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business. They were, however, m their nature incompletCj for 
they did not treat systematically the subject to "which they 
had reference, but were only a digest under convenient heads 
of orders, which had from time to time been issued to meet 
exigencies as they arose. In process of time, also some of the 
rules were abrogated or modified. When therefore a new edi- 
tion of these circular orders was required, it was evident that 
extensive additions and modifications would be necessary to 
adapt them to the existing state of things, and it was ultimately 
determined to rc-construct the whole in the present form, em- 
bodying in the work such of the orders as remained in force, or 
throwing them into the appendices. 

7. The directions for Settlement officers and the two parts 
of the Directions for Collectors of Land Revenue were origi- 
nally published separately, between 1844 and 1848. They are 
now collected into one volume and republished with additions 
and corrections. Tut as the work is intended for official use, 
it has been considered best to retain the form and arrangement 
of the original works, even to the numbering of the paragraphs 
and of the appendices. The first two sections or the first 1S6 
paragraphs of the Directions for Collectors constituted the first 
part of that treatise, and were published in October 1846. The 
remainder, constituting Part IX. was published in October 184S, 
The two have now been thrown together into one. The num- 
bering of the paragraphs and appendices remains the same that 
it always was. 

By order of the Hon J ble the Lieuteuant-Govemor N. VT. 
Provinces, 


Agra , Nod. 1st; 1849. 


J. Thornton, 

Secy . to Govt. N. IV. Provuices. 
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1- The Laud Eevenue of India rests upon the principle that “by 
the ancient law of the country, the ruling power is entitled to a cer- 
tain proportion of the annual produce of every beegah of land, except- 
ing in cases, in which that power shall hare made a temporary, or 
permanent alienation of its right, to sncli proportion of the produce, or 
shall have agreed to receive instead of that proportion, a specific sum 
annually, or for a term of years, or in perpetuity, 5 ’* 

2. The mode in which the ruling power exercises this right, con- 
stitutes the system of Revenue administration. 

3. The characteristics of the system followed in the late Settle- 
ment of the Laud Eevenue in the North-Western Provinces are the 
following: — 

First. All the inhabited part of the country is divided into por- 
tions with fixed boundaries, called Mehals or Estates ; on each Slehal 
a sum is assessed for the term of 20 or 30 years, calculated so as to 
leave a fair surplus profit over and above the net produce of the land ; 
and for the punctual payment of that sum, the land is held to be per- 
petually hypothecated to the Grovernmojib. 

Secondly. It is determined who are the person or persons entitled 
to receive this surplus profit, The right thus determined is declared 

* See Preamble to Keg XXXI. 1803. 
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lo be heritable and transferable, and the persons entLfcJeil to it are eon- 
^iJead the proprietors of the land, from whom the engagements ibr 
the anuiuil payment of the sum assessed by tile Government on the 
Mehal are taken. 

Thirdly » All the proprietors of a Mehal are, severally and jointly, 
responsible in their persons and property for the payment of the sum, 
assessed by the Government on the Mehal. When there are more 
proprietors than one, it is determined according to wliat rule they 
<dtall share the profits, or make good the Iomsch on the estate. If 
the proprietors are numerous, engagements are only taken from a 
J'hv of the body, who on their own paits and as representatives of 
the lv^t undertake to manage the Mehal, and to pay the sum assessed 
u} ion it. 


L Each of these characteristics calls for separate explanatory re- 
marks. 


5. First — The division of the land into Mehals or Estates.* The 
primary division of the land is into Mouzahs or Townships, each of 
which has a distinct name and known limits, which are shown in a 
separate map furnished for each Mouzah by the Keramc surveyor. 
Commonly * Mouzah constitutes a distinct Mehal, which is assessed 
at a certain sum, but this is not necessarily the case. A Mehal. con- 
stituting all the land contacted for m one engagement or lease, may 
consist of two or more Mouzahs or parts of Mouzahs, or may be only 
a portion of one Mouzah. Provision is made for the Union or Divi- 
sion of Mehals according to the wish of the Proprietors, so that the 

number of Mehals is always changing, whilst the number of Mouzahs 
remains the same. 


s-ttlei ' m tC ™ 9 M0Klh and Mcllal is » the Directions for 

a!? paraphs 5 and 6. The usual English equivnlonl for a 

Momah a vrUagc or more correctly « township for lt consists of the village 
K th e hud cultivated and Uncultivated attached to it, which may have W 

T * EUVl ' aCe ' TllB E, * list Estate, wlueli is 

2 ’ ' 2 ’ ** XLI1 1S03 * 5 M lh0 ^mvnlent of 

W ; a pt m 0 ° f MC llerson > but t,le held under one 

itn L, vnan^r bj one person or by many TIip _ , 

Cwimuonly called a pretty. “ ' ° f * aW 111 a 19 
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6. Eacli Mehal is hypothecated to the Government for the sum 
assessed upon it. If the persons or person wlio have engaged to pay 
this sum, fail to make good their engagement, the Government have 
the power to appropriate to themselves the whole of the net produce 
or rent,* or they may sell or farm the proprietors’ rights in the Estate. 
It follows that all over-assessed Estates, which possess no marketable 
value, arc almost sure to be thrown on the hands of the Government, 
when it becomes necessary either to reduce the assessment or to improve 
the productive powers of the laud, so as to make it able to pay thn 
sum originally assessed upon it. 

7. Secondly , — The recognition of a proprietary right in the land. 
It is needless to enquire, who theoretically is the owner of the soil. 
Undoubtedly traces are often to be found of the existence and exercise 
of a proprietary right in the land on the part of the individuals. But 
so long as the sovereign was entitled to a poition of the produce 
of all laud, and there was no fixed limit to that portion, practically 
the sovereign was so far owner of the land, as to be able to exclude 
all other persons from enjoying any portion of the net produce. The 
first step therefore towards the creation of a private proprietary right 
in the land was to place such a limit on the demand of the Government, 
as would leave to the proprietors a profit, which would constitute a 
valuable property. This is effected by providing that the assessment 
shall he a moderate portion, say two-tliirdsf of tlic net produce at the 
time of settlement, and that the proprietor should he allowed all tlm 
benefit from improved or extended cultivation, which he may he ahlo 
to obtain during the ciUTency of his lease. 

8. But in order to ensure the improvement of the Estates, which 
this proceeding is likely to encourage, it is not sufficient merely to leave 
a surplus. It must also be decided, who is entitled to that surplus, 
and when there are several persons entitled to share in the suiplus, 
it must he fixed, how they are to share. "Wherever also there is 
unappropriated cult arable land, it must be determined, who is entitled 
to bring it into cultivation, and on what terms. In order the more 

* By net produce or rent is meant tlio ryot or produce rent, paid by labourers, 
raising their wages from the soil. — See Jones’ Essay on Bent. Boot I. Chap. IV. 
p. 102 and seq. 

[t Now one half.] 
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fully to explain the necessity for this operation, reference must be had 
to the course generally followed by a native Government in assessing 
an estate, and in collecting from it the sum assessed. 

9. Native Governments seldom recognize proprietary right, as con- 
stituting a claim mi the part of the proprietors to engage for the village 
at a fixed sum. Ordinarily the collections are made direct from the 
actual cultivators either by the Officer of Government, or by some 
farmer or assignee of the Government share of the produce.* At the 
commencement of the agricultural year the cultivators are assembled, 
the extent of the cultivation ascertained, and the srun fixed, which is 
to he paid in the year, according to the customary rates. This process 
is effected in communication with the cultivators through their head or 
representative, who "becomes responsible for collecting the sum according 
to the agreement made, and for paying it into the hands of the Go- 
vernment Officer, or Assignee. In such a case the consent of the 
Government to all transfers of land is generally considered necessary, 
and no new laud can be brought into cultivation except under authority 
from the same source. 


10. Here at first sight it would appear that there was no private 
proprietary right to the Estate, and such may possibly bo the case. 
It may be that the land which was originally waste and the property 
of the state, was brought into cultivation by the efforts of the Odium* 
of the Government in charge of the district. ITe may have located 
the cultivators on the land at the expense of the Government, and 
he may have discharged from the public Treasury all the expenses, 
incident to the establishment of the village. In that case, the cultiva- 
tors would be mere, tenants at wifi, and the Government would be tho 
proprietor of the Mhhal. 


11. It may however be that the whole body of the cultivators may 
be possessed of rights, which are quite independent of those of tho Go- 
vernment. They may have acquired the estate by conquest in time of 
war, or by violence in time of civil commotion. They may have them- 


* See a good aooouut of a Township and the mode of collecting fiomit m 
a paper ' regarding r the Township of Loony near Poonah in the Deokan, writton’by 
. L Coats in 1820.— Bombay Literary Transactions, Vol. 3, pp. 172 Lo 264. 
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selves reclaimed the land from a state of waste “by their own labour, and 
at their own cost. They may have huilt the houses, dug the wells and 
planted the groves on the Estate. They may have arranged amongst 
themselves for the cultivation of the land, and have mortgaged and sold 
it according to tlicir own pleasure. The appropriation by the ruling 
power of a portion of the produce, may have been supervenient to 
tlieir own previously existent right of possession and management. 

12. Closer enquiry will often show that these rights attach to only 
a portion of the whole body of cultivators. Some of the cultivators may 
be the descendants of the original founders or conquerors or grantees 
of the township. They or their ancestors may have dug the wells and 
planted the groves in the township, and invited settlers to aid them ou 
certain terms in bringing the lands into cultivation. They may still 
hold their lands on lower rates than the others, they may receive dues 
from them, be entitled to all the spontaneous or manorial products of 
the soil, and may have a prior title to engage for the cultivation of the 
waste lands of the township. All or several of these or similar rights 
may entitle the class or classes which possess them, to be considered 
proprietors, although they can scarcely be distinguished from tbo rest 
of the cultivators so far as regards the mode in which they are as- 
sessed, and pay tlieir rent to the Government. 

13. It may, however, be the case that the headman of the village, 
though a cultivator, and paying rent for his land like the rest, to the 
Government, is himself the possessor of rights, of the nature described 
above, and is alone entitled to all the privileges which under the Brit- 
ish system would accrue to a proprietor. 

11. It may further happen that besides the cultivators occupying or 
possessing the laud as above described, there may be some superior per- 
son who from special grant of the ruling power, or from other cause, 
sanctioned by long prescription, is entitled to make the annual contract 
with the cultivators, to collect the amount from them, and to pay into 
the Government Treasury either a certain fixed sum, or the amount 
collected after deducting a certain per-cent a go for himself. 

15. It is evident from the above detail that there may be numerous 
claimants of a share in the proprietary rights, which, by the limitation 
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of the Government demand to a. fixed moderate sum for a long term 
of years, Imre acquired a value, which they never before possessed. 
These rights may be quite independent of, and m fact sujienor to 
those of the person, with whom the Government contract was made, 
anil who has thus become primarily responsible for the payment of 
the sum assessed on the village. It is not sufficient simply to fix the 
sum to be paid from the land, however moderate the demand may 
be, and to determine by whom it shall be paid. Such an operation 
in itself would he only the signal of strife and discord in the whole 
community. The several claimants would have recourse to violence 
or to legal stratagems, to gain what they conceive to be their rights, 
instead of all uniting to improve the Estate, and better their condition 
by labour and industry. It may be that the superior right, talents? 
wealth or influence, of one or more of the number may over-bear 
the rest, and induce acquiescence for the time in their claims, hut 
unless there he some legal or authoritative declaration on the subject, 
strife is always likely to arise. 

16, ISTor is it enough to leave such disputes to the decision of the 
ordinary courts of law, on the suit of the parties claiming the rights, 
The claimanbs are often ignorant people, scarcely sensible of the real 
change in their position, which the new system of the Government 
has occasioned, and quite unable to place their claims in a light, which 
can he understood. A plaintiff alwaj^s is under a great disadvantage in 
going into an ordinary court of justice, to prove a right which can 
only he established by obscure analogies. The onus probandi neces- 
sarily rests upon him,, and if he fails in hie proof he is in a worse case 
than before, though his antagonist may not be able to show equally 
good proof in support of the possession he has attained. When a 
person is unable himself to perceive and seize npon the advantage 
which is placed within his reach, he is likely for a time sullenly to 
acquiesce in the usurpation of another, and to wait some favourable 
opportunity fur throwing off the yoke and asserting his right. Ho will 
hold what he has, and be on the constant watch to resist the exercise 
nf the rights of the more successful rival, or to appropriate what may 
be advantageous to himself. 

17. No legislative enactment can afford an effectual remedy to this 
fctate of things. The cases arc so various that no declaration can bo 
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made in favor of any one class, however designated, without running 
the risk of great injustice to many. The utmost that can be done, 
is to describe in general terms the most numerous classes of claimants 
and their rights, and to leave to tribunals, specially constituted for the 
purpose the reference of individual claimants to one or other of tlie 
specified classes. 

IS. This has been the course followed in the N. W- Provinces. 
In Regulation VII. 1822 the tenures, which most commonly occur, 
are classified and described, and the Revenue Officer, who, by imposing a 
limitation on the Government demand, has given a value to the property 
is empowered to determine who are entitled to enjoy that property. 
As, however, it is possible that, from the multiplicity and difficulty of 
the subjects, which engage his attention, he may fall into error in 
the performance of this duty, any person, who considers himself wrong- 
ed by his decision, is at liberty to separate his own case from the rest, 
and to sue in the Civil Courts to set aside the award of the Revenue 
Officer, and to obtain what he considers to be his right. 

19. It may happen, and in some parts of the country it is not un- 
frequently the case, that tb ere is no party entitled to claim the proprieta- 
ry right. Under such a system as has been described to prevail in native 
states, it would not be surprising, if all proprietary right were some- 
times extinguished. In that event all the cultivators would he reduced 
to the same level, holding from year to year at the pleasure of the 
ruling power, and the headman, would be merely “primus inter pares 3 ” 
selected by the Government for his superior abilities or influence, and 
liable to he displaced at pleasure. The Government', however, has no 
desire to retain the proprietary right in its own hands and in such oases 
commonly confers the right on any one, who, by local influence or by 
successful exertion in the management of the township, may have a 
preferential claim to the indulgence . Sometimes the proprietary right is 
put up to competition at public auction and is sold to the highest bidder, 
Neither of these courses should he ever followed, without previous careful 
ascertainment, that no existing rights of any kind connected with the 
possession or occupation of the land are hereby compromised, 

20. Thirdly . — The joint responsibility of the co-parceners man estate. 
It is hy.no means an essential characteristic of the system, that there 
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should be mure than one proprietor of an Estate. The estates may 
be of any size ; they may even be no larger than wlnit in the Madras 
or Bombay Presidency are called fields. It is moreover in the option 
of any co-parcener in a joint estate, to obtain a separation of his interest 
from that of the rest, and to form his property into a distinct mehtil 
or estate of which lie will he the sole proprietor, Ordinarily however 
in the North-Western Provinces, the Estates are large and held by more 
than one proprietor, and often by a large community of cultivating pro- 
prietors. This is a peculiar feature of the existing tenures in land, and 
it is no small recommendation of the system that it is able so completely 
to adapt itself to this state of things, as to maintain unimpaired 
the aucient form and character of the tenure, under circumstances very 
different from those which existed when the usage first arose. 

21. The peculiar form and constitution of the village communities 
in India have been often described * In the N. W. P. they were found 
on our first acquisition of the country to exist in great numbers and 
in full possession of their privileges. They were well calculated to 
resist the violence, to which they had formerly been exposed, and it 
became of some importance so to adapt our own institutions to their 
peculiar frame work, as to admit of the continued free exercise of their 
functions, This has been effected by allowing the village communi- 
ties to engage with the Government through their elected representa- 
tives, and Ly requiring and encouraging them to place oil record a full 
detail of all them peculiar customs, with a register of the rights poa- 
eessed by each. All the members are considered severally and jointly 
responsible for the entire sum assessed upon the Estate, So long as 
this sum is punctually paid, they are perfectly free to manage tlieir own 
affairs, and if they conduct themselves peaceably, there is no reason 
why any officer of the Government should interfere with them. 

22. But if they fall into arrears from any cause, such as misfortune 

of season, quarrels amongst themselves, or the like, the collector is 

than able, after consulting the record of rights and liabilities in the 
village, to come to a satisfactory conclusion as to the cause of default, 
the persons who have occasioned the default, and the best mode of 
recovering the arrear due. It is his duty to effect this, so as least to 

* See %1, instone’s History of India, Yd. 1. Oliap. II. pago 121. 
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disturb the mutual relations of the several members of the community, 
and so as to produce the greatest possible combined effort for the 
payment of the amount, In attempting this, he will be materially 
aided by the firm conviction on the minds of all, that the whole 
brotherhood are likely to he affected by the misfortune or misconduct 
of one of their number. They will be the more disposed to assist any 
member of the community when in distress, to restrain him, when in- 
clined to be turbulent or improvident, and to expel him from amongst 
them, when they find him to be incorrigible, and to take on themselves 
the duties and liabilities which he failed to discharge. 

28. These are no new functions, which the members of the commu- 
nity are required to perform. Self-government was before forced on 
them by the absence of all law, and for purposes of self-preservation* 
It is now most important that the law be so administered, as to conti- 
nue their habits of self-government, and only to interpose for their con- 
trol or punishment, when they are incompetent to manage tlieir own 
affairs, Now, as formerly, a distracted or ill-disposed community will 
occasionally fall into disorder and be ruined, but the means are open 
to all, by thrifty and industrious habits, to maintain the free exercise 
of tlieir cherished institutions, and to secure to themselves all the 
benefits, which the combined efforts of a united brotherhood are well 
calculated to produce, 

24, An attempt has thus been made to point out the leading cha- 
racteristics of the system, which is minutely described in the following 
pages. It has been called the Mouzahwar system, but perhaps Mehal- 
war would he a more correct term. A few observations will be added 
on its general working and effects. 

25 . The system can be introduced into any part of the country, and 
adapted to the existing state of property, whatever that may be. One 
of its chief features is, that it professes to alter nothing, but only to 
maintain and place on record what it finds to exist. Rights, which 
are held undisputed, are confirmed ; those, which are ambiguous, are 
defined and rendered certain ; those which are contested, are authorita- 
tively fixed and placed in the possession of the party, which is consider- 
ed best entitled. This operation is undoubtedly a very difficult one, and 

‘ C 
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it is one, in which error may he committed and injustice done, but it 
is one which is essential to the security of the property, which it is the 
chief object of the system to create. Those to whom is entrusted the 
civil administration of the country, must provide for its careful per- 
formance, and there can be little doubt that in the lapse of time, when 
the people themselves understand and appreciate its benefits, it may 
he brought to a degree of accuracy and completeness which seems at 
present almost unattainable. 

26. Caution must be used in the introduction of ^this, as of any, 
other new measure, into a part of the country, where it has not hitherto 
prevailed. The nature and value of the rights which it confers, will 
at first he little understood ; the responsibilities which it imposes will 
not he fully felt ; and the severe penalties, attaching to a breach of 
the obligations, which it imposes, will not be comprehended. Some 
time must elapse before its effects can he felt in developing the resources 
of the country T and stimulating the industry of the people. It may ho 
well to commence with short leases, for 3, 5 or 10 years, till confidence 
is felt in the Government, and till the people become accustomed to 
the mode of procedure. 

27. The feature of the system, which is least understood by the 
people of India, and yet which is essential to the attainment of the 
objects it contemplates, is the compulsory alienation of landed property, 
either in satisfaction of a private debt under the orders of a Civil 
Court, or in liquidation of the demand of Government in virtue of 
the lien possessed by the Government upon the land. Abstractedly 
considered, this is the just and necessary result of the definite property 
in land, which is created by the system, but it is a process unknown 
to the Native Governments from the veiy absence of all recognition of 
fked rights. Voluntary transfers of land were known under Native 
Governments, but compulsory sales of land could not take place, be- 
cause they would have implied a pledge on the part of the Government 
which was never given, or a confidence in its moderation, which was 
never felt. But there is no necessity for the immediate or peremptory 
enforcement of this process. Carefhl discrimination and much forbear- 
ance should be shown, till gradually the people are brought to feel, that 
the preservation of their much cherished interest in the soil depends on 
their own thriftiness and industry. 
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28. The system is evidently one, which is not calculated to yield the 
largest amount of land revenue It cannot he introduced into a highly 
cultivated, and fully peopled country, which had been administered 
according to the native, or any other similar method of Ryot war manage- 
ment, without an apparent immediate diminution of the Government 
demand on account of land revenue. The compensation for this would 
he sought in the increased prosperity of the people, and the con- 
sequent increase of the sources of indirect taxation ■ in the more complete 
control maintained over the persons employed in collecting the revenue ; 
in the diminished cost of collection ; and hi the greater certainty of 
punctually realizing the sum actually assessed. On the other hand, 
wherever there is much wasteland, and the country is poorly cultivated, 
and the population is scanty, it causes the rapid reclamation of the 
waste, and the increase of the population, A valuable property is thus 
created, from which in the course of time the state may derive a largely 
increased amount of land revenue. 


29 - The collection of tlic land revenue under this system will always 
require much judgment and discretion in effecting it. A certain and 
fixed rule of procedure cannot be prescribed, if it is desired to secure 
the full benefit which may be produced. As regards certain classes of 
tenures, a fixed course may be prescribed. Thus for instance in Estates 
held by wealthy, individual proprietors, who are not resident on the 
spot, it is better to abstain from all vexatious proceeding’s against the 
person or personal property, and to put up to sale the Estate, on which 
the arrear has occurred for the sum due from it. But as regards the 
generality of tenures no such rule can be laid down. When the land is 
minutely subdivided and held by numerous cultivating proprietors the 
greatest care is requisite. It may sometimes be prudent or necessary to 
suspend or remit the Government demand, on the occurrence of disas- 
trous seasons, audit will always be necessary to decide whether process 
should issue against the proprietary rights of the defaulter in the Estate, 
or against his person or personal property, and whether the individual 
defaulter should be held alone responsible, or the joint responsibility of 
the whole community be enforced. These proceedings will often involve 
the exercise of functions which are essentially judicial, and will re- 
quire promptitude, discrimination and temper for their successful con- 
duct. 
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30. This evidently results from the diverse and complex nature ofthe 
tenures, The system adapts itself to all their forms, but in its opera- 
tion must be used according to the particular requisitions of each case, 
The rights ofthe Government cannot be justly enforced without careful 
regard to all those peculiarities, The object has been to devise a 
scheme, which Bhall meet the exigencies of each case, and not to bring 
all cases to one uniform standard, which might be treated by a fixed 
and simple course of procedure, In proportion as the tenures are uni- 
form and simple, the mode of treating them may be simplified, It is 
impossible to say bow far uniformity of tenure may hereafter prevail, 
and so produce simplicity of procedure, but if ibis is ever the case, it 
should arise from the free and spontaneous choice ofthe people, and 
should not be accomplished by the compulsory operation of laws, 
unsuited to the existing state of property, 


fiiuiM, August 25, 1840, 


J, Thomason, 
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Section I, — Introductory, 

1. Practically in Indian Governments there is no other limit to the 
demand upon the land, than the power of the Government to enforce 
payment, and the ability of the people to pay. Thus the Government 
is in fact the Landlord of the whole country. It is the true interest of 
the Government in this capacity, to limit the demand to what is just, 
so as to create a valuable property in the land and encourage its 
improvement. In order further to encourage this improvement it is 
necessary to determine the persons, to whom all the benefits belong, 
which arise out of the limitation of the demand on the land. To per- 
form these operations is to make a Settlement. Under ordinary cir- 
cumstances, the prosperity of the country depends on this being justly 
and perfectly done. The object of the present rules is to point out 
how it should he done. 

2. There are evidently two distinct operations in the formation of a 
Settlement. The one is fiscal — the determination of the Government 
Demand — the other is judicial, the formation of the record of rights. 
Ordinarily the two operations are performed at the same time, and there 
are many reasons, which render such an arrangement very desirable. 
But if from any cause the judicial part was omitted when the fiscal was 
performed, there is no reason why the former should not he subsequent- 
ly carried into execution, Avithout disturbing what had been previously 
done towards the latter. 

3. In the present Rules it will be supposed that both operations, 
the fiscal and the judicial have to he carried out, and the several steps 
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of the formation nf a settlement 
they should he taken, 


[Me (\ Ji* Boundaries, 
will he treated in the order in which 


First — The adjustment of Boundaries. 


Secoyul . — The Sumy* 
Third , — The Assessment 


Fourth — The Record of Eights. 


Section II. — The Adjustment of Boundaries. 

4 The first step in the formation of a Settlement is to lay down 
the boundaries of each Mouzali or Village. 

5. A Mouzah (commonly called a village) is a parcel or parcels of 
Lands, having a separate name in the Revenue Records and known 
limits . — {See hereafter para, 38.) 

G. A Mehal,* or Estate is any parcel or parcels of land wliioh may 
be separately assessed with the public Revenue, the whole property of 
the Malgoozars in the Mehal being held hypothecated to Government 
for the sum assessed upon it. The definition is introduced hero only 
for the sake of distinction. The boundaries of each Mouzali, not of 
each Mehal, have to he marked off, or in other words the Survey should 
he Mouzahwar, and not Mehal war. 

7. On selecting a Pergunnali for Settlement,* tlio first step should 
he to draw out a list of Mouzahs, winch are to he separately marked 
off and surveyed. This requires more care than may at first he sup- 
posed. The Towfeer Mouzahs should he excluded, and it should be 
decided in what cases separate properties in the same Mouzah, should 
he separately surveyed and formed into distinct Mouzahs, and in what 
cases Mouzahs constituting the same property, maybe surveyed toge- 
ther and formed into one new Mouzah. When several Mouzahs, the 
property of the same person, and held on the same title, lie together, it 
is better not to separate them, but to mark them off and survey them iltf 

* Soc clause 2, Section 2, Reg. XLIL, 1803. Section 29, Keg. XT., 1822. 
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one, giving to the whole circuit, the name of the several constituent 
Mouzahs. Thus Mouzali Bowrooah G-urooa means a new Monzali 
made np of the former separate Mouzahs of Bowrooah and Qiu'ooa. 
The list should he drawn out in Oordoo, Hindee, and English, the 
arrangement "being strictly according to the Oordoo alphabet, and the 
Oordoo being converted into English according to the annexed Table. 
(Appendix, No. I.) The names in English of tlie Tillages having 
thus been once fixed, should be afterwards maintained both by the 
Surveyor and tlie Settlement 0 dicer. The boundaries of the Village 
should he decided and marked off as nearly as can be according to this 
list, but some modifications of the list will be found necessary in tlie 
course of the work, and it is not till the boundaries of the Pcrgun- 
nahs have been determined as hereafter explained m para. 44, that the 
list can be considered complete and finall} 7- fixed. 

S. Tlie principles on which tlie boundaries should be kid down, are 
the maintenance of possession where it is clear and undoubted, the 
determination of it where it is questioned, and the conferment of it, 
where it is unascertainable. 

9. The possession of cultivated land can never be unknown. Tlie 
possessionof uncultivated land is sometimes marked by tlie right to wells 
or houses, or the enjoyment of the fruits of the trees or spontaneous 
products of the earth, hut these indications are often obscure. As a 
general rule cultivated land should be marked off according to pos- 
session, and disputes only recognized in uncultivated land Wherever * 
the quantity of waste uncultivated land is very large, and no title to it 
can he proved, it should he marked off separately ami declared the 
property of Government, to be disposed of as may be thought fit. 

10. Care is requisite in admitting the existence of disputes. One 
man must not be allowed to disturb the undoubted possession of an- 
other. In such cases the claim should at once be negatived as beyond 
the jurisdiction of the Settlement Officer, Wherever possession k 
evidently doubtful and a dispute is found to exist, the limits of the 
disputed tract must be first accurately defined. 

11. A dispute having been found to exist, the contending parties 
should be allowed seven days to settle it, either by compromise or pri- 

* Sec Section S, Regulation VII., 1S22, 
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vate arbitration, or in any other way they prefer. During that period 
every means should be used to bring them to an amicable arrangement. 

12. At the expiration of the period of seven days, if the dispute 
remain undecided, resort must be had to compulsory adjudication in 
the following manner. 

13. Every officer engaged in deckling boundaries, shall have by 
him a list of respectable persons in the Pergunnah, qualified to serve as 
arbitrators or assessors. “ ^Having taken from this list 15 or 20 
“persons of those residing in the vicinity or whose attendance can easily 
“he ensured, lie shall summon them to his presence, and cause each 
“name to be written on a slip of paper, and shall draw either three or 
“five. — As each name is drawn, the Officer shall allow either party to 
“ object for sufficient cause assigned, as relationship, connection, alliance, 
" enmity, debt, &e. setting aside any one against whom sufficient oauso 
“may he shewn, and recording the fact and reason in his proceeding. 
ct So soon as three or five unobjectionable assessors shall have been 
“selected, the Officer shall cause the statement and proofs adduced by 

the parties to he laid before them, and, when the case has been gone 
“ through, shall require them to give their decision, which shall bo 
“ determined by the award of the majority. The Officer shall imme- 
diately, with the aid of the assessors, proceed to mark off the boun- 
dary according to the award, and shall then discharge the asses- 
“ sors.” 

14. It is of importance to maintain a uniform mode of marking off 
boundaries. The points where three Or more boundary lines meet 
(commonly called t'hokas) are of importance to the surveyor. These 
should be marked prominently, charcoal being buried on the spot, and 
a large substantial pillar or mound erected over it. The lines between 
these points may be marked by smaller earthen mounds or in any other 
convenient method. Wherever there has been a disputed boundary, 
formally decided as above prescribed, the demarcation should be very 
permanent, either by means of a deep ditoh or stone, or masonry 
pillars, or some other equally substantial means. 


* Section 8, Regulation IX., 1833, and Circular Order Suddor Board of 
-Kereime,lSo. 1, para. 15—18. 
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15. A sketch of the Boundaries of a Village should be made as 
shewn in the Appendix, No II., and with tins sketch should be kept a 
record showing how each Boundary was laid down, whether by consent 
of parties, the showing of a referee or arbitrators, or by compulsory 
adjudication by assessors.* 

16. When demarcation has once been completed, the greatest care 
should be taken to maintain the marks, and to prevent the unnecessary 
raising of disputes again. The boundary marks should he placed in 
charge of the village watchmen, and if either party is dissatisfied with 
the demarcation, and appears likely to injure it, the marks should be 
made over especially to that party, who should be hold responsible for 
their safe custody, and should "be bound down in tlieirownrecoguizances, 
not illegally to effect tlieir injury or removal. Act I., 1817 effectually 
provides for the formation and maintenance of the demarcation at the 
expense of the parties, and for the punishment of those, who may 
wilfully erase, remove, or injure the boundary marks. 

17. It remains to describe the agency, through which this opera- 
tion is to be performed. Some such plan as the following is recom- 
mended for adoption. 

18. The Officer appointed to mark off the boundaries of a Fur<nm- 
nali, who must have the powers of a Settlement Officer, should repair 
in person to the Pergunnah, with a few practised Airmens, able to pre- 
pare the record mentioned above in pa*a. 15, and instructed in the 
mode in which the boundaries are to be laid down and marked off. Ho 
musb also have around him the Pergunnah Officers of Government, 
and as many more respectable and intelligent Officers as ho can select 
from liis own Establishment or from other Pcrgnimahs, 

19. To each Ameen three or four neighbouring Villages should he 
assigned, and over every three or four Ameens a superior Officer should 
be appointed as Superintendent. Both Ameens and Superintendent 
should he impressed with the importance of carrying on the work, as 

D* Under the laleat rules promulgated by the Suddcr Board of Revenue, a 
Huclbuat or boundary map is not required in resettlements wliero there is no 
professional survey. See Selwrnnpove Instructions para. XX. Appendix XX J 
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much ns possible with the concurrence of the people, using their host 
endeavours to aclj ust and reconcile differences. When the Superintendent 
liiuls his efforts to adjust a disputo unavailing, he should make a brief 
report of it to the Settlement Officer, with a sketch showing the posi- 
tion and extent of the ground disputed. The Settlement Officer should 
then call the parties before him, and endeavour himself to accommodate 
matters, for which purpose he should, if possible, visit the spot If all 
efforts for amicable adjustment fail, recourse must be had to compul- 
sory adjudication by the process described in para. 13, 

20. The greatest activity is requisite in the Superintendence of the 
several worlcing parties Daily reports should he made cither orally or 
in writing to the Settlement Officer by the Superintendents and the 
former should be always accessible to every complaint that may he 
made to him by any person, at any time, and m any way, and should 
always be ready to proceed to the spot, and judge there for himself of 
the fairness of any proceeding, which may be called in question. 
Operations should be earned on at first on a restricted scale, but as 
the Settlement Officer gains confidence, and becomes acquainted with 
his subordinates, the people, and the country, lie will he enabled gra- 
dually to enlarge the field of his operations, taking care, however, that 
it should never exceed the limits of his own personal supervision. 

21. The actual expense of marking off the boundary and forming 
the record of it by the Arneen as well as incidental expenses of peons, 
&c. in serving process, will he borne, as in all other cases of judicial 
decision,* by the parties whose interests it affects. If the scheme he 
rigorously and watchfully worked out, the expense will be inconsider- 
able, but unless great attention be paid to this point, the cost will he 
very heavy and burdensome to the people. The work will never ho 
well done, till both Ameens and Supeiintendents are made to feel that 
it is their interest, that- the work be quickly, well, and economically 
performed. If the strictness of the supervision be relaxed, they will 
he likely to foment instead of adjusting disputes, and to delay rather 
than accelerate their movements ,T 

* Sections 23 and 24, Regulation VII., 1822 , [and Section 3, Act I 1847 1 

[t Ab supplementary to this Section, the Directions contained in paras. XIII 
to XX. of the Sehnninporc Instructions may be consulted; App. XX. It is there 
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Section III — Survey , 

22. As soon as the boundaries are marked off and finished, the 
Pergunnak is ready for Survey, and as little time as possible should 
be suffered to elapse between the two operations. 

23. The Survey is for Revenue purposes. Its object is to give 
accurately the size and position of each field, the quality of the toil, 
the crop it yielded at the time of Survey, and generally the popula- 
tion and statistics of the village. 

2 1. A field is a parcel of land lying in one spot in the occupation 
of one cultivator, held under one title, and generally known by some 
name in the village. The plot of ground surrounded by a ridge of 
earth (merh) is not necessarily a field. Some of these ridges are more 
permanent than others, and serve to divide the land into fields, hearing 
separate names. The boundaries of fields are well known to the people, 
and are sometimes distinguished by peculiar marks, such as the growth 
of certain grasses, stones, &o, In rich and irrigated land the separation 
into fields is generally permanent, but in light unirrigated (bhoor) 
lands, it is liable to constant alterations. Tlie Khuaruh should show 
where the limits of fields are fixed, and where variable. The Surveyor 
should be careful, not to show two fields as one, nor to divide one field 
into two. The Amcens are exceedingly apt to fall into tlie first of 
these errors, as it enables them to get over more work, and conse- 
quently to earn more in the course of the clay, whenever they work 
upon contract. 

25. The Survey consists of two branches, the scientific Survey 
conducted on the European method, and the IGmsruh Survey con- 
ducted on the Native method. 

2G. The scientific Survey is indebted to lay down with accuracy, 
and on a fixed scale (20 chains to the inch, or 4> inches to tlie milo) 
tlie village boundaries and the geographical Ratines of the country, 

; 

laid down that ill “no case should .my disputed boundary bo decided, whether by 
order or arbitration, except by, or under Lhe direction of, the Collector, or one 
of his Deputies or Assistants in person, and on the syof” Pulo XIII,] 

h 2 
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siifli as the village site, ruads, livers, lakes, &c It was first de- 
signed tn sliuw also the cultivation of the village, hut this was found 
to involve the maintenance of a separate and expensive Establishment 
of Surveyors, whilst it was not absolutely necessary ; and it has there- 
fore been discontinued, 


27. The scientific Survey is made with tlie theodolite and chain on 
the system of circuit Surveys ; from which the area is calculated by 
means of the universal theorem.* It is found to ho tlie beBt plan to 
Survey first large circuits comprising many villages, and then to divide 
these large circuits off into smaller circuits, till the circuit of each 
village has been completed. The geographical features are laid down 
by intersecting lines and bearings from the several stations round the 
village — (Sm Appendix, _ZVo, III. A.) 

2S In order to shew the cultivated area, it is necessary to semi 
another party to the village, which should take up the points fixed by 
the circuit Surveyor, and from them lav down the cultivated area by 
means, either of the plane table, or tlie suit eying compass and peram- 
bulator. This is certainly valuable as a check upon a Native Khusruh 
Survey of the cultivation, but it ia expensive and is not absolutely 
necessary, for the Circuit Survey affords cheek to the Native IChuwruh 
Survey of the whole area. It was found also that the Surveyors were 
apt to rely too much on the check afforded by tho Interior Survey 
to the native Survey of the cultivation, and to neglect that minute 
examination of the Khusruli map, which is necessary to ensure a fair 
representation of each field as well as of the whole cultivated area. 
The Interior Survey has on this account been generally discontinued’ 
Still, whenever it has been maintained, it possesses much value +— 
(See Appendix, No. Ill B) 

* Sce 11 description of tlie mode of Scientifio Survey by Major Wrought on. 
Deputy Surveyor General, in " Selections from Public Correspondence, ” Agra', 
1846-9. Tol. I. part III. p. 175. A very complete treatise on tins mode of 
con darting tlie Revenue Survey in oil its branches is now passing through tho press 
ill Calcutta. It ia compiled by a Revenue Surveyor, and will obtain the benefit of 
supervision by tlie head of the deportment. 

L t In late Surveys, the system of interior measurement has been revived liy 
orders of the Government passed after a full discussion of the subject with tho, 
Board of Revenue and tlie By. Surveyor General,] 
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29. The Native Khusruh Survey consists of a rough plan of the 
Village called a Shujruli, and a libt of the fields called a Kliusnih. The 
Shujvuh is on no fixed scale, but is so constructed as to enable a person 
at once to find in it any field of which he is in search. Each field 
and each parcel of land represented in it hears a number, corresponding- 
with which is an entry in the Khusruh, shewing the size of tlicpaicel 
of land, the occupant, the nature of the soil, the crop growing on it, 
or other mode of occupation, and the rent of the field, supposing it 
to he under cultivation. The size of the field is given by stating the 
average length and breadth, and by deducing the area by multiplying 
the one into the other, which is the Native popular’ method of land 
Surveying. It is surprising with what accuracy these SliujruhB and 
Khusrulis can he prepared* Specimens of them will be found in the 
Appendix, (Nos. IV. and V,) 

[An improved system of field measurement lias been latterly intro- 
duced, founded on survey by the plane-table. It is called the “ Pun- 
jab system,” because first practised in that province. The delineation 
of the fields and boundaries is upon scale; and, although the agency 
of the village putwarrees, is exclusively employed, this is done after a 
careful instruction by practised Ameens, and an almost professional 
accuracy may, under efficient superintendence be obtained. Instruc- 
tions regarding tins mode of survey will be found in paras. II. to 
XII. and XXI. to XXVI. of tlie Seharunpore Instructions; — Ap- 
pendix XX.] 

30. In estimating the value of these two Surveys, it will be seen 
that the Shujvuh and Khusruh are the important documents to the 
[Settlement Officer, and that the chief attention of the Surveyor should 
be directed to them. The scientific Survey is of great value, as a 
check upon the Ameens, and as giving much important Topographical 
and statistical Information ; but these objects are secondary and the 
primary design of the Survey must not be sacrificed for their attain- 
ment. 

* The mode of preparing these documents is explained in a short breathe on 
land mensuration, in the vermicular languages, by Earn Summ Doss, Deputy 
Collector of Delhi. It is designated “Map Toll,” and forms No, HI. of Inn 
senes for tliu education of Village PuLwiutuos, 
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31. In order to ensure the rapid and accurate execution of the 
Survey, the most cordial co-operation of the Settlement Officer with the 
Surveyor is necessary. 

32. The Survey cannot proceed uninterruptedly, unless the Boun- 
daries are well marked off, and unless tlie Pergunnali Officers of fro- 
vemment, the Zemindars or their Agents, and tho village Officers are 
present, to show the boundaries, give the names of villages and fields, 
and state everything regarding one or the other, which it is necessary 
for the Surveyor to know and record. 

33. As soon as the Surveyor enters the Purgunxmli, tile Settlement 
Officer should make over to him the list of Mouzalis, mentioned in 
para. 7, corrected after the boundaries have been marked oil. He 
should also appoint, to he in constant attendance on the Surveyor’s 
camp, a responsible Officer of tlx e Tuhsecl Establishment, and one or 
more of the Purgunnah Canoongoes. 

34. The particular modes in which the survey is likely to suffer 
interruption, are the following : 

I. The boundaries not having been settled and marked off. 

II. The marks having been subsequently changed or obliterated. 

IIP So persons being in attendance to point out the boundaries. 

IV. Zemindars and Putwarrees not being in attendance. 

35. The directions contained in the preceding section, provide 
against any impediment from the two former causes. The avoidance of 
the two latter, require previous conceit between the Surveyor and the 
Revenue Officers. The head of each survey, should forewarn tho Ro- 
\enue Officer on the preceding day, wliat village he intends to survey, 
ami from what point, and at what hour he will commence. When 
so forewarned, it becomes the duty of the Revenue Officer to ensure 
tiie attendance of persons competent to give the required information, 
and to provide that nothing be done to mislead the Surveyor, 
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3G. In like manner ilie attendance of tie Putwarree and Zemindars 
or tlieir Agent on the Native Ameen is requisite, in order to give him 
the names of the fields, their occupants, and the rent paid for them. 
This attendance must be ensured, immediately it is wanted. 

37, It should he explained to the Zemindars and all connected 
with them, that their own ease and interest will be best consulted by 
the quick and accurate completion of the survey. The detention of 
the Surveyor, or bis betrayal into error by their devices, will only 
serve to prolong the period of tlieir harassment, and probably lead to 
tlieir punishment ; for any wilful or contumacious obstruction of the 
Survey* subjects the offender to fine or imprisonment. 

88. Difficulty is likely to be experienced from a remarkable dispo- 
sition of the lands of a village, which prevails in some parts of the 
country. The definition of a Mouzah alread 3 r given in para. 5 ? does 
not render it necessary that all the parcels of land, composing the 
Monzali, should lie in one spot. It sometimes happens that the lands 
of two Mouzahs are completely intermixed with each other. All the 
fields are known to belong to one Mouzah or another and bear the 
name of their own Mouzahs, but they do not lie together in compact 
masses, audit is impossible to mark them conveniently in their respect- 
tive circuits. The admixture may be more or less, It may be so 
great that there is no distinguishing the two Mouzahs, and then it 
becomes necessary to throw the two into one circuit, giving the circuit 
the Joint names and numbers of the two Mouzahs, and to measure 
the whole as one, both professionally and in the native method, It 
may be that the site of one Mouzah and the great bulk of its lands lie 
together, whilst a few outlying fields are scattered about, within the 
area of other surrounding Mouzahs. In this case the bulk of the 
fields should form one circuit, and bear the name of the Mouzah, and 
be measured separately, both professionally and in the native method. 
The circuits should be determined before hand, as nearly as possible, 
by the settlement officer, and marked off separately, and warning of 
the intermixture given in his Pergunnah list. The surveyor must be 
very careful, that exactly the same areas are represented both in the 


* Yule Section 2J-, Regulation YII, 1822. 
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Professional and Native Maps, and that the position and size of iho 
intermixed fields are accurately shewn in the Shujruh .and Khusmh. 
This being done, it will be easy by subtracting from each circuit, 
the fields of other Mouzahs lying within its limits, and by adding 
to the remainder its own fields outlying in other circuits, to givo exactly 
the area of each village. When this has been once done, and the area 
of each Mouzah determined, the settlement officer of courses is no 
further inconvenienced, but deals with the whole area as though it lay 
compact in one circuit. This disposition of the fields is called 
Khetibut, though that term is also applied to the mode in which a 
Mouzah, or several Mouzahs are divided into two or more Meluils 
which is a distinction with which the surveyor has no concern. The 
survey is Mouzahwar and not Mehalwar. When the fields of a 
Mouzah have been accurately represented, the settlement Officer can 
dispose them in what form he pleases, as separate Mebals. 

39, After every precaution on the part of the Surveyor, it will still 
be probable that errors may creep into his Khusnih Survey.* Tho 
size of some fields may be unduly swelled at the expense of others, 
whilst the irrigation or quality of the soil may he misstated. It is 
evident too, that many of the columns of tho Khusruli, coutain matter 
beyond bis cognizance. He is responsible that the size of the field 
and the crop on the ground, are accurately stated, and that the quality 
of the soil is determined to the best of his ability ; but he cannot decide 
whether the name of the rightful occupant be entered, or the proper 
rent assigned for the field. These are questions on which he can only 
take the assertion of the Putwarree, or in his absence of any other 
person connected with the village, the truth of which assertion will 
have to he decided by the settlement Officer. 


40. It is therefore necessary that the Settlement Officer, onteitaiu 
a Testing or Purtailing Establishment of Ameens, for the double pur- 
pose of checking the entries for which the Surveyor is responsible, and 
lor correcting the entries for which he himself is responsible. The 
Khusnih and maps as soon as passed by the Surveyor, should lie 


L* Under present rules, the Khusruli Survey is conducted 
control of tlie Settlement Officer.] 


exclusively under t ho 
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immediately made over by liim to the Settlement Officer, who will test 
a certain number of fields taken indiscriminately, and will contract or 
extend his scrutiny, accordingly as lie finds the documents trustworthy, 
or the reverse. He should receive no such documents as the basis 
of liis settlement, till lie has folly satisfied himself of their accuracy. 
He must also provide, that the Put war roc of the village has an exact 
counterpart of the Sliujruh and Jthusruh, as finally corrected and 
adopted, for the correct preparation of the remaining settlement 
papers depends almost entirely upon this. 

41. The Surveyor will give, besides his field measurements, returns 
of the population, number of wells and ploughs. All these statements 
should he examined and verified by the Settlement Officer, in such 
manner as may be in his power. 

42. Besides the village maps, the Surveyor will furnish Pergunnah 
and district maps, The former will be on the scale of one mile to an 
inch, and will show the site and boundaries of every village ; the latter 
will be on the scale of lour miles to an inch, and will shew the roads, 
rivers, lakes, and other geographical features of the country, and be 
coloured according to Per guiui alls, 

43. In preparing the Pergunnah maps, it will generally be found 
necessary to make some new arrangement of these local divisions of 
the country, so as to render them compact. The principle on which 
theae as well as all other arrangements of Civil Jurisdiction should 
be made, will he found detailed in a resolution of Government, dated 
October 30tli, 1837, a copy of which is given in Appendix, Ho, VP 

44. In order the better to effect this, the Surveyor, as soon as 
lie has finished the Survey of any Pergunnah, should furnish the Col- 
lector with a rough plan on a scale, sufficient to show distinctly the 
outline, name, and number of each Mouzali. With this before Ilium, 
the Settlement Officer and the Surveyor will ho easily able to follow 
out the wishes of Government, and decide upon a Pcrguuuab boundary, 
which will suit the required conditions. The consultation of the two 
is desirable, because the arrangement depends on the natural features 
of the country, as well as on the disposition of property m the Pergnn- 
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rail, The Surveyor is the Lest judge of the former, whereas the 
Settlement Officer is better informed respecting the latter. The lair 
Pergumiah map should not be constructed, till the limits of the Per- 
gunnah have been determined on the rough plan. 


45. The village plans and the villages themselves in tho several 
lists for each Pergunnah should be re-numbered, after having been 
arranged according to the Persian Alphabet. This numbering should 
be final, and thenceforward the village should always ho designated , 
by its proper number, in all Lists or Registers in the Revenue Depart- 
ment. If smaller Mouzahs are subsequently formed by partition of tho 
larger one, each component Mouzah should retain its original number, 
with a subsidiaiy figure to distinguish it from the others, thus : 38-1, ) 
38-2, 38-3, &c. The Canoongoes and all other Rovenuc Officers, must 
he enjoined henceforward to discontinue the old distinctions of Usnlue 
and Dakhilee villages, as they have continued on their records up to 
that time, and thenceforward to call all Mouzahs, which have a number 
on the list Usulee', and smaller Mouzahs, which may afterwards he 
formed, Dakhilee, 


46. The documents to be furnished by fchc Surveyor aro tho foL 
lowing : The vernacular documents are, 

I. The Shujruh or Native Field Map, described in para, 29, and 
Appendix, No. IT.* 

II. The Khusruh or List of Fields, vide para, 29, and Appendix, 
No. Y. 

The English documents are, 

I. The Professional village Map with Tables, paras. 27 , 28 and 41, 
Appendix, No. III. A. and B. 

II. The Pergunnah Map, vide para. 42, 

III. The District Map, vide para, 42. 


[* Seo note afioTR, p. 37 ] 
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Section IV . — The Assessment . 

47. The object of the fiscal part of tlie Settlement is, to fix the 
demand upon the land, for a certain period of years prospectively, 
within such limits as may leave a fair profit to the proprietors, and 
create a valuable and marketable property in the land. 

49. This end cannot be attained with certainty by any fixed arith- 
metical process, or by the prescription of any rule, that a certain 
portion of the gross or net produce of the land shall be assigned to 
the Government and to the proprietors, 

49. If the net produce of any one year, or any given number 
of past years could be determined, it would afford no certain guide 
to the produce of years to come. The future produce may be more, 
if there is waste land to come into cultivation j if the former system 
of cultivation were faulty and expensive ; if the products of the land 
are likely to come into demand in the market ; or if the opening out 
of new channels of commercial intercourse is likely to improve tlio 
local market. The future produce may be less, if the rev or sc of all 
these be the case, 

50. Not only would the actual ascertainment of the net produce 
of an estate he a fallacious basis, on which alone to found any certain 
determination of the demand, hut it is in itself often more difficult 
to accomplish, and the attempt to effect it is likely to produce many 
serious evils. In villages, where the collections are m kind, or where 
the proprietors cultivate themselves, and pay the Jumma by a bach,li 
or rate upon their seer land, it is almost impossible to ascertain either 
the net or gross produce with any certainty. When once it is known, 
that tlio Government demand is to be limited to a fixed portion of 
the proved produce, there is a general combination to deceive and 
mislead the Settlement Officer. Village accounts are forged, or the 
true ones suppressed, Falsehood and perjury are unhesitatingly resorted 
to. A struggle commences between the proprietors and the Settlement 
Officer, in which it is most difficult for the latter to maintain that 
impaitial equanimity, which is essential to tlio proper performance of 
his duty. 
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o 1 , Still the Settlement Officer should not neglect any opportunities 
that present themselves, for ascertaining the net produce of every Estate 
for a single year, or for any series of years, hut lie should not harass 
himself to attain accuracy in this respect, nor, when he fancies that 
he has ascertained the actual net produce, should ho treat this, ns 
any certain basis on which to found liis Settlement. It is batter to 
acknowledge at once, that the operation is not one of arithmetical 
calculation, but of judgment and sound discretion, and to proceed 
openly on that assumption. It is necessary therefore, to point out 
the object which the Settlement Officer should keep in his view, and 
the means which he has for attaining the proposed end, 

52. It is desirable, that the Government should not demand more 
than two-thirds of what may be expected to be the not produce to 
the proprietor during* the period of Settlement, leaving to the propria* 
tor one-third as his profits, and to cover expenses of collection. Ey 
net produce is meant the surplus which the Estate may yield, after 
deducting the expenses of cultivation, including the profit* of stock 
and wages of labour, and this, in an Estate held entirely by cultivate 
ing proprietors, wifi be the profit on their seer cultivation, but, in an 
Estate held by a non-cultivating proprietor, and leased out to cultiva- 
tors or Assamees, paying at a known rate, will be the gross rental.' 

[The above rule has been modified by para. XXXVI. of the Solm- 
runpore Settlement instructions, according to which one-half, and not 
two-thirds, of the net assets is prescribed as the standard of assess- 
ment. See Appendix XX.] 


53. In order to enable him to come to a correct opinion on this 
subject, the Settlement Officer has an accurate return of the cultivated 
and cultural area of the village, of the irrigated and unirrigatocl laud, 
and of the different kinds of soils. This should be shewn in a form 

^ t °'> C ° mpiJe<i “ 0ordoo > partly in his own Office, 

and partly by the Pergunnah Officers. All the entries should he in 

iZn r e T r; st r Mbe talten from the 

rturn, the cultivated and culturable areas should be taken from the 
' ! aDd difference entered as nnculturable waste, Except 

“ a M y aCfL1Ured *"***!’ Settlement Officer has also the L 
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perience of past years to guide him, and tliis should always he insured 
by a memorandum from the Office, not only of past Settlements and 
collections, but also of every thing* hearing upon the condition of the 
village, such as previous litigation, regular or summary, price realized 
if ever brought to sale, mortgages, farming leases, <fcc. &c. He may 
also know pretty nearly the net produce or gross rental of the village 
under Settlement, or of several in the same Pergumiak or tract of 
land, with which he may compare it He knows the character of the 
people, the style of cultivation, the capability of improvement, the 
state of the market for the produce. He has to aid him, the expe- 
rience of past years, the opinions of the Pergumuak Officers, and the 
Estimate of neighbouring Zemindars. 

54. All this information he will lay himself out distinctly to collect 
by personal inspection of the country, by free communication with 
the people, and by careful enquiry from every person, and in every 
quarter whence he is likely to derive information. Such of his infor- 
mation as is capable of being exhibited numerically and compared, 
he will reduce to a tabular form in such manner as is best calculated to 
bring the corresponding facts well under his eye together. He will 
group the villages in his Table, according as he may find them placed 
in similar circumstances, or subject to similar influences. It is need- 
less to lay down a precise form for such a table, because it must vary 
with the circumstances of the country, hut a table will be found in 
tlio Appendix, Ho. VIII., illustrating generally what is meant. 

55. Great assistance may he obtained from the following process. 
A rough Pergunnah map is formed, similar to that furnished by tlio 
Surveyor, but perhaps on a larger scale. Upon this map the Settle- 
ment Officer before commencing his assessment, notes down tho rate at 
which the Old Jumina falls on each village, so that a single glanco 
may show where any discrepancy exists, in the rates paid by neighbour- 
ing and contiguous villages. On such a map, moreover, lines may 
be drawn, or colouring used to point out where any marked change 
takes place, in the quality of the soil, for instance, where the low and 
moist kliadir ceases, and the high li bangur 5 * begins, or where the 
level and uniform plain rises into an uneven and sandy tract. Thu 
number and depth of the wells, population, and numerous other inter- 
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rating and important particulars, may be noted within the aroaof each 
village m the map. A map thus prepared and gradually completed, 
during the period that the Settlement Officer is taking Mr personal 
Survey of the Pergunnah, cannot fail to be of the greatest use in fix- 
ing the future assessment. 


56. In fixing the assessment, the main assets to bo taken into 
account, are the products of the cultivated land; but thoro are also 
other items, called Sayer or Sevvaee collections, which are much prized 
by the proprietors, and which in somo cases constitute a valuable 
property, In so far as these consist of petty dues or sorvieey from 
the inhabitants, in the shape of small periodical collections or presents, 
they are never taken into account in fixing the Government Assessment, 
When they come to be of considerable value, such as tho piscary of 
large tanks, the produce of trees, like Mowah trees, or Forest produce, 
like wax, lac, &c,, all of which come under the denomination of 
Julkur, Phulkur, and Bunkur, they may he considered in estimating 
the assets. The only question then is, how far the permanency of 
such assets can be counted upon, during the currency of a long leiiKO. 
Dues of a religious nature, such as the share of offerings at certain 
shrines, &c. ought never to he considered an asset. Tho Honourable 
Court of Directors and the Supreme Government have entirely re* 
no unce cl all claim to participate in such profits, 

57. It must be remembered, that the right of the proprietor to 
make the Sewaee collectionsmentioned above, is quite a distinct question 
from that of the right of Government to assess them, and will bo 
found discussed hereafter in para. 140. 

58. The Settlement Officer will find it prudent not to fix his de- 

mand finally at once, but having roughly assumed at first what seems 
m each case to be fair, thence to determine the new jurrnna of tho 
Pergunnah by taking the total of these, and then hy the reverse or 
hack process to re-distribute either himself, or by the help of othors, 
the Pergunnah total over the several villages. Respectable Zemindars 
may often be advantageously consulted on the comparative assessment 
of two villages, with which they have no concern. In the end he will 

propose the result of his deliberations to the proprietors themselves, 
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and be guided in liis ultimate decision by the circumstances under which 
they may accept or reject Jus terms. On their acceptance of the terms 
he will call upon all the proprietors who are present, or their duly au- 
thorized agents, to sign an engagement or durkhast of the form (Ap- 
pendix, No. IX.), to which he will take the attestations of the Put- 
warree and Canoongoes, or other respectable persons, and attach his 
own signature in full,* 

59. It must be remembered that if the proprietor rejects the terms 
offered, and the Estate be ultimately leased to a fanner, or held lcham, 
the proprietor will be entitled to a malikanat not less than five per cent, 
nor more than ten per cent., on the net amount realized by the Govern- 
ment from the land, or onthejumma tendered by the proprietor, either 
in the shape of a money payment, or in that of favorable terms for his 
seer cultivation. This is not an unimportant check on over-assessment. 
The settlement is not an arbitrary act on the part of the Government. 
It is a bargain between the State and the malgooznr. The proprietor 
has the first offer of the Estate on the terms proposed by the officer of 
the Government, and if he rejects those terms, he is entitled to a com- 
pensation for bis right to engage, and the Government must then make 
the best terms it can with some other party. It follows from this view 
of the subject, that, when once the contract has been entered into, and fi- 
nally sanctioned, the Government is hound to adhere to the terms, al- 
though it may be subsequently discovered that tlio grounds, on which 
the proposed terms were fixed, had been erroneously assumed J If it 
should afterwards appear that the cultivated land had been under-mea- 
sured, or fields omitted, or assets concealed, the perpetrators of such 
frauds may be otherwise punished, but the word of the Government, 
once pledged in the limitation of the public demand, is inviolable. Tlio 
amount agreed upon limits the demand upon the entire area within the 
specified boundaries ofthemehal. A distinction may be assumed as re- 
gards the entries of cultivated or culturable land under the head of 

[* Tlio Durkliaat is to contain distinct separate specification of tlie several oeBSes 
engaged for at Settlement, See Section 42, Soliarimpore Hubs Appendix XX.] 

+ See Section 5, Rogn. VII., 1822. 

% See this principle clearly assorted in Section 31, Regulation II. 1819. That 
cunctinent ia, fllrielly speaking, applicable only to the permanently settled districts, 
but the principle is of universal application. 
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imnluii, or lands* excluded from assessment. These portions of land are 
left unassessed either because they are uninvestigated rent-free tenures, 
or because they are served by the Government for public purposes, or 
because they are assigned with the consent of the settling officer for tho 
support of village servants, or as a provision (nanlnxr) for privileged per- 
sons, or on various accounts sanctioned by local custom, In the first case, 
if the rent-free tenure is subsequently resumed, it will of course be asses- 
sed and brought on the rent-roll. In the second case, if the land is no 
longer required by the Government for public purposes, it must be made 
over to the malgoozar oil a fair assessment, corresponding with that of the 
rest of the village. It must not on any account be sold rent-free to the 
highest bidder, as has sometimes erroueouslybeen done If there are va- 
luable buildings upon it, the land and buildings may he sold to thehighest 
bidder subject to the payment of a fair rent to the malgoozar, which rent 
may be fixed at half as much again as the Government demand, In the 
third case, when the settlement has been confirmed by the Government, 
no further demand can he made for the unassessed land, howover much 
the Settlement Officer may have misapprehended bis powers, or however 
lavish he may have been in the favors he bestowed. 

60. The preceding detail will show bow much must depend oil tlio 
care and good sense of the Settlement Officer. It is impossible to lay 
down any fixed rules for the exercise of these qualities, but it may be 
useful to give some precautions, and to note down some circumstances, 
which are likely to mislead. The following circumstances should always 
be kept in mind. 


61. It is a more fatal error to over-assess than to under-assess. 
The Government will not test the settlement by the mere amount of 
direct Revenue which it brings into the Treasury, They will judge of 
it by the soundness of the reasons assigned for fixing it at the amount 
assumed. If the jumma is less than it was before, they will ho satisfied, 
if the reasons for the reductions are sound, and sufficient ; if it is the 


same as before, or more, they will expect that the grounds he explained, 
on which the increase has been renounced or taken. No officer who 
r ^ 01111s ^ oik pi opei ly , will have any difficulty in assigning reasons 

for what he has done, or in convincing the Government that he is right. 

If 1,0 is hl ' loul)t wbich of tnro j'unmas to fix, a high one, or a low puc, 
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lie should always incline to the latter. Over-assessment discourages the 
people, and demoializes them by driving them to unworthy shifts and 
expedients, and it also prevents the accumulation of capital, and dries 
up the resources of the country. Viewing the question simply in a 
financial light, an assessment, which presses hard upon the resources 
of blie people, is most injurious. It checks the population, affects the 
police, and is felt in the Excise, in the Stamps, and in the Customs. It 
is evident that the prosperity of the people, and the best interests of the 
Government are inseparably hound up together. 

62. Too much stress should not he laid on the former assessment, 
or even the former collections from a Mouzah. Whenever the former 
assessment was made without careful enquiry into the state and proba- 
ble capabilities of a village, the jumma may have been made good from 
sources which must be renounced on fuller enquiry. The possession 
of land is so mnch prized by the people, that they will often go to great 
lengths to retain tlieir hold of it. The jumraa may have been run up 
to an excessive amount by the enmity of a Canoongoe or Pergunnah 
Officer, or by the bidding of a rival claimant of the Estate, whilst the 
excessive demand may have been made good from other property 
(perhaps from a Rent Free Estate, subsequently resumed,) or even 
from tlie criminal resource of depredation on other villages, on the 
part either of the proprietors themselves, or of tenants who paid high- 
ly for shelter and protection (see para. 187.) 

63. In like manner it must not he too readily assumed that a jum- 
ma is fair, because the proprietor accepts the Estate on the proposed 
terms. He will often do this under the apprehension of immediate 
ejectment, and clinging to the hope that by appeal, or by one of the 
numerous chances our system affords, lie may yet obtain more favor, 
able terms. It is weak to vacillate or recede easily from matured de- 
mand once made ; but there is an opposite fault of pertinacious adherence 
to a rashly assumed position, to lvhich some minds are prone, and against 
which it is necessary to guard. As a general rule it will bo wise to hear 
patiently what the objecter urges, especially if he be a man of respec- 
table character, and to reply to what lie says. It materially stengthens 
one’s hand to silence by force of argument one captious recusant, it 
never weakens one to yield to the forcible representations of a candid 

c 
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and reasonable pleader. It is quite a mistake to suppose that the na- 
tives of the country fail at once to appreciate the strength which results 
from complete mastery of the subject, or to detect the weakness which 
shows itself in reluctance to argue a question. 

64, Mistakes are not unlikely to arise from too great a desire to 
maintain equal averages, whether those averages are struck on general 
area, or on different qualities of soil. The productive power of conti- 
guous lands often differs very materially, and the yield from lands of 
the same quality is often very different, according to the means of 
irrigation, inode of cultivation, or access to markets. Averages should 
always he regarded, and deviations from them explained ; hut diligent 
enquiry should he made after possible causes of variation, and due 
allowance should be given for those causes. It has generally been 
observed that the late Settlements are favorable to good villages, but 
press too heavily on poor villages. 

65. There is a great tendency , amongst natives especially, to assess 
heavily the poor and industrious classes of cultivators, such as the Jata, 
Keorees, Kacheea, Ac. and to be more lenient towards the powerful 
or the indolent, such as Syuds, Brahmans, or Goojurs. It is certainly 
impossible to fix the same jumma on land of the same quality, when 
held by the latter as when held by the former; what would bo un- 
necessarily indulgent to the former, might be ruinously oppressive to 
the latter ; but the former should not be denied a present fair profit, 
because they are industrious and may increase it, nor the latter allowed 
a present unfair profit, because they unthrifty and are inclined 
to squander it. Whenever the value of Land has been much raised 
by the expenditure of capital in providing irrigation, locating labourers 
or in other modes, care should be taken lest by too high an assessment 
an unfair tax be laid on the profits of the capital, over and above 
the just right of the Government to a portion of the net produce of the 


66. Caution » necoasaoj egdn,t too Mpidly inching » 
me« proprietor, are cultivator,, and the population U. kept pace 
itli the prosperity of the village, so that the profit, though lLe 
alori a pittance to each, it i, evident tliet the ^1 cnnnrt 



Sec, it. Assessment .] settlement ofpiceiis. 


4-3 

"be raised without inflicting much hardship. The same is the case, 
when the effect would be materially to reduce the cireum stances of 
a single wealthy proprietor, who has many dependent on him; and thus 
also in Talookahs, where there are separate properties of different 
kinds, the Jummamust he lower than where there is only one property. 
This caution is peculiarly necessary when a resumed Maafee is set- 
tled with the former Maafeedar. Reasons of humanity require that 
the demand should he considerably less, than would be made upon a 
Khalisah village similarly situated. 

67. Experience will suggest to every Settlement Officer other pre- 
cautions, besides those enumerated above. These may serve as speci- 
mens of some of the errors to which lie is liable, In the first assessment 
of lands which have not been before on the rent-roll, such as resumed 
rent-free lands and those acquired from foreign states, the former fiscal 
history of the Estate may not he known, and greater caution is requisite 
in fixing the demand. This is especially the case in territories acquired 
from foreign states, where the collections have been made by the former 
rulers direct from the cultivators (Khana), and perhaps in kind, either on 
estimate of the produce before the harvest (Kunkoot), or by actual 
division of the crops (Buttai). In such cases, where the territory is ex- 
tensive, it is a most difficult operation to ascertain what will be the fair 
money demand for a course of years prospectively, The difficulty is the 
greater, because the ignorant proprietors are still less able to form a 
correct opinion than the Settlement Officer. Probably in the first joy 
of being called upon to exercise a new-born privilege, they readily as- 
sent to any thing that may be proposed, without reflecting or caring 
whether they will be able to act up their engagements. It is impossi- 
ble to lay down any rule of procedure in such cases. The ingenuity and 
resources of the Settlement Officer will be taxed to deduce fair rents 
from the actual or estimated out-turn of former years. 

68. The more surely to guard against error of judgment, provision 
has been made for the supervision of the Settlement Officer’s proceedings, 
by the Commissioner or some other similar Officer of matured experience. 
The essential feature of this supervision is, that it should not be confined 
to appealed cases, or depend for its effective exercise on the showing of 
another party ; but that it should extend to all the proceedings, and 
g 2 • 
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reach to every possible bearing of a questionable pimple It should 
also be exercised, not simply on perusal of written proceedings, u y 
personal communication, in the field and amongst the people, as well 
as in a house or office, and at a distance from the parties interested. 


69. In the determination of the assessment, this supervision should 
he exercised with peculiar diligence and discretion. Appeals against 
over-assessment should not Lie peremptorily rejected on the grounds 
that the petitioners, hy acceptance of the terms of the Settlement, have 
shut themselves out from further appeal, nor ought they to he enooui 
aged by being readily received, and made the occasion of open question 
and report. It will probably be better to receive them, ascertain ex- 
actly the nature of the objections, and lay them aside for consideration 
on some convenient opportunity, when the subject comes under review 
in ordinary course, either of personal conference with the Settlement 
Officer, or of final report of the proceedings. But under any circum- 
stances, the work will be found so disposed and laid out that it will be 
easy for the Supervising Officer, by going over the papers, to detect 
himself its weak or questionable points, and to seek for full explanation 
regarding them. If the average falls lighter or heavier upon one village 
than another, he will ask the reason, and enquire not only the cause of 
the difference, but also the reason why the difference was fixed at the 
amount he finds it, and he will search whether there were not other 
causes at work, which ought to increase or lessen the difference, and 
which had not been brought into tbs calculation, Any Commissioner 
who takes to task a Settlement Officer in this manner, not only on one 
occasion, or in one Pergunnah, or at the closest his work, but repeat- 
edly, in every part of his district, and in every stage of his operations, 
connot fail to come to the most distinct understanding as to the cha- 
racter of the Settlement, and will find himself able to correct and pre- 
vent many erroneous practices and principles, which the most elaborate 
written instructions could never effect. 

VO. It remains to explain the mode in which the Settlement Offi- 
cer should exhibit and report this portion of his work. 


71. Every proprietor or Lumburdar, on agreeing to a Jununa, 
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should be required to sign an engagement or Duxkhast of the form 
Wo. IX. in Appendix, (see para 58.)* 

72. A brief record or Roobucaree in the vernacular language should 
be drawn up, shewing the former and present Jumma, and explaining 
the principle on which the demand has hcen fixed, and the time for 
which it is to be in force. 

73. In pages A. and B. of the village statement Appendix, Wo. 
XIII., the Settlement Officer should record in English, all that is neces- 
sary for explaining the assessment of the village. Two sets of forms 
are given in the Appendix, one for a Zemindaree and the other for a 
Bhyacharuh mouzah. The first page A. is filled up from the vermicu- 
lar statement Appendix, Wo. VII. already described in para. 53. The 
second page B, shows the ground on which the Assessment has been 
fixed. The value assumed at average rent rates is what has been called 
net produce in para. 52, and is the amount which the Estate is supposed 
to yield to the owner. The value assumed at deduced Revenue rates 
shown in column S, is the portion of the above net produce, which the 
Government are entitled to claim, and should be formed by deducting y 
frorn the total of the former column, as has been already stated in para. 
52. The proposed Jumma maybe the same, or more or less than this 
sum, according as various circumstances may effect it, some of which 
have been enumerated above in para. 60 — 67. The miscellaneous 
general remarks should be particular in explaining why the proposed 
Jumma varies from the value assumed at deduced Revenue rates. 

74. The General statement in acres, Wo. XIV. of Appendix, gives 
in a Tabular Eorm the most important particulars regarding each vil- 
lage in the Pcrgunnah. In this statement the villages arc arranged 
according to the final numbering after the Pcrgunnah Boundaries have 
been fixed, as explained in paragraph 44. A separate line is assigned 
to each village, and shows the details of the area and Assessment taken 

* [By late rules it ha a been directed that all cesses upon the Jumma, as Road, 
School, Dak, &c., shall be specified m, and that the Lability to pay them shall 
form a part of, tho Engagement. See para. XXXY1II. of the Soluinuipur Instruc- 
tions. Appx. XX.] 
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from th 6 village statement, and the rate of the Assessment on the total 
area and on the culturable and cultivated Malgoozaree areas. Each 
statement should include every portion of Land in the Pergunnah, whe- 
ther city, or uncultivated forest, or cultivated field, and whether rfent- 
foee or assessed, so that the total may show the whole of the Land in 
the Pergunnah. The details both of the village and Pergunnah state- 
ments, should be filled in according to the method prescribed in para. 53. 

75. The annual Jumrua statement of the Pergunnah (Appendix 
No. XY.) shows the Jumma of each Mouzah for every year of the term 
of Settlement, the arrangement of Mouzalis being the same as in the 
preceding column. The columns for rent-free Mouzalis or uuassossed 
areas will he blank. 


Section Y . — Record of Rights. 

76. The Assessment having determined the value of the property 
in the land, it then becomes necessary to declare the rights possessed 
in that property. The object of the investigation is not to create now 
rights hut to define those that exist. The full exercise of old acknow- 
ledged and still existing rights may have been partially in abeyance, and 
these it may be necessary (especially under previous pledgo to that 
effect) more fully to develop, but, generally speaking, no change should 
he made in existing rights or in tlm mode of their exercise, without the 
full concurrence of those whose interests may be thereby affected. 

77. It is first requisite to point out what is meant by proprietary 
right, and what is to he considered as the test of such right. This 
is more especially necessary in newly acquired territory, or in the 
Settlement of resumed Eent Free grants,* not originally granted by 
the proprietors themselves. Those who possess a heritable and trans- 
ferable property in the soil are considered proprietors, whether, in 
Mehals where the properties are of different kinds, they arc possessed 
of the superior right, as Talookdars, or of the inferior right, as Bis- 
wahdars, or whether, in Mehals where the properties are of the same 
kind, they are the persons under direct engagements with the Govern- 
ment, as the representatives of the co nun unity, the Lumhur clars, or as 

* See Section 15, Regulation VII. 1822. 
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the subordinate coparceners, the Putteedars. The term Zemindar is of 
indefinite signification. It is generally used as equivalent to land- 
owner, hut is sometimes erroneously applied, as signifying the posses- 
sion of the entire right in the whole Mehal to the exclusion of all other 
co-existent rights of whatever kind. The term Malgoozar is applied 
to all who pay land revenue to the Government whether as proprietors, 
farmers, or in any other capacity. Those who pay direct to the 
Grovernment and not through a representative are distinguished aa 
Sadder Malgoozars. In rent-free Mehals, there may be proprietors 
of all kinds, as in melials paying revenue to Grovernment, the Mafeedar 
being only the owner of the Grovernment right to a certain share of 
the produce. Cultivators who are not proprietors are commonly called 
Ryots, or Assamees. Moocudum is properly the title of the head- 
man amongst the non-proprietary cultivators, but m some parts of 
the country, it is applied to the Biswahdars in Taloolularee estates. 

78. Whoever may he in theory the proprietor of land in India, 
the absence of all actual restriction on the Supreme Power in the 
deter nination of the amount of its demand, left all property in the 
Land virtually dependent on its will. An Estate assessed above its 
productive power is worthless, and must cease to produce any thing 
unless the demand he relaxed. So loug as the worth of the Land is 
left from year to year dependent on the pleasure of the Government, 
its value must be uncertain and cannot he great. But when the Go- 
vernment limits its demand to a reasonable amount, and fixes that 
amount for a term of years, a marketable property is thereby created: 
and it becomes of much importance that the person he named, in 
whose favor this property is recognized or created. 

79. In ordinary cases there is no difficulty. The common voice 
of the country assigns the proprietary right to a person or a number 
of persons, who have for years paid the Government demand, provided 
for the cultivation of the land, enjoyed all its products and transferred 
it to others at pleasure. The payment of the Government Revenue 
is in ordinary cases so immediately the result of proprietary right, 
that the latter is often held to be included in the mention of the 
former, and the nature and extent of the right is expressed in terms 
descriptive of the amount of revenue paid. To call a man a Malgoo- 
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zar, or to say that tie pays 4 annas of tlie Revenue, ordinarily means 
that he is a proprietor, or that he is possessed of one fourth of the 
Mehal. Thus too, to say that a man pays hy a rate or haoli 7 h upon 
his own (or his seer) land, implies that he possesses not a share of the 
whole Mehal, hut a certain portion of Land within its limits. 


80, But the proprietary right may have hecn over-borne, and it 
may be difficult to determine with whom it rests. Payment of the 
Government revenue is not in itself a sufficient test, for the payment 
may have been made as farmer, or as hereditary Collector, and not as 
proprietor. The right of providing for the cultivation of the land and 
of arranging for the breaking up of waste land, the location of cultiva- 
tors, the digging of wells and planting of trees, the enjoyment of the 
spontaneous products of the soil, l e,, the sayer or manorial rights, all 
these and many other such circumstances are adduced in proof of pro- 
prietary right and are all possessed of weight. They should he care- 
fully examined, and if they are not sufficiently certain to afford the 
basis for a decision, reference should he had to private arbitration 
or to assessors chosen in the mode already described inpara, 13. Put 
it may he remarked that in village communities, where tho proprietors 
themselves hold fields and cultivate, the absence of the possession of 
Land does not necessarily involve dispossession of interest in the Estate, 
A man may have mortgaged or sold all his fields, and yet he in posses- 
sion of a share in the Estate, Admission to a voice in the periodical 
audit of the village accounts will generally, in such cases, be found 
the test of proprietary interest, in virtue of which a sharer, though 

holding no land and paying no Jumma, may he entitled to a shale 
m the waste Land, and in the sayer. 


., \ m y C ”° P ro P rietai 7 ^ht exists or has ever been exercised, 

it rests with the Government to decide whether they will retain it in 
them own hands, confer it on any d ass of persons already connected 
with the Land or grant it, or sell it to strangers. The Government 
have however always shown themselves ready to confer the proprietary 
nght on any persons possessing a preferential claim, though it may 

not amount to an absolute n^hf f nv „ in 

. • , ... I? 6 ngllt - rhose > as farmers brought 

L w "d “*«“& »P«>™d it, or who Wo 

long b™ under engagements lb, the estate, wilt the title of JWs, 
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being residents within its limits, or in the immediate vicinity, and have 
managed it well ; all these parties evidently possess a preferential claim, 
and should be recognized as proprietors, even though they may have 
attempted to prove then' absolute proprietary right in tho Civil Court, 
and may have failed. A kind of title is sometimes acquired by a 
collusive suit in the Civil Court against the Farmer. This of course 
is not binding on the Government, but the device has arisen in some 
measure from the neglect of Government to pronounce an authori- 
tative decision on the subject, and no objection need be raised, unless 
some superior private right is thereby defeated, and an evident injus- 
tice perpetrated. # 

82. The following remarks are designed to assist the Settlement 
Officer in comprehending the nature of the tenures commonly existing 
in the country. They will be classified according to their most 
marked peculiarities. 

83. Estates possessed in absolute proprietary right by a single owner, 
require no particular notice. The most common instances of such 
tenures are, where the right lias been acquired by purchase, and espe- 
cially where this has been effected at public sale for arrears of revenue. 
In cases of the nature here contemplated the Malgoozar is the sole 
possessor of the heritable and transferable right in the Melial, and 
may he either himself the cultivator of the whole, or may collect the 
rents from cultivators, who have or have not rights of occupancy, 
heritable but not transferable. 

84. When several persons possess heritable and transferable pro- 
perties in the same Mehal or Estate, these properties^ may be of tho 
same kind or of different kinds. In the formerf the profits of the 
Land are divided amongst several sharers or co-parceners accord- 
ing to a fixed law or custom, and. these are commonly called Co-par- 


[* The instructions given or the recognition or conformant of proprietary right 
in the re-settlement of the province of Snugor, where no proprietary title hud been 
before admitted by the Govt., will be found in Appx. XX. Letter of SecLy. Q ovt. 
No. 173 A. dated 30fcli Novr. 1853, paras. 12 to 19.] 
f See Clause 3, Section 10, Regulation YII. 1822, 


H 



53 Dnu;orioN 9 von [Slits v. Rd, of Rights, 

cenary Tenures. In the latter* the profits are divided between different 
proprietors or classes of proprietors, the one superior and the otliev 
inferior, and these are commonly called Talooltdaree Tenures, 

85. The co-parcenary tenures are the most common, and embrace 
alL cases where the estates are held by those singularly constituted 
village communities, which have been so often described, and have 
been not unaptly said to form “ little republics” within themselves ,+ 
It is impossible minutely to detail every variety of tho tenure, but it 
will be useful, by fixing on a few of the more prominent features, to 
assist the Settlement Officer in his attempts to understand tlie con* 
stitution of those, which may come under his notice. It may also 
be remarked, tlufc the names given to the several classes of tenures 
must be in a great measure arbitrary. 

86. The most obvious distinction is that, which rests on the degree 
of separation between the several properties constituting the Me hah 
In this respect co-parcenary tenures are Zemindaree, Puttccdareu, and 
imperfect Putteedaree, 


87. Zemindarea tenures are those in which the whole land is held 
and managed in common. The rents paid by the Cultivators, whether 
those Cultivators he the proprietors themselves, or not, are thrown 
into a common stock, with all other profits from the Estate, and after 
deduction of expenses, the balance is divided amongst the proprietors 
according to a fixed law. 


88. Putteedaree^ Tenures are those, in which the lands arc divided, 
and held in severalty by the different proprietors, each person manag- 
ing his own lands, and paying his fixed share of the (Government 
Pvevenue, the whole being jointly responsible, in the event of any ono 
sharer being unable to fulfil his engagements. 

89, Imperfect Putteedaree Tenures are those, in which part of tho 
land is held in common and part in severally, the profits from tho land 


* Sce r kiuse 1, Section 1D } Regulation TIT. 1822. 
t See Minute by Sir C. Metcalfe. Report of Select Committee 
Commons., 1632, To! Ill Appendix 84,, p. 331, 

1 See Section 2, Act L 1811. 
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held in common being first appropriated to payment of the Government 
Revenue, and the village expenses, and the overplus being distributed* 
or the deficiency made up, according to a rate (or baclijli) on the 
several holdings. In such cases the proprietors are said to pay their 
revenue by dhar-bacli,h or beegalidam. 

90* These distinctions are not in their nature permanent A Mehal 
may pass by the agreement of the sharers from one class to another, 
the joint responsibility remaining inviolate. It is very rarely that a 
Putteedaree Mehal becomes Zemindaree, but it is a mosb common 
occurrence for a Zemindaree or an imperfect Putteedaree, to become a 
Putteedaree Mehal. In such cases a partition of the common land 
takes place, but no division of the Mehal. In Zemindaree Mehal the 
partition would he according to the shares, which before regulated the 
division of the profits, but in imperfect Putteedaree Melials, a new dis- 
tribution of the profits arising out of the Estate frequently takes place, 
according to a different rule from that which regulated it before, 

91. This leads to another ground of distinction, viz. the rule accord- 
ing to which the profits in a co-pacenary Estate are distributed, i. e., 
the rule which fixes the extent of interest possessed by each sharer in 
the Estate. Eight arising from transfers by sale, gift, &o. depends 
on the terms in which they were effected, but when the right does not 
arise from special contract, the rule for the distribution of profits is 
founded oil law or on custom It is founded on law, when it results 
from the operation of the law of inheritance, each proprietor claiming 
and possessing a certain share according to liis right derived from a 
common ancestor, under the code of law, applicable to his religion, or 
his country, or his caste. It is founded on custom, when some local usage 
has superseded or obliterated legal ancestral right, and established a 
new and arbitrary rule. This custom appears to have often taken its 
rise fiom the position of the cultivating communities under the native 
Government. Cultivators were then scarce and each proprietor was 
bound to exert himself to the utmost, to provide Ids family with the 
means of support, and to add to the resources of the community. 
Each person cultivated therefore as much as he could, and contributed 
to the charges on the village in proportion to the extent of his culti- 
vation. In time remembrance of ancestral right was lost, and each 
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man’s holding in the village became the sole measure of his right. It 
has already been explained, that the nature as well as the extent of 
the interest, which each proprietor possesses, is ordinarily expressed 
in terms, having reference to his payment of the Government Revenue. 
If he possess by law a certain fractional share, he is said to hold a 
number of Annas or Biswahs, the whole Estate being considered 1 
Rupee, or 1 Beegah. If bis right he to a certain quantity of laud, for 
which he pays revenue according to a fixed custom, ho is said to pay 
by hach,li on so many beeghas. 

92. In Zemindaree Estates the profits are generally divided accord- 
ing to law* In some few cases the legal ancestral rights of tlio parties 
may have been lost, and the distribution of profits may be according to 
custom, but the cases are rare, and require no particular remark, 

93. In Putteedaree Estates the distinction is very important, Where 
the distribution of profits is according to Law, i. c,, to ancestral right 
each proprietor holds a portion of land,* corresponding with the frac- 
tion of the Revenue, which by his ancestral right ho is bound to pay, 
It may or may not he an accident of the Tenure that the estate should 
be subject to re-partition, whenever the profits of any separate portion 
become less than are due to the fractional share which it represents. 
Where the distribution of profits is according to custom, f each proprie-* 
tor still holds a separate portion of land, and pays upon it the due 
proportion of revenue ; but the laud has not been assigned to him by 
any fixed rule, and is itself the measure of his interest in the Estate, 
It may or may not be an accident of the Tenure, that a re-allotment of 
the Jumma should take place, whenever the profits, derived from any 
of the separate portions, cease to hear their original portion to tho 
Jumma assessed upon them. In the former ease, the holding adapts 
itself to the share of the Government Revenue, demandable from the 
proprietor, in the latter, the share of the Government Revenue adapts 
itself to the real or assumed value of the holding. 

91. It is seldom that the profits in imperfect Putteedaree M dials 
are distributed according to ancestral right. If the separate holdings 

* See Clause 2, Section 12, Regulation yii, IS 22. 
t See Clause 1, Section 12, Regulation YU. 1822, 
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correspond with the inherited shares, the Tenure has a tendency to 
become either Zemindaree or Putteedaree, the separate holding being 
assessed at a fixed rate, and the proceeds thrown into the common stock, 
or the common land divided, and a portion allotted to each sharer. 
When the profits are distributed according to custom, the Mehal as- 
similates entirely with Putteedaree Mehala of the same class, and the 
remarks applicable to the one, hold good with respect to the other. 
These Putteedaree or imperfect Putteedaree Mehals, held according to 
custom, are the Tenures, which under the term of Bhyachanih (cus- 
tom of the brotherhood,) present so many curious and difficult features ; 

95. Wherever this custom is the sole measure of property, and all 
trace of ancestral right is lost, the case is comparatively simple. It is 
only necessary in each case carefully to ascertain, and record the cus- 
tom with all its incidents, whatever they may be. It must be explain- 
ed how the land is held, how the Pevenue is paid, under what circum- 
stances the proportion between the holdings and the payments is ca- 
pable of re- adjustment, and whether this should be done by re-distri- 
bution of the land or of the lie venue, how the sayer is to he enjoyed, 
and waste land broken up. One uniform and consistent rule will 
generally be found to govern all these matters. 

9G But it frecjuently happens that ancestral rights are known and 
acknowledged. Beferenceto these rights, in distribution of the ordinary 
profits, and in payment of the Government Pevenue, may have been 
from some cause or other long discontinued \ but they are known and 
reverenced, and the possibility of recurrence to them is contemplated. 
Those who have less than their ancestral rights are anxious to assert 
them, whilst those who have more than their rights, hope to evade a 
re- distribution of profits, tlic justice of which they cannot deny, It 
may happen that in the distribution of the profits, all reference to an- 
cestral right has not been discontinued. The payment of the Govern- 
ment Pevenue may be according to custom, while the division of the 
Sayer, and the claims to waste land may bo according to ancestral 
right. It has been found that, whenever ancestral rights are known, 
there is a tendency on the paid of the people to recur to them, and 
disputes are likely to arise, where such distribution does not immedi- 
ately take place, or where the conditions and circumstances, under 
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which it shall take place, are not determined. Our own law of limi*. 
tabion of suits provides, that where all reference to ancestral rights 
has been discontinued for 12 years or more, recurrence to them under 
ordinary circumstances cannot be claimed. But this rale is often 
neglected by the people, and they will agree to partition of tlio estate 
according to ancestral right, as the best means of preventing discord 
in the community. Frequently it will be found, that recurrence to 
ancestral right, as the ground of distribution of profits, is only objected 
to, because of some disputed account, either a debt, or a morfcgago, or 
some such transaction, and that, when this has been adjusted, all fur- 
ther difficulty ceases. There are few cases in which explanation and 
persuasion, and reference to influential men. in the Pergimnah, will 
not avail to remove the difficulties, and lead to the discovery and pro- 
scription of a complete and consistent rule for future guidance, 

97. Many Mehals will exhibit within their own limits specimens 
of several of the Tenures, mentioned above. The Thokes and Puttees 
i. e. ? the larger and smaller subdivisions, may be entirely severed from 
each other, whilst the lands of each Tlioko or Puttoo are held in 
common by the persons possessing shares therein. Ono Tlioko may 
he perfect or imperfect Putteedaree, whilst another is Zomindaree. 
In one Thoke all the seer land may be rated equally, while in another 
each field is rated according to a fixed valuation. 


98. We come now to the consideration of tenures, where the se- 
parate heritable and transferable properties are of a different* and not 

of the same kind, one being superior and the other inferior. These 
are called Talookdaree Tenures, 


99. The ordinary form of such cases is, when a powerful man, by 
patent or grant from the supreme power, or by favor of the Local 
Officer, or by voluntary act of the people themselves, has become 
an intermediate person between the Government and tl ie village pro- 
pnetors, collecting from the latter what they would otherwnTo have 
paid to the Government, and paying it in himself in one sum, after 
makmg such deduction to cover his risk and profits, as may he speei- 


Sce Clause 1 and 2, Section 10, Rogidation VII. 1S22. 
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fled in the patent, or sanctioned "by custom. Tlie superior in this 
case is called the Talookdar, the inferior proprietors are called village 
Zemindars, Biswadars, or Moocuddums. 


100. In such a case, if the settlement he made unreservedly with 
the Talookdar, or in other words, if the demand of the Government 
on the Talookdar he limited, and no limitation he placed on the 
amount of his demand upon the inferior proprietors, a grievous in- 
justice is committed. This was the injustice extensively committed 
iu Bengal, Behar and Orissa, at the time of the permanent settlement, 
and to avoid which elsewhere, the Government lias enjoined caution 
and consented to make great sacrifices. 


101. There are cases in which a single village, constituting a Jfe- 
hal in itself, presents all the features of a Talookdaree Tenure, an 
inferior proprietor or community of proprietors occupying, cultivating, 
and managing the land, and paying a certain sum to a superior, who 
again pays a less sum to the Government. 

102. But ordinarily a Talook consists of many villages, all of 
which may or may not have been acquired at the same time or in 
the same way. It will be generally found that village after village 
has been annexed to the Talookak at different times according as the 

wealth, or the influence, or the power of the Talookdar extended it- 
self. Prom this as well as from other causes it will follow, that each 
village or cluster of villages will constitute a case in itself, to he judged 
on its own merits, and care must he taken against forming a general 
deduction, from the partial examination of a few cases. 


103. A numerous and difficult class of cases of this sort consists of 
the Talookahs in our own territories, where inferior properties are long 
known to have existed, and their recognition has been promised,* but 
where the rights of the inferior proprietors have remained in abeyance, 
and their investigation has been deferred till the time of settlement, f 


* See Section 4, Regulation VII, 1822. 

t This difficult subject has been treated of at some length by the Stickler De- 

111? A "AT txr TU - .1 * J ^ 


wamiy Adaev] ut N. W. P. iu their Circular Order, 
Appendix No. XJX. 


dnfced 


January 31sl, 1845, 
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104. The first point to lie ascertained in each village, which may- 
come under consideration, is, whether or not there are in it two sepa- 
rate heritable and transferable rights of different kinds. 


105. In most large Talookahs it will he found that there are some 
villages in which there is no inferior right. These may he either 
the original ancestral property of the Talookdar himself, or they may 
be villages in which lie has purchased the inferior proprietary right, 
or in which he has succeeded in completely over-bearing it, so as 
to have obliterated it for a course of years. All these are simplo 
Zemindaree tenures, and to be settled as such with the Talookdar. 

106. In other cases, the existence of the inferior property will be 
cleai' and unquestionable. The village community may he found in 
its integrity, divided into its usual component parts of Thokes and 
Puttees, cultivating, paying, and adjusting profits according to some 
known rule, and having by special contract, in the form of a lease, 
either annual or for a term of years, procured as it were a settlement 
for themselves from the Talookdar. In such eases, the property must 
be at once acknowledged, all the features of the tenure he ascertained, 
and recorded, and ample provision made for its future protection. 

107. Between these two classes of extreme cases, will be generally 
found a number of obscure ones, needing much searching investiga- 
tion, and dispassionate consideration. 


108. It must be remembered that the inferior rights have been 
m abeyance, not lost. Their existence has been admitted, and their 
recognition promised, and deferred by no default of the owners, but by 
neglect of the ruling power. N o prescription , therefore, is good against 
them, so far as the period of our rule extends. During this time, the 

superior has been permitted to occupy the place of the Government 
towards the inferior proprietors, and to exercise over them all the powers 
inherent in the Government. He was not hound to limit his demand 
by any fixed rule, any more than the Government itself originally was 
m whose place he stood. When the Government soon after the acquit 

w tt/ P rovinces > voluntarily bound itself to restrict its demand 

within fixed limits, it omitted to hind the Talookdar to restrict his de- 
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mand upon the villages within his Talook, although it reserved to 
itself the right (which it afterwards exercised) of legislating at a fu- 
ture period upon the subject. There was therefore nothing to pre- 
vent the Talookdara from exacting an exorbitant sum from any village, 
or from making it over to a stranger, or holding it Eh am. The only 
clear right, which the original proprietors possessed, was the cultiva. 
tion of their own fields, at reasonable rates. 

109. It may then so happen that the members of an inferior village 
community, possessing all the rights of proprietors, are found to all 
appearance simple Cultivators, divested of all proprietary right, and 
it may he difficult to determine, whether or not under these circum- 
stances their rights should be recognized It will be necessary to re- 
fer to the history of the village, to trace the origin of those claiming 
the right, to ascertain whether proprietary rights were formerly exer- 
cised by the resident Cultivators before they came under the Talook- 
dar, and by whom amongst them, and liow those rights were exercised, 
and when and from what cause they ceased. Traces of the right may 
probably he evident in gardens they had formed, wells they had dug, 
kol 1 public works they had constructed — 'they may still enjoy the sayer, 
and perhaps divide it accouliug to the village rule. All these points 
must be enquired into, and the best decision given that the case admits 
of. If it is decided oil the above enquiry that there is only one pro- 
perty, the tenure of the superior party becomes Zemindaree, if there 
fie two separate properties, then the tenure is Taloolfdaree and must 
be treated as such. 

110. It being decided that there are in one village or in any num- 
ber of villages two separate properties of different kinds,* it is open to 
the Government to form the settlement either with the superior ortho 
inferior party. If the former, f the inferior proprietors must be protect- 
ed by a Sub-settlement j if the latter, the right of the superior must be 
compensated by a money allowance in lieu of his share of the profits. 

111. If the settlement is made with the superior proprietor, he 
must be allowed a sum equal to his share of the profits of tlio Estate, 

* See Clause 1, Section. 10, Regulation YI1I, 1822. 
f See Clause 2, Sou Lion 10, Regulation TIL 1822. 

J 
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and gucli as will cover the cost and rislc of collection, and the sub- 
settlement will be formed with the inferior proprietor, at an amount 
so much in excess of the Government demand. This sum should never 
he less than 10 per cent, upon the Government demand for profits, 
and 5 for expenses of collection, but where the Estate is small, it may 
be more. 


112. The inferior owners are thenceforward bound to pay their 
revenue to their Superior according to fixed instalments, which should 
be regulated so as to be a month in advance of the Government Instal- 
ment. So long as they pay regularly, they cannot be ousted, If they 
do not pay on demand of the Talookdar, he may either distrain their 
personal property or sue them summarily, and on obtaining a decree,* 
it will be in his option either to bring the property to sale or to bold 
it Kliam under authority from the Collector, till the balance is liqui- 
dated with interest at the rate of 12 per cent, per mensem. In either 
case the defaulters forfeit their proprietary rights permanently or for 
a time, and become mere Cultivators of their Seer land on fixed rates 
under the purchaser or Talookdar.f 


113. If the settlement is made with the inferior proprietors, thoy 
become in all respects Malgoozars, and are treated the samo as any 
other proprietors. The Talookdaree allowance is paid direct from the 
Government Treasury to the Talookdar either in cash, or in the shape 
of a deduction from the Jumma of any other villages he may hold. 
The sum thus allowed in the N. W, Provinces has been usually 18 per 
cent, on the assumed rental or 22^- on the Government Jiuiuna, but 
this has been under peculiar circumstances, and has been restricted to 
the life of the first incumbent. Ten per cent, on the Governncnt Jum- 
na has been determined, as the amount at which it will ultimately bo 
fixed, and this should he the amount generally assumed, unless par- 
ticular circumstances seem to demand a higher rate of allowance. 


* See Clause 6 and 7, Section 15, Regulation TH f 1799, Section 32, Regulation 
XXYIII. of 1803, andActYIII, of 1835. 

f See a specimen of this kind of settlement in Mr, C. Gubkins* Report on tho 
settlement of the Istuinrarco tenure heldhy the Mundula of Kurnaul in the IV 
neeput district. Selections from public correspondence of Agra Government, 
Agra, 1849, Tol. II, Port VI. p, 27, No. ZXXI, 
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114. In estimating the comparative expediency of these two ar- 
rangements, it may be remarked that to settle with the superior is the 
most advantageous to the Government, because the collections are 
easier and more certain from one large and wealthy, than from many 
small and comp aratively needy land owners ; whilst the inferior pro* 
prietors are placed in a position, where they are protected in the exer- 
cise of their rights, so long as they faithfully discharge themselves of 
their responsibilities. When the settlement is made direct with the 
inferior proprietors, their position is rendered more secure, because the 
Government is a more indulgent and lenient superior than the Talook- 
dar, and because they are less exposed to any machinations he may 
devise against them. At the same time, the Government is more ex- 
posed to the risk of losing its Revenue, the Talookdar is generally 
much dissatisfied, and the inferior proprietors are often unable to 
stand alone, when deprived of the support of the Talookdar, on which 
they have long been accustomed to rely. 

115. In the N. W. Provinces, it has been the general rule, sanc- 
tioned and approved by tbe Hon’ble Court of Directors to make the 
settlement with the inferior proprietors, and this is the best arrange- 
ment, when the superior and inferiors are unconnected by blood or 
clanship, and have been long opposed to each other, and the latter 
are clamorous for severance of interests. But when the two classes 
are of the same family or tribe, and mutually willing to maintain 
their connection, the former arrangement is very much the best. 

116. The remarks in the preceding paragraphs (105, 109) are 
applicable to the settlement of resumed rent free (Lakhiraj or Maafee) 
holdings, whenever they have been created by grant of other than the 
proprietors themselves* In such cases, all that could have been ori- 
ginally conferred was the right of the Government in the land, and the 
presumption is that there are proprietors, with whom the settlement 
should he made, when the Government by the resumption of the grant 
re-asserts its right. But it may he otherwise. The grant may have 
been of waste land, which the grantee brought into cultivation, or he 
may have purchased out, or entirely dispossessed the former proprietors. 
Such cases must he investigated on the same principles astheTaloolo 

* See Section 15, Regulation VII. 1822. 

i 2 
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,l uree C a S «, the only difference tang that here the question is, which 
of two conflicting claims is to he admitted, and there, whether one of 
the two, or both are to he admitted. 

117. In confirmed rent-free tenures, whenever the olcl proprietors 
claim the intention of the Government between themselves and the 
Lakhirajdars, it is the duty of Government* to interpose and (arlutrato 
between the parties.) The Government, by resigning or assenting to the 
resignation by former Governments of their own right, lind no power 
to imperil the rights of others, who were themselves proprietors. The 
arrangement should be based on the state of tilings actually existing 
when the investigation commenced, or on that which did exist at some ac- 
cent fixedperiod, when the struggle between the two parties commenced 
The arrangement will consist either in the formation of a sub-settle- 
ment on the part of the Maaieedar with the proprietors, or in the sotting 
apart of certain lands (nankar). or of a money allowance (malikuauih) for 
the old proprietors, or in fixing a fair rent roll or juinm ahull do o, by 
which the old proprietors will be secured in the occupation of til oil’ lands 
at fair rate&.f It may be remarked that the Court of S udder Dowunny 
Adawlut IN". AY. P , in their Circular Order of May 2Gbli, 1SI7, have 
ruled that, in suits for the proprietary right in Maafee estates, the value 
will he determined as in suits paying revenue to Government, and in 
their preamble to the order have recognized the existence of such 
proprietary rights, quite independently of those possessed by the 
Maafeedax.J 

11 S. There is one other kind of inferior property which requires 
notice, and that is, where one or more persons hold from the proprietors 

* See Sec. 1 1, Beg. YII. 1822, and Sec. 6, Beg IX. 1825. 

-f See a specimen of bucIi n settlement m a, report on tlie rent -free tenure of Per- 
guunali Sulraweli, Zillah Purruclabad, by Mr. 3?. Robinson, CormnisaionGr of the 
AgraDivision, publisliedm the Selections from Public Correspondence in the PT. W • 
P. Agra, 1846 — 9, YoL I. Part IT. Art. XXII. page 216. 

[t u And even if neither the Manfeedare, nor the proprietors, desire a sub- 
settlement” under Regulation YII. 1822, Section 17, “still tko village should 
bo measured, and all subordinate rights of occupancy and cultivation carefully 
ascertained and recorded. And the same process should be adopted in Mu alec 
estates, of which tlie Muafeedora are themselves proprietors.” Section XLYX. Sa- 
hanmppre Rules. .Appendix XX.] 
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of a village some portion of a village, on condition of paying annually a 
fixed sum for it. This may have arisen from the act of the proprietors 
themselves, or may he an arrangement on the part of Government for 
maintaining the rights of tlie occupant of a small resumed rent-free 
tenure. In all such cases the amount of tlie payment by the inferior 
should be fixed* at the time of settlement, and he will then occupy the 
same position as an inferior proprietor of a Mouzah in aTalooknh. 
There is some danger that sub-proprietors of this class may he confound** 
eel with non-proprietary occupants of the soil, and the peculiarities of 
their position he lost sight of. They differ, in the possession of a tenure, 
which is transferable as well as heritable, and in being bound to pay the 
sum assessed on their tenure, whether they cultivate the whole of it or 
not. In case of default they can. only he proceeded against as already 
described in para. 112. - ^ 

119. The above are the chief kinds of proprietary rights, which it 
will be the duty of the Settlement Officer to investigate. But his re- 
cord must include mention of all existing interests, and it therefore is 
necessary to advert to the rights of non-proprietary occupants of the 
land 

120. H on-proprietary cultivators are them o>st important class, whose 
position requires to be determined. But before entering upon the sub- 
ject, it is necessary to make a few remarks on the subject of cultivators 
in general, or, as they are commonly called Ryots. 

121. Much confusion has arisen from the neglect to distinguish be- 
tween proprietary and non-proprietary cultivators. Throughout Hin- 
doostan there is a large body of persons, possessing an heritable and 
transferable property in the soil, who are also cultivators, and their 
profits as proprietors and as cultivators are sometimes so mixed toge- 
ther, that it is difficult to distinguish between them and tlie non- 
proprietary cultivators. 

122. In many parts of Bengal, Beliar and Orissa, at the time of tlie 
permanent settlement, no attempt was made to distinguish proprietary 


* Sec Clause 2, Section 9, Regulation YU. 1822. 
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from non -proprietary cultivators, but all woro left indiscriminately to the 
mercy of superiors, who contracted for the Government Eevenuo, and 
who, whatever was their origin, were distinct from tlie village proprie- 
tors, A similar error was nearly committed in the Talookdareo Estates 
in the North Western Provinces. 

123. A remedy for this manifest injustice has been often sought by 
an attempt to provide protection equally for all classes of cultivators, 
and the advocates for such measures have argued upon acts, which in 
truth indicated the existence of much higher rights than those of mere 
cultivators- 

124. The importance of the question is much diminished when tho 
proprietary have been carefully separated from tho non-proprietary 
cultivators, and the former confirmed in all the privileges to which they 
are justly entitled. 

125. Still it is incumbent upon the Settlement Officer to define 
precisely the position of non-proprietary cultivators, in order that no 
doubt may remain as to the party entitled to benefit by future im- 
provement of the land. So long as this is doubtful, exertion will be 
discouraged.* 


12G. Non-proprietary cultivators are generally either the descend- 
ants of former dispossessed proprietors, or they have been located on 
the estate by the present proprietors, or their predecessors. Their 
best security no doubt consists in the demand for thoir labour. A Ze- 
mindar commonly reckons his wealth by the number of his Assamoes, 
and the fear of losing their services is often sufficient provision against 
harshness or severity towards them. 

127* There can, however, be no doubt that many non-proprietary 
cultivators are considered to have rights of occupancy, and thus two 
classes are commonly recognized, those who are entitled to hold at fixed 
rates, and those who are mere tenants at will, 

[* In the Sell arunp ore re-settlement rules instructions have been given for 
recording the tenures of subtenant*,** d of the riukumee cultivators of seor loufb 
See Eule SAYI. Appendix XX,] 
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128. Cultivators at fixed rates have a right to hold certain fields, 
and cannot he ejected from them so long as they pay those rates. 
They have no right of property in the fields, and are not able to alien- 
ate them, without the consent of the proprietors hut their sons, or 
their immediate heirs, residing with them in the village, would succeed 
on the same terms as themselves ; nor are they competent of them- 
selves to perform any act, which is considered to indicate proprietary 
right, such as thet digging of a well, the planting of a garden, or the 
location of a labourer. Their simple right is to tilltheir fields themselves, 
or to provide for the Tillage, and for these fields they pay certain rates, 
and are in some cases liable to he called upon to perform certain ser- 
vices, or to pay certain fees to the proprietors. So long as these con- 
ditions are fulfilled they cannot be ejected from their fields, and if an 
attempt is made to eject them, they have their remedy by summary 
suit before the Collectors, If they fail to pay the rent legally demand, 
able, the proprietor must sue them summarily for the arrear, and, on 
obtaining a decree in his favour, and failing after it to collect his dues, 
he may apply to the Collector to eject them and to give him possession 
of the lanchj 

This principle lias been since modified, Cf it is to bo understood that the Go- 
vernment is not opposed to the growth, in the free course of private transactions, 
of a transferable cultivating title,” See paras. 22 — 2d.-, 0. 0. S. B. R. No. 17, 
dated the 26th September 1656.] 

[f The right of ryots to Bink wells should be stipulated in the Wajibool 
urz. See G. 0, attached to the Selinrunpore settlement instructions. Appendix 

xx.-] 

I See Oil*. Order Sud, Board of Revenue, No. II, paras. 16, 17, 18. “ Puva. 16. 
With regard to the power of redressing complaints of unjust ejeotment, your at- 
tention is requested to the following construction of Section 18, Regulation YIII 4 
of 1819, which was adopted by the Suddcr Dewanny Adawlut, and circulated for 
the guidance of judicial officers.” 

17. “ c The declaration contained in the 5tli clause of Section 18, Regulation 

Till, of 1819, that it is illegal to oust or disturb resident cultivators, unless under 
certain stated circumstances, necessarily implied a remedy in case of a contraven- 
tion of tins rule, aud, m the spirit of the enactment cited, such remedy should ho 
afforded by the judge on the summary application of the ejected ryot, by an 
order for lus being restored to possession, and his retaining it until the process 
prescribed by the regulation shall have been observed. 7 The jurisdiction formerly 
exercised by the judge with regard to the suits in question, having by Regulation 
Till. 1831 been tiansferred to the collector, it has boon decided by tha Court of 



64 djuectioks Eoit [Sec, y, 22 tl. of Itiylds. 

129. Tenants at will, have no rig-lit extending beyond the year of 
their cultivation. "When at the commencement of the agricultural year 
they agree to cultivate certain fields on certain terms, they arc untitled 
to the occupation of those fields on the specified terms, during the year, 
hut at its close their right terminates. — There is no process for sum- 
marily ejecting a tenant at will, provided by the Regulations, and if a 
tenant at will brings his summary suit, under Section ISj Regulation 
VIII. 1819, (as construed by the Sudder Devvanny Adawlut,) opposing 
ejection, he cannot he denied liis remedy. The fact is that tlie right 
of occupation is of no value unless under circumstances, which confer it, 
and therefore, it will scarcely ever be claimed unless there bo some 
ground for the right, and the investigation of this right more properly 
belongs to the regular than to the summary courts. — The presumption 
o( its existence is in favour of the cultivator, who is in possession of 
the land. 

[Detailed rules regarding the exercise of summary jurisdiction by 
Collector, in claims and controversies regarding the right of ejection 
have been declared in the Government Notifications No. 1G7S dated 
17 Ih September 1856 ; and C 0. by the S. E. E. 17 tlx dated 26 fch 
idem. Appendix to Direction to Collectors.] 

130. It is impossible to lay down any fixed rule, defining what 
classes of cultivators are to he considered entitled to hold at fixed rates. 
They are known in different parts of the country by different names, as 
Cliuppev-bund, Ivhoodkasht, Kudeemee, Mouroosee, Tlukdar, Ac., all 
of which terms imply attachment to the soil or prescnptivG right 
Those who have no such right are commonly called Jxutclm Asaamius 
or Pykasht. It has some times been supposed* that all ryots rc- 

Siulder Dewauny Adawlut, that the authority to redress complaints of illegal 
ejectment, 'ftliiek the above Circular Order declared to be vesLocL in the judgu, 
must be now considered to rest Aith llie revenue functionary.” 

18. « A collector therefore i> bound to maintain a ryot’s possession, unless 
there he out against him, an unsatisfied decree for rent, in wlhoU ease (ho collec- 
tor, after mmvaiUngly requiring payment, may authorize Lhe zemindar to oust 
him. In any oilier ea.e than as above aupposod, a ryot can only ho oualcd by 
due courts ol law, thaL is, by the issue of a regular suit” 

bee also Directions tor collectors (para 276.) 

41 See Section 10, Regulation LI. 1795. 
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sklent; in the village (IChoodkasht) are of the former class, and that 
those who reside in another village (Pykasht) have no rights. But 
there are frequent exceptions to this rule. Many cultivators resid- 
ing in the village are mere tenants at will, whilst those residing 
in neighbouring villages may have marked and recognized rights. 
Prescription is the best rule to follow. Those, who have for a course 
of years occupied the same field at the same or at equitable rates, are 
held to possess the right of continued occupancy, whilst those, whoso 
tenure is not similarly sanctioned, are considered tenants at will. In 
practice, it is not difficult to draw the line, 

131. Our own system of administration has created two classes of 
cultivators, who require special notice. 

132. When an estate has been sold’* in satisfaction of an arrear of 
Revenue due upon it, the proprietors only lose their proprietary rights. 
If they were also cultivators, they retain their rights in that character, 
and as regards their own or seer land, are entitled to hold at fixed rates. 
But it often happens that they were before rated for their seer land, at a 
less amount than cultivators in general, either bybach,h, ia which case 
the balance of Government Revenue, after crediting the amount collect- 
ed from the Ryots, is made good by a rate on the seer land, or by a fixed 
favorable assessment. In such cases their profits, as proprietors and 
as cultivators, have been confounded together, aud the former shown in 
the shape of a low rent. But, when they lose their rights as proprietors, 
they become liable to an equitable adjustment of the rent on their lands. 
They should then be made to pay the same that other non-proprietary 
cultivators in the neighbourhood of the same class pay for similar land, 
and should not be allowed to hold any more land than that which they 
actually cultivate themselves. There is frequently difficulty in adjusts 
ing the sum, and if all other modes of adjustment fail/f recourse can 
•always be had to a jury in the mode already described in Para. 13. 

133. But when the rights and interests of a cultivating proprietor 
in an estate liavo been soldj by public auction either in satisfaction of 

* See Section 2S a Act XII, 1841. 

t See Sections X ami 10, Act I 1841. 

X See Section 29, Regulation XI. 1822. 

lv 
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an arrear due to Government upon Home other estate, or in execution of 
a decree of Court, the whole rights of the person, whether as proprietor 
or cultivator, altogether pass from him and are conveyed to the pur- 
chaser* He then becomes a mere tenant at will and is liable to be en- 
tirely ejected from his land by the purchaser. Whatever rights ho 
subsequently acquires must he by special contract, or a new prescrip- 
tion from the purchaser. 

134. It is not easy to define with precision the rates at which culti- 
vators possessing the right of occupancy are entitled to hold, The 
.Regulations* mention “the established rates of the perguimali for 
“ lands of the same quality and description, due consideration being 
“ had, as far as may be required by the custom of the district, to the 
“ alteration of the species of culture, and the caste of the cultivator,” 
and in another placet “ The Nirkhbundy of the pergunnah.” But 
in practice such established rates are scarcely ever found to exist, In 
default of them rents are to be adjusted}: “ according to the rate pay. 

" able for land of a similar description in the place adjacent or at rates 
u n °t exceeding the highest rate paid for the same land in any one year 
“ within the period of the three last antecedent ‘years” Bub both of 
these rules are difficult of application, Non -prop riot ary cultivators will 
sometimes be found to pay at no fixed rate but by a variable rate, 
equally distributed (by hach,h) over the whole cultivated land, in the 
same way as the cultivating proprietors. This is a local custom, which 
may have arisen from many causes, and to which there is no reason to 
object, if all parties are agreed upon it Care should be taken in the 
formation of the record to distinguish clearly between the proprietors 
and the non-proprietory and to specify the peculiarities which mark 
the difference between the rights of the two classes. The right of 
admission to audit of the village accounts (booj, hands), of sharing in 

the manorial rights, &e. &c will generally be found to mark the dis- 
tinction. 

135. When the Government fixes its own demand upon an estate, 
i. e. at tlie tune of settlement, the Government officer is competent 

* See Section 10, Regulation LI. 1^95. 

t Sec Clause U 3 Section 60, Regulation YIII, 1^93, 

t Sec Section 7 , Regulation y. 1812, 
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to fix the rates payable by the cultivators to the proprietors. He will 
be very careful not to do this arbitrarily, hut he will refuse to admit 
the principle that because a cultivator paid a low rent before the 
settlement, lie is entitled to bold at the same rate, notwithstanding the 
Government demand has been re-adjusted, As a general rule open to 
exceptions in special cases, the proprietor should be held entitled to 
raise the rent upon the cultivator till it reach half as much again as 
the average Government assessment upon land of the same quality. 

136. When the Government restricts its own demand upon the 
proprietors, it does not prohibit the proprietors from raising their 
terms upon the cultivators, in such amount as may be equitable during 
tli e period of the settlement. General circumstances affecting the whole 
pergunnah, such aa the opening of new markets for the produce, the 
introduction of new articles of produce, increased facilities of irrigation, 
or a fall in the value of money, or circumstances having local effect in 
the village, such as the establishment of a Gunge or Mart, the new 
direction of a road, or the construction by the proprietors of some work 
for irrigation, may all render it equitable that the proprietor should 
demand an increased rent, though the Government Jumma remain the 
same. The law* lias made provision for securing this right to the 
proprietors, fair opportunity having been afforded to the cultivators for 
contesting the demand. 

137. It must always be remembered that when the improvement of 
the land is occasioned by the expenditure of capital by the cultivator, 
the proprietor will not be entitled to enhance the rent even though the 
cultivator may have neglected to protect himself by a pottali. 

138. Money rates are to be stated in one sum,t and all attempts 
to levy abwab or cesses, over und ahovo the rate fixed, will render 
the exactor liable to a penalty equal to three times the amount im- 
posed. 

139. Besides the rights of cultivators to their lands, there arc 
several other rights of village servants to fees, or dues, some of which 


# See Section 9, Regulation XXX. 1803. 
+ See Section 4, Regulation XXX. 1803. 
K 2 
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are of tlip nature of rent-charges, anti all of these should be recorded 
whenever the persons who own them desire their recognition ancl 
preservation. 

140, There is one important class of rights coming under the head 
of sayer, and sometimes called sewaee collections, which have already 
been noticed in Para : 56. 


141. They consist of the fees or dues collected by proprietors 
from residents in the village, whether those residents be cultivators, or 
traders, or men connected with the religion of the country. 


142. Thus a cess is often levied from houses under the name of 
Ghur-dewarry, or from looms under the name Kliurgehee, and the 
proprietors often share largely in the offerings at favourite shrines and 
places of worship. The Government have renounced* all these as 
sources of Revenue to the state, but where they have long existed, and 
ai e admitted by hoth parties, and tbe record of them is desired, it 
should not be denied. In case of disputes, reference must be had to 
the origin of the claim and the prescription on which it rests, and the 
question must he decided, like any other question of disputed right. If 
the record be not made, the future demand of the cess is illegal, and 
cannot be enforced, f whenever the person from whom it is claimed 
refuses to give it. If it is recorded, the future demand can be legally 
enforced, and tbe payment becomes a portion of the proprietary right, 
winch passes with it, upon public or private sale. 


143. This distinction becomes of great importance when the right 
to such customary dues is disputed between an auction purchaser and 
an old propnetor whose rights have been sold. If the dues were 
recorded at the time of Settlement, they belong of right to the auc 

f Ul ' Ch ff r ’ ! f nofc > i3 in thc °P fcio * of the person from whom they 
are claimed to withhold them altogether, or to pay them to whomsoever 


* The collection of GhurJWny and BWui 
.Section 13, Regulation II. 1195, wa3 ^ contmue(1 ’ 
meut, dated October 31, 1835. 


authorised in Benares by 
under the orders of Govern" 


t See Cl. 1, Section 9, Regulation VII. 


1822, and Sec, 9, Reg. IX, 1 S 25 , 
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he likes. Supposing the sale by public auction to have taken place 
before the Settlement, and that at the time of Settlement the person, 
from whom they are claimed, shows that he has always paid them to 
the old proprietor, and desires to continue so to do, a record of the 
circumstance should he made. 

144. Eights of irrigation ate of great importance and ought to he 
accurately determined. These rights may he to irrigate from certain 
Wells or Reservoirs. hy certain channels, or on certain days. What- 
ever they are, the cultivation is often dependent on them, and their 
interruption causes violent animosities in the village. 

145. The above being the rights which are to be set forth in the 
record, the principles on which the record is to be formed are next to 
be considered. 

146. Much that has already been stated in paras, 10 — 13 regarding 
the laying down of boundaries is applicable here. The process is 
essentially judicial; it is judging between man and man; but all 
authoritative decision should be avoided as much as possible, The 
great advantage of the procedure is that the Settlement Officer comes 
amongst the people as their friend, and peace-maker, rather than as 
their Judge. He does not ordinarily interpose between two parties 
when their passions are inflamed by the animosity of a fierce dispute 
or the anxiety of a protracted law-suit, hut his first object lias been to 
fix a moderate Assessment, and to lay restrictions on a right possessed 
by the Grovernment, which they all acknowledge and consider sacred, 
and for moderation in tlie exercise of which they are grateful. Having 
successfully accomplished this, and thereby conferred on them a new 
and valuable property, he calls upon them, whilst their minds are calm 
and tlieir best feelings brought into action, to come to an agreement on 
all points likely to produce disputes amongst them; he then reduces 
the terms of the agreement to record, and gives to the record the stamp 
of Judicial authority. The task is a delicate one, and he must be very 
careful lest in the attempt to prevent disputes, ho excite them, and 
lest, whilst endeavouring to allay animosities, he only inflame them. 


147. The Settlement Officer will find his ends best answered, by 
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doing every tiling 1 as much as possible through the people, and deciding 
nothing himself that he can avoid, and also by being most careful that 
every minute feature of a tenure and every possible hearing of a right 
is fully recorded. 

148. By making the people do everything, he will lind the work 
easier as well as better done, than if he attempted to do it himself. 
He requires the assistance of a few subordinate Officers, who should be 
men of intelligence, and of local experience jmd influence, but it is by 
no means necessary that they possess judicial powers ; — indeed it is on 
many accounts preferable that they do not possess such powers. 
Pergunnali Officers, such as Tuliseeldars, Tuhseel Moliurrirs, Canoon- 
goes, or even good Putwarees are often the best persons ho can employ. 
To such persons it should be fully explained that a complete record of 
every thing regarding the Tillage is wanted, and then they should be 
desired to sit down with the Villagers and make the record. If any 
difficulty or difference arises, it should be at once brought to the 
Settlement Officer, who should endeavour to accommodate the matter 
if possible, and, if all his efforts fail, he should lay it aside for future 
determination by assessors in the mode described above in para. 13, as 
sanctioned by Sec. 8, Beg. IX. 1S33. 

149. Completeness of record can only be ensured by great vigi- 
lance on liis part. The Villagers are themselves reluctant to lay open 
to public scrutiny the internal economy of their Village. They are 
distrustful, and slow to appreciate the motives which lead to the en- 
quiry. The strong, the crafty, and the dishonest wish to avoid a 
proceeding which will tie their hands, and close every door against 
future encroachment and intrigue. Again, the process is a laborious 
one, which the persons employed in the formation of the record are apt 
to slur over. Each peculiarity of the tenure probably has to he 
elicited by repeated questions, and the expressions to be very carefully 
adjusted so as exactly to meet the case. The natives of this country, 
and especially those in official employ, as well as all persons who work 
for show and effect rather than from principle, are peculiarly prone 
to inaccuracy and slovenliness. Here then all depends upon the 
Settlement Officer. By well selecting his Agents, and thoroughly 
tu onng them, and by making gradations of scrutineers, he may lesson 
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liia wort or increase its polish, but all must ultimately centre in him- 
self. He must understand tlie subject himself thoroughly; ho must 
accustom his mind to classify and methodize his work ; he must learn 
to detect the weak or incomplete points of a statement ; he must call 
into practice all these powers with unremitting watchfulness and di- 
ligence: — above all he must be actuated by a simple desire to promote 
the best interests of the people ; and, by the uniform and conciliating 
exhibition of this feeling, he must win their eon fit deuce and attachment. 
In proportion as he possesses these qualifications lie will be entitled to 
the diameter of being a good Settlement Officer. 

150. Some parts of the process materially effecting the exercise 
of the proprietary right are not altogether Judicial, hut depend also on 
the discretion of the Settlement Officer, acting under such orders as 
he may receive from tlie Government. 

151. It is never obligatory on a proprietor to engage. It is in 
his option to decline to engage with or without reason assigned, in 
which event, if he be the sole proprietor, he will receive his imilikanali, 
and the best arrangement that circumstances admit, will be made for 
the Estate. But when there are several proprietors, all of whom are 
desirous to enter into direct engagements with the Government, a cer- 
tain power of selection rests with the Government. The security 
of the public Revenue greatly depends on the judgment shown in the 
selection, and it is therefore equitable that the Government should 
have the power of influencing the determination. 

152. It lias already been stated in Tara. 110, that, when it has 
been judicially determined that there are two separate heritable and 
transferable properties of different kinds, i. e. in aTalookdarree Mahal, 
it is left to the Government* to determine which of the two parties 
shall be admitted to engagements. 

153. A like power exists! when the properties in the Village arc 
of the same kind, i. c, in co-parccnary Melials, save that in this case 


* G] au9C 1, Section 10, Regulation VI I. 1822. 
t Clause 3, Sec huii 10, Regulation VII. 1822. 
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the interests of the several parties being closely united, it becomes the 
more necessary to have <c due advertence to the wishes of all tile 
co-pax ceners and to the past custom of the Village, 3 3 

154. When there are many co-parceners, it is usual to select one 
or more from their number, and to arrange that the others should 
pay their revenue through them to the Government. All the co- 
parceners Eire Malgoozars or Putteedars,^ but tlie persons admitted to 
the engagement are the Sudder Malgoozars and are commonly called 
Lumburdars. It is most important rightly to determine the relations 
between the Putteedars and the Lumburdar, 

155. It may be so arranged that the Putteedars,f should pay a 
fixed sum to the Lumburdar who should be bound in his own person, 
and in his own property only to rualce good the demand of Govern- 
ment. Such seems to have been originally the nature of the arrange- 
ment in the province of Benares, J when the permanent Settlement 
was formed there. Under it, the Pubteedars would become subordinate 
proprietors of the sort already described in Para. 118, hut entitled to 
separation of their property and to direct engagement with tho 
Government, whenever they might claim it. 

156. In the ceded and conquered provinces, and generally in all 
Settlements made under Regulation VII. 1822, it has been more 
usual to constitute the Lumburdar the representative of tho whole 
community, or of a certain portion of it, as of one Thoke, or Beliree, 
or Puttee, He becomes thereby hound to collect from the co-parceners, 
whom he represents, their quota of Revenue, and to pay it into the 
Government Treasury, The primary demand from tlie whole portion 
of the community, which he represents, is made upon him, and ho is 
responsible for it in his own person and property. He is also com- 
petent to recover by summary snit§ from his coparcenera their quota 
of the revenue. In case of default or insolvency of the Lumburdar, it 

* Section 2, Act 1. 1841. 

+ Clause 8, Section 10, Regulation VII, 1822. 

t Sec - U, Cl 1. Reg. II, 1795, and Section 10, Reg. XXVII. 1795. 

§ See pal:fl5 . 35 and 36. Civ. Order Sud. Board of Rev, No, II, and Dil-ooLons 
for Collectors, para, 258. 
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is in the option of the Revenue Authorities to proceed separately 
against each Putteedar, or to hold the whole Community to their 
joint responsibility, and to bring to sale the entire Melml. 

157. In selecting Lumburdars in villages where there are many 
sharers, it is of importance to take an equal number from each Thoke 
or Puttee, if possible ; otherwise discontent is likely to arise among 

the unrepresented portion of the brotherhood. The number should -V 
be as small as is compatible with due security to all the sharers 
against being defrauded in the account. The most substantial men 
of the community should be chosen for the office, as far as this can 
be done with due reference to the above points. 

158. In some instances the Lumburdar will be remunerated by a 
per cent age on the collections from the Village, whilst in others lie 
will be held sufficiently compensated by the influence and considera- 
tion, which the post confers upon him. In some cases the office will 
he altogether elective; in others it will he hereditary — provided the 
heir is capable. On all these points the wishes of the community 
should be consulted, as much as possible* 

159. It remains to point out the way in which the record of rights 
is to he formed. Uniformity is here most necessary. The information 
must he thrown into one form, so that with little practice every one 
may he able to find directly what he is in search of. A man may he 
possessed of much valuable information, and may havo taken the pains 
to place this information on record, hut unless bis record be formed 
on some generally acknowledged plan, comparatively few will be able 
to avail themselves of it. This is more strongly the case when many 
agents, acting under one superior, are at work over the face of an 
extensive country collecting and digesting similar information for the 

[* In the re- settlement rules, provision baa been made for an allowance of G per 
cent, on the Grovernment Jurnmn, to be realized by Lumburdars. This should bo 
stipulated even where the Lumburdar may he sole owner j as the property may 
pass mto the hands of two or more persons, when the rule would come into force. 

The number of Lumburdars should be as small as possible, see C. 0. Suddcr 
Board of Revenue, No. 14, dated 2nd September, 1856; and paras, XLIII nnd 
XLIV. Schanmporo re-settlement instructions. Apponthx XX.] 
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use and satisfaction of that superior. They must so arrange their 
information that their common superior may readily understand it, 
and judge of it. But uniformity is especially of importance in a pro- 
ceeding like that now under consideration. The record of rights is 
not to answer a temporary end, or to exhibit, as in the case of assess- 
ment, to the satisfaction of superiors, that a certain operation has been 
judiciously performed. The record is to be permanent; it is to bo as 
it were the charter of rights, to which all persons, having an interest 
in the land, or seeking to acquire such interest, are to appeal. It is 
to be the common book of reference to all officers of Government in 
their transactions with the people, to the Collector, to the Magistrate, 
and above all to the Judge. It is hence of the utmost importance 
that it be drawn out on some regular plan. The Settlement Officer 
will not, therefore, consider this an unimportant part of his duty. 
It is to a certain extent mechanical, and therefore when once maetered 
is capable of easy application to all cases which may arise. It is very 
true that an incomplete or inaccurate record is worthless, however 
regularly it may be compiled; but it is also true that the most 
accurate and perfect record, if irregularly and carelessly compiled 
loses almost all its value, 

1G0. The following detail explains the method in which tlio record 
of rights is to he formed, and as the whole settlement proceedings 
affect the rights of all the persons concerned, the papers before men- 
tioned will be here recapitulated, and all documents enumerated, with 
which the Settlement Officer is necessarily concerned. 

1GL The papers are partly Vernacular and partly English. The 
vernacular are for each village, and constitute what is usually called 
the settlement HisI * and are as follows 

* A specimen Settlement mid in Oordoo, lithographed in Quarto, so a 9 exactly 
to represent how the MS. should be formed, was published at Agra in 1847, and 
an English translation, 1 Vol. 8vo. p. 346 appeared in the same year. Tlio com- 
pilation is illustrative not only of the mode of forming tlio record, hut also of tlio 
different tenures, which are usually the subject of record. It shows the mode of 
recording rights in a Zemindaree, as well as in a Putteedaree Estate, and in the 
latter the several Puttees are supposed to be so constituted as to illustrate the 
most common forms of Bliyacharuh Tenure. 
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1G2. I- The proceedings at the time of deciding and marking off 
the boundaries, forming a Misl of itself with its separate list. In this 
will be comprised the sketch of the boundaries, (para : 15, and Ap- 
pendix, Ho. II.*) 

163. II. The papers made over by the Surveyor, consisting of 
the Shujrnh, (para : 29, and Appendix, Ho, IV.) and the Kkusruh, 
(para: 29, and Appendix, Ho. V.f) 

161, III. The proceedings at the time of assessment, containing 
the village statement, (para : 53, and Appendix, Ho. VII.) tlio Memo- 
randum furnished from the Collector’s Office, (para : 53,) and the 
Durkhast, (para: 5S, and Appendix, No. IX.) with a closing Eoobu- 
caree, (para; 72.) 

165. IV. The Khuteonee or Moontuldmb Asameewar. This is 
an arrangement of the fields in the Khusruh, so as to bring all those 
belonging to each Thoke, or Puttee, or person, together. The pri- 
mary arrangement is according to the Thoke or Puttee, the secondary 
according to the person. Specimens of them will be found in the 
Appendix, Ho. X. A. and B. This is a most important paper. Each 
Thoke and each Puttee must be distinctly shown, and the Put ware© 
should be answerable that each field and each person is shown in the 
proper place. J 

1GG. V. The Teerij Asameewar. This is an abstract of the fore- 
going, giving the total land held by each person in each Thoke or 
Puttee, without any enumeration of the fields. Specimens will be 
found in the Appendix, No. XI. A. & B, 


[* The sketch of boundaries is not required in Revisions of settlement where 
there is no professional survey.] 

[+ The Shujruli and Khusruh, as stated above, arc under the present practice pro- 
pared by the Settlement Officer, and not by tlie Surveyor. The form of Khnaruh 
now in force will be found in 0 . O. Xo. 12, dated 26 111 August, 1856. Appen- 
dix XX.] 

[1 The forms of Eliutconee and Tccrij now proscribed will be found m the 
C. 0. quoted m tlie preceding note.] 
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167, YI. The engagement entered into by the Mai goozars and co- 
parceners, otherwise called the administration Paper, and in the verna- 
cular, the Ikrarnamah or Wajiboolurz. In co-pnrccnary Mehals, this 
is the most important of all the papers, for it is intended to show tho 
whole of the constitution of the village. The principles on which it is 
to be compiled have been already laid down in paras, 146 — 149. No 
specimen is given, because it has been found that the mention of any 
specimen leads to its too general adoption as a form, whereas it is not 
to he expected that any one form should suit more than a very few cases. 
It is better to enumerate the principal topics on which the paper 
should be explicit, so that the Settlement Officer may see that no 
necessary subject has been overlooked. The paper should contain 
complete information on the following points.* 

1st. The mode of paying the Government It e venue, — whether 
according to ancestral right or according to village custom ; — if tho 
latter, — what is the nature of the custom ? — whether the distribution 
he made equally per beegali on the several holdings, or on a fixed 
valuation of each, or upon ploughs, or in what way ?f The shares of 
holdings should be enumerated, with the extent of laud in each and 
the jumma of each, if fixed, also the rights of the coparcener, and tho 
agreement of the community regarding the pre-emption of shares, 

2nd. It the holdings are in common, it should show how, and 
under what circumstances, and to what extent separation of interests 


E* l ^ ov faci % of reference, the Wapboolurz, should bo divided into corluin 
uniform headings ; but tho greatest care must bo taken to avoid tho oonmion 


error of filling up these headings in a stereotyped manner for nil villages and nil 
tenures. Speculative provisions, not required by existing rights and usages in 
the communities, should be strictly excluded. This caution is especially applica- 
ble to the cases of Pufcteedoreo, imperfect Pufcteedarec, and Bhyaolnwuli Estates” 
Section XXXIII. Seliarunpore Rules. App, XX .] 

[+ "What is matter of distinct engagement, fixed for tho term of tho Settle- 
ment m like maimer as the amount of the Government jumina is lixctl should 
be clearly distmguishod from what is merely a record of rates and payments as 
at the tune existing. The latter should be recorded thus : fi The payment found 

to e at this time made for is ; Ut ftv aim remains open to further arrange* 
meat aecorduuj to law .' " Ibul~\ 
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may take place.* If the holdings are in sevcralby, it should show 
whether re-allotment of the land according to the shares, or re-ad-, 
justment of the jumma on the holdings may he at any time made; 
and if so, under what circumstances, upon what principles, and in 
what manner. 

3rd. If the holdings he in severalty, and especially if their extent 
depend on village custom and not on ancestral right, a genealogical 
tree, or specification of ancestral shares should not be admitted without 
full explanation of the object of such a record, and of the uses to which 
it is to he put. — No such, record should he allowed, except at the clearly 
expressed desire of the majority of the community, and any protest 
which may be made against it should he carefully noted at the same 
time. The paper should show how the claims of proprietors and cul- 
tivators are to be adjusted when any of their land ie taken for public 
purposes, cut away by the encroachment of a river, or otherwise lost, 
and how land gained by accretion from a river is to he disposed of. 

4th. As regards the Lumburdars, i. e. the persons who engage with 
the Government on behalf of the rest, it should state their functions, 
ancl powers, and the advantages to which they aro entitled in virtue of 
their office, — whether fees, or percentage on Bevenue, or whatever it 
may he ; aud it is always better that there tdiould be some ostensible 
and tangible remuneration. It should show how they are selected, 
and how they may he removed, and how their* successors are to be 
chosen. 

5th. As regards the Saycr, it should enumerate the items, and 
state how they are to he enjoyed. The rule regarding fruit or timber 
trees should be especially noted, and where tlie trees are few and 
valuable an enumeration of them is useful. 


L* -A- 3 regards partitions at the time of revision of settlement, Kule XI., for 
Goruckpore provides as follows : — 

“Perfect partitions of Me liala, with entirely separate responsibilities, will not 
be denied when plainly and spontaneously called for by any party possessed of a 
clear and defined shave in an estate 5 but sucli partitions should not bo needlessly 
encouraged by any aoL of fcho Settlement Officer.” App, XX.] 
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6fch. All rights of irrigation should be described, and specified, as, 
well as the ownership of wells,* artificial reservoirs, &c. 

7th, As regards culfcurable waste land, it should be stated whether 
this is to continue common pasture land, or is liable at any time to be 
broken up and cultivated, and, if so, by whom partition can bo claimed, 
and on what principle it is to be made. 

8th. It should enumerate the Village Servants, their fees and 
allowances, and especially the village watchmen and the fees to which 
they are entitled, — whether from the Zemindars or traders, or the 
inhabitants at large, or from travellers who may rest with their goods 
in the village by night. f 

9th. The signatures of all the Lumburdars and as many as possible 
of the Puttcedars should be attached to the paper, and it should also 
be attested by the Putwaree and the Canoongoes, and be always road 
out before the Settlement Officer in open Comb and in presence of the 
subscribing parties, and should be tested and approved by him, and 
receive his signature in full. 


168. VII. The Jumah-bundee. (See Appendix, No. XII.) This 
is intended to regulate the transactions between the cultivators and 
the Lumburdars The entries in many respects correspond with those 
in the Kkuteeonee, No. III., but it is of importance that ib bo drawn 


[* See note above on para. 128.] 

[ f In the Sebarunpore resettlement rules, Section 39, it has been laid down 
that Putwarees will, for the future, ordinarily receive 3 per cent, on the oolluo- 

r; ° the *“**»*• (exceptional cases of a higher rate being noted m 
the Settlement Report) to he paid by the Zemindars themselves," And in the 
Qmmetpore rules Section 16, it has been provided that "in order to maho the 

tlT 7 P Pa06 ^ thB ftdVm0S ° f C “ 0 "> "* — eauently of 

khour m the vdlngo accounts, yet not to fluctuate with every yenrly oha Jo of 
collection, a quinquennial adjustment of salary will he provided L in the Wajib- 
oolurz at 3 per cent, on the average rental of the past years.” App XX 1 

bnndee to he prepared simultaneously with the Khutcaonce. Where this may 

Z ^T llcahh tLo course pmciibed “ °- a ia to soo 
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out afresli in the form here prescribed at the close of tlie proceedings, 
and it ghould be made known that the Zemindars will be bound by 
what it contains, It will show tlie name of every cultivator, the 
fields he cultivates, tlieir size, the rate and amount lie is to pay, and 
the crop then growing. The primary arrangement will be under 
Lumburdars ; and first will come the seer of the Lumburdars, then 
the seer of the Putteedars, then subordinate holdings (para, 118,) and 
then the fields cultivated by Tenants at fixed rates, and by Tenants 
at will. This is a very important document, because it is the basis 
of the Putwaree’ s annual papers, and is in fact the first of the series, 
on which account it is given in Hindi, the language generally used by 
Putwarees. If the payments from the seer are by a rate (bach,h), 
that should he stated, and no money payment shown. Care must be 
taken that the proprietors, whether Lumburdars, or Putteedars, do 
not enter more as their seer, than is really the case. Where a money 
rate is shown upon the seer less than the fair rent of the field, it will 
only hold good so long as the existing proprietors remain in possession, 
and if the proprietary right pass from them by transfer or by public 
sale tor arrears of Revenue, it will be liable to re-adjustment* by 
mutual agreement between the purchaser and old proprietors, or by 
assessors. When the document has been prepared, it should be made 
public in the village, and pains taken that every Cultivator he apprized 
of the entries regarding himself, All objections to the entries, however 
made, should be patiently heard and decided upon.f* Pinally the 
document should be attested by the Putwaree and Canoongoes, and 
signed in full by the Settlement Officer, and an attested copy should 
also be lodged with the Putwaree, 

169, VIII. The final Roobacavee, or proceeding ; containing a 
brief abstract of all the proceedings regarding the Mouzah, and de- 
claring that all has been done under the power vested in the Collector 
by Regulation VII, 1822, and is to be considered as possessing the 
weight of Judicial Authority. 

* See Sections 7 and 10, Act I, 1841. 

[t “The entries of the Juumk-buudee which concern each individual, whether 
proprietor or non-proprietor should bo explained, to him; and the whole docu- 
ment openly discussed in the village, nnd disputes reconciled or adjudicated before 
llio document is accepted as correct." Sec. 31, Sebarunporo rules, App. XX.] 
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170, The English documents will consist of the following : — 

171. I. The professional Map, with the statement on tlia face of 
It, prepared by the Surveyor, and already described in paras. 26 — 28, 

These maps should he numbered and arranged according to tlio final 
numbering of the Mouzalis, determined as in para. 45. They should 
be bound up in volumes of convenient size by Porgunnaha, and the 
Pergunnah Map (para, 42) placed in the commencement of each 
.volume, or series of volumes, if there are more than ono to a Per- 
gunnah. 

1 172, II- The statement of villages about to come under settle- 
ment, (para. 54, and Appendix, No. YIII.) as well as any rough Map 
which may have been prepared on the plan noticed in para. 55, should 
always be carefully preserved and placed on record, however rough 
they may be. Reference to such documents may afterwards explain 
the real ground of a questionable proceeding, or lead to tiro exposure 
of a suspected error. 

173. III. The village statement, (see Appendix No, XIII.) This 
document consists of 3 pages A. B. and 0. The mode of filling up 
pages A. and B. has been already described in para. 73. The third 
page G. will contain a statement of the responsibilities, taken from 
the administration paper (para. 1G7, No. VI.) 

174. It will be observed that -there are two sets of tlieso papers, 
one for Zemindaree Estates, and the other for Bhyacharuh Estates. 
The difference is in the thud page C. and from inspection it will bo 
evident that the former, or Zemindaree papers are for Estates, in 
which the Sharers are bound to pay a certain fraction of the Jumma, 
(expressed in pails of a Rupee or a Beegali,) to which their interests 
m the Estate are made to conform: whilst the Bhyacharuh papers 
are for Estates, in which the Sharers possess certain portions of tlie 
laud, to which the Government demand upon them is made to conform. 

l/o. Some difficulty may be experienced in determining how to 
show those tenures, which h,ve been .before denominated Imperfect 
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Putteedaree, and where the payments are made Beegali-dam or 
Dharbaelqh {see para. 89.) This depends on the agreement made at 
the time of settlement. If the custom is maintained, and the extent 
of the several holdings continues to he the measure of the interest of 
-each proprietor, whether the land in common he or he not divided, 
then the Bhyaehavuh form should be used. If the custom is relin- 
quished, and immediate steps taken for partitioning the village accord- 
ing to ancestral shares, the Zemin daree form should he used. These 
forms should he bound up by Pergunnahs, like the village Maps. 

176. TV. The General statement in acres of the Pergunnah, — 
(Appendix, No. XIV.) see para. 74. 

177. V. The Annual Jamma Statement of the Pergunnah, — 
(Appendix, No. XV.) -see para. 75, 

178. VI. The Statement of Village Police— (Appendix, No. XVI.) 
Fuller mention of this will be found hereafter in paras. 190 to 195. 

1/9. VII. Statement showing the tenures on which the Mehals 
*re held, (Appendix No. XVII.) This classifies the tenures under the 
heads of Zemindaree, Putteedaree, and Bhyaqharuh. In the Zemin daree 
•and Putteedaree columns, should be entered all those for which Zemin- 
daree village papers No. III. have been prepared.; those being shown 
ns Zemindaree, where nil the lands are held in common, and those as 
Putteedaree, where the lands have been divided, according to the pro- 
portion in which the Juinma is paid. In the Bhyacharuli column 
should he entered all those where the payment of the Junima is reguhit- 
«d by the extent of the holding in the village. Imperfect Putteedaree 
mehals, which are not Bhyacharuh, should be classed under the head of 
Zemindaree or Putteedaree, according as the part held in severalty, 
hear such proportion to the part held in common, as to lose or retain 
the distinctive features of the one or the other. 


180. The object or this paper is to show in a concise form on 
what tenure each mehal is held. This circumstance materially affects 
the mode of procedure in Civil suits, as well as the process for the 
realization of the public demand. 

M 



83 


e erections roii [Sec. v, Rd. of Rights. 

191. Iii older to illustrate the hearing of this dibti notion on the 
proceedings of the Civil Courts, the Ciicular Orders of the Sudder 
Devvamiy Adawlut are given in the Appendix, No. XVIII. It will 
there be seen that in Bhyaoharuh Estates, where the interest of each 
sharer consists in the right to a certain portion of land, suits must 
be laid for certain fields claimed, and that in cases only, where the 
interests consist of undivided fractional portions of the whole, can the 
suits he laid for suHi portions — without specification of fields, 

132. This distinction is also of importance in determining the 
process* for the realization of the land revenue, In all Puttcedarec, 
and in all Bhyacharuli estates, where the holdings have been sepa- 
rated, and each person manages his own holding, the separate sale 
or transfer of such holding is allowed for the purpose of realizing 
the balance due from it. But in Zemindar ee estates, where there is 
no such separate possession, the whole Mehal is jointly responsible 
for the whole Be venue, 

183. The only documents, which it is necessary to send to Go- 
vernment are the General Statement in Acres, Appendix, No, XIV ■ 
the Annual Jumraa Statement, Appendix No. XV. ; and the Police 
Statement, Appendix, No. XVI. These should be accompanied by 
a report, describing the Pergunnah or district, giving its previous 
history, and explaining tlie mode in which the assessment lias been 
fixed, with remarks regarding the prevailing tenures, and other sub- 
jects of interest. 


S-ECtiojt VI, — Police. 

18-1. The Police is a subject of such importance as to require 
separate notice. 

185. Under the Native Governments, the proprietors of the land 
were almost the only preservers of the public peace within the limits 
of their Estates. So far as there was any police at all, it was main- 
tained by them, and its maintenance was considered a part of the 
* See Act 1, 1841. 
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obligations attaching to their property. Under the British Govern- 
ment, a separate Police has been organized, hut the proprietors have 
not thereby been absolved from their responsibility. Independently 
of that aid, winch every member of a social body is bound to render 
towards the safety of the whole, the village proprietors* * * § are held 
specially resj^onsible under heavy penalties that all crimes occurring 
on their lands should he reported to tha proper officer, that no bad 
characters find protection and countenance on their estates, and that 
they use their utmost endeavours to prevent! as well as to detect 
crime. On failure duly to discharge these liabilities, they are sub- 
ject! to line or forfeiture of estate, and they are liable to proseculiong 
in the Civil Court for recovery of the value of stolen property, brought 
into their estates with their connivance. 

18 6» The Settlement Officer is hound to provide that nothing 
in his arrangements occur to weaken this responsibility, but that on 
the contrary every tiling be so disposed as to give free scope and 
effect to the power, winch the Zemindars necessarily possess for 
giving efficient aid to the police. 

187. Hia first care will be to provide as already mentioned in para. 
62, that his assessment be not so fixed, as to afford excuse, or induce- 
ment to protecting criminals for the sake of the price they pay for 
protection. Instances have been known, where the execution of a 
band of Thugs, or the suppression of cattle-lifting has caused the salo 
of an estate and compelled reduction of the Jumma. Errors of this 
sort may have occurred, when assessments were fixed without refer- 
ence to the capabilities or circumstances of a village ; hut there can be 
no excuse now for such an error. If illicit gains nf this sort have 
formed an asset of the estate, it ought not to remain unknown to tha 
Settlement Officer, nor should he fail to point out to the Zemindar tho 
criminality and danger of his conduct, and at once to remove all ex- 
cuse for it by reduction of the Jumma. 

* See Sec. 2, Keg. YIII, 1814, Cl. I. Sec. 14, Keg. XX. 1817, Cl. 6 and 9 

Sec. 20, Reg. XX. 1S17. ' ' “ 

t See Sec. 20, Keg. XIY. 1808. 
t See Sec. 3, Keg. XXXY. 1803, and Keg. VI, 1810. 

§ See Sec. 19, Keg. XIY. 1807. 
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189. When the Zemindars are themsslvea the criminals, as is 
sometimes the caws with certain classes, such a» Goojurs, Mewafcees, 
and Mhairs, their reclamation from these' vidoua courses, and their* 
fnfcure pursuit of an honest livelihood greatly depend upon the Settle* 
menfc Officer, Tillages belonging to such persons mil generally be 
found poorly cultivated, nor ought an assessment proportionate to tlie 
capability of the soil to be feed upon them. If the land of each per- 
son be moderately assessed and his interest in it clearly defined, he will 
not be slow in finding out that bis profit lies more in the improvement 
of his property, than in neglecting it for the hazardous pursuit of plun- 
der. This may not be at once the case. It will require continuod vigi- 
lance on the part of the Magistrate, and perhaps some examples of 
destruction of property by sales of Estates for arrears of Revenue, be- 
fore the lesson be learned. Rut the labours of the Magistrate will be 
lightened, and the force of the examples increased by judicious arrange- 
ment on the part of the Settlement Officer. If the assessment 
be too heavy, or rights undefined, the progress made in the moral re- 
clamation of the people cannot but be .slow, 

189, -The effect of the Settlement is most striking in diminishing 
or rather terminating one class of crimes, which used to he common 
and very pernicious in their consequences, viz,, affrays on account of 
lai-d. The difficulties of bringing a suit regarding land to adjudica- 
tion, and the* risk of making good in the Civil Courts a really just right, 
were formerly ao great, that resort was frequently had to blows and 
violence, as the readiest or almost the only means of bringing the disu 
pute to a termination. If the Settlement has succeeded in determin- 
ing and recording every right, and thus placing it in tho power of 
every man easily to prove bis right, the incentive to tho exhibition 
of force is removed, and all the evils resulting from such a course 
avoided. 

190. But the state is bound not only to afford inducement to in- 
dustry and peaceful habits, but also to provide the agency for the 
suppression of crime. The state, as the great landlord of tlm country, 
is bound to see that provision is made for the security of the agricul- 
tural population. This provision is made in the form of an ahate- 
ment of the public demand sufficient to provide village watchmen for 
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the agriculturists, and all who are immediately connected with them. 
One Watchman or Chowkeedar, for every 60 houses, and an Officer 
whose special duty it shall be to report to the Thannali, all offences 
which have occurred within the village or a certain circle of villages, 
is the establishment of village Police, which is generally consider eel 
adequate. These should be remunerated in the mode that is custom- 
ary. A Jagheer of about 3 acres of average land to a Chowkeedar 
and of 2 acres to the reporter, is generally accordant with the village 
Custom, and found to be sufficient to afford a good livelihood. It 
has also the recommendation of being a joint contribution from the 
Zemindar and the Government. The former gives the land, the latter 
the assessment on the land ; the man becomes the servant of both, 
and the efforts of both the Zemindar and the Government, are so far 
combined to preserve the public peace. 

191. Wherever this arrangement is made, the Settlement Officer 
should be careful to record the number of the fields constituting the 
Jagheers, and to see that the men have possession of them. The 
Zemindars should also in their administration paper bind themselves 
not to interfere with these lands, and should acknowledge their sense 
ot the responsibilities attaching to them for the maintenance of the 
Police. A distinct and full note should also be made of all the dues 
to which the Chowkeedars are entitled from the inhabitants of the 
village, whether of grain, clothes, or money. Where these are con- 
siderable, they will be taken into account when fixing the size of tho 
Jagheer. 

192. In some places the amount of the Chowkecdar’s remunera- 
tion has been fixed in money at 2 or 2-8 or 3 Rs. the month, and the 
whole sum thus fixed has formed a deduction from the Government 
J umma, and is paid over to the Magistrate, for distribution to the 
Ghowkeedars through the Thannali Police. This arrangement tends 
to weaken the whole system of village responsibility. The Zemindar 
cannot feel any responsibility for the good conduct of an officer with 
whom he has no concern , lohilsb the Chowkeedcir is apt to become a kind 
of spy on the Zemindar . A spirit of antagonism springs up between 
the Zemindar and Chowkeedar, and the feelings of the former are 
arrayed against the village police , rather than swayed to cooperate 
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with them. The Chowkeedars are Halle io become nothing more than 
ill-paid, and therefore disreputable and inefficient JBurJcundazcs* 

[By the orders now in force, Rule XXXIX, of the Selmrunpore 
re-settlement instructions, a “ .fixed and uniform allowance of tlireo 
rupees per mensem, 15 (ordinarily in the ratio of one Chowkeedar to 
every sixty enclosures or Ihatukg), has been prescribed by the Go* 
vernmenfc for each Chowkeedar as a part of the arrangements of every 
new Settlement. This amount will be paid by the Zemindars, six 
months in advance, with the first Hist of each Harvest,] 

193, The mere watch and ward which can bo maintained through 
the instrumentality of the Chowkeedar, is but a small portion of the 
beneficial effect which is sought to bo derived from the village police, 
The Chowkeedar should be the Agent for maintaining a strong preven- 
tive control over the loose characters of the village and of the neigh- 
bouring country, and he should also be the means of detecting and 
apprehending criminals In both these operations the aid and counten- 
ance of the Zemindars are essential, and every effort should be made 
to adapt the measure so as best to call them forth. 


194. In large towns where there is a commercial or manufacturing 
population, it will bo found that if the provisions of Reg. XXII. 1816, 
have not been introduced, there is some plan organized amongst them- 
selves for their protection. Either watch is kept by themselves alter- 
nately, or Chowkeedars are maintained by dues of some kind or ano- 
ther. The custom, whatever it is, should he ascertained and recorded. 
If it be evidently inadequate, efforts should be made through the chief 
men, either the Mohulladars or the Heads of each trade, to raise the 
standard of remuneration, but the Settlement Officer possesses no 
power of coercion for this purpose. 


195. The fullest particulars regarding tlie police in the Tillages and 
in the towns, should be furnished to the Magistrate, and an abstract 
return m the Form Appendix, Mo. XVI. should be sent with the Sot* 
tlernent report to the Government. 


J* J)lt y nClp,a kid down ™ the Bent eucea in italics 1ms been modified by Urn 
Misting rule winch, is giyen in the following paragraph.] 
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Alphabet proposed to be used in the conversion of names from the 
languages of the Country into English . 


1 A. 

a *. 

Atmamigur, 

* Alumpoor, 

. 

.... Uf 

2 Ai, 

ai 

Aihvul, 

* Aislmugui’j . , , 

K 

... 

3 B. 

i 

.. , . Bareepoor, 

. ^ 

... «-J 

4 B,h. 

M 

, . . . Bhwaneopoorj , , , 

V 

- V 

6 Oh. Ch,k. 

ch, chju . 

Chichura, 

Ch,hipagurh,... 

^ w.... 


6 D, 

d 

PatanuguVj 


... * 

7 D,h. 

dji 


^ *1 ... 

... 

8 E, 

e 


, ^ 

... LS\ 

9 Ee. 

ee 

.. EeshwDrnugiu’j., 

£ Eeclgurli, 

tv.. 

- 

10 E. 

/• 

. , Fureedpoor, 


... 

11 G. 

9 

G-unga Saugor, , . 

3F 

... uf 

12 Gh. G,h. 

gh- g,h 

...G-hazeepoor, 

Gjliainjor, ...... 

*r 

... ^ £ 

13 H. 

b 

Hiiveleeshuhur,.. 

Hurjinspoor, 

T 

... li w £ 

14 I. 

i 

. Inclurgurtj 

* llumbazar, 

^f».. 

... t l 

15 J. 

j 

. ... Jalnlgurhj 

^ ... . 

.... £ 

10 J,k. 

jji 


qr 



17 K. 

7c 

Ifakdeh, 

^ 

.... ^ 
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18 K,h. ICh. 

k f h, kh, .. 

....Kjiurukpoor, 

^ 

... £ V” 



iriialisnugur, 



19 h. 

i 


.. ^ .... 

... J 

20 M. 

m 

Milmirfcabad,.,. 

. , ft 

... p 

21 N. 

ii 


... «T 

... ID 

22 0. 

o 

Olatragur, 

... % 

.... ji 

28 Oo. 

QQ .a. 

OondcSj 

... *3 ... 

... Tjf 



Oosfcatlpoox*, ... 

i. . 


24 Ou. 

ou 

Oushandeh, ... 

^ 

...of 

25 P. 

P 

Poepulgaon, 

.. xr 

. . I <— 1 

'26 P,L 

M- ... 

P,hoo]nugur 3 

.. TfT 

- 

27 Q. 

2 

Qasimgunj, ,,, 

... 

n 

... (3 

28 E. E,h. 

r. rfi. , , 

...,Kuttgpoor, ld , „ 

.. . 

•o»j 



Biotas, 



29 S. 

s, lllll(il 

,* ..tSasuraTn, 





Sa^dutgmij, 

#i 

* - . o* 

30 Sh. 

$h. 

♦ ..Shalapoov, 

... W ... 

•V 

.p, u* 



Sliureef ba^ar, 



31 T. 

t 


.. W 

, , , tili Lib 

32 T,h, 

tjh> 

Tjliaimguvbj 

M ^ 

... 

33 U. 

u. 

....UnmfcpGor, 

.. ^ 

... p ! 



& Uleepoov, . , . 



34 T. W, 

V. w 

Wustabad, t( , 

.. ? N .... 




o 

o 

g* 

CD 

Nl 

£ 



35 Y. 

y* 


.. V 


36 Z. 

% 

Zeeafutabad, 



J ^ ij 


Zalimpooi', &c. 



Thi, A™ w*. adopted by ike Eccord Commiltoo, whiol. M 

Z^m. r. f k“"T Utea “*>”*' «, 1M. and 

H»y 1,1821. 16 k„ ft,*, the „„etion of o(BoW „ tUoi , it 

“ <W which an JSngliehmnn would 
t J - A mtb " 1 «t gnat roUnomout or accuracy 
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of MOITZA iSOO.LTA.N PGOB 

meTTslco mid noDultiuloc Mouia., 


FUfUiUNLlfl of NOH JI1F.E1. 

ZHjLAH muttjja. 


Ikfail of 

fa a! fi. mttjtfs, | 

A 'res 

IttiNtl KtXieff 

I | /ticifu. 

Cacka, Kucha. 

3epQi- 

f 

Waler 

AumJiei of 

4a-es 

watered, ly 
a .PacJtoyJt 




L 

7F- J 

JL 2 

Obhtts 

2o. 

bit a JuiUuL 

mb. 

nriL out of .1)0 

ItlVilUiifl , ,,/ 

it tylldiClH 

r/aw 

1 fj’ J, II^ jj „ 



Greece al Costa 
v/'liihoJiiiaaG 

dots. 

Mduz, faff 

tests 300 

Jinpcts 

l&el 

Jo 

10 

<vjmt rains , 

hnhfr Safo.i'tU 

ltdarifj 

1 


A'umbrr of 
Aluaglu 2 q, 
IhnfhttitU&SO, 

litdeluL Well 
«>rts 2 q JL«' 

atid' laats& 

Ifcrtn 

i'Wrct 

total- Bay has 




(rniKanjV* Kl 

years 


220$ F 
MW of- 

ftrfetl Ai'ttt ,, 

6V3 

Uff’A 




ten arres 


" (iyailoii’ long dirul*d> -ado ulout AGO 
Sagfuts dry <3 0 Huyftas wet end W o 
Maykas Hbudy-) as theme. fy du-Jmctru 
’m-tajrurcrnait? 


Rurnejteii, .Ifnrrh. TRU V 






VILLAGE of MOIWA SOOLTASPIIOB. 

Lfiug- 1 Usta 8 ; no Daldiiloe limua . 


Utter tjftion of Total i ««. 


, of 

Superficial Contorts, 

Aires 

lou/l j/ar/erltf 
27601 

Sf.' Juris 

Ciilbeainm m<’.n<kn<y fallen 

»0? 

631 : 

t, a (dy tiu awn i>trt~ af .119 . 

lid 

70+ 

fit fir CuUmkon ) 

Sojfm Ifurtr ii* J tfmient 

l&U j 

969 

(i/c (f Haases 

a 

10 e 

?oru!f is Fwtpathj . . , 

S 

IP 

'tU-'/jti a, TaiilsK. Srtl{ Pi L r , 

73 

in 

W<i Rinmdarirs 

7 

IV, 

VaUiL Areu- , 

vet 

J/.i?2 


Jjipadon JHII ‘3 Yak Ikm 


PlUlfiVJriJH of M\l JHEia. 

If UAH MUTTRA. 


Tills Remarks, 

Hqffa Aui>\h<r of Of {Jut Jitlrilutwn ffltf la-gvks 
. tf itivs wtrr&l longer, & 3G8 Jteagak* Mrutir La 
ka- Juuha Pnckfi- Kiufi*- ty a'hirkn.' tho firttiarrtiem. t>un$ dth'dcd, art 


Water . by a. l*urkn' t]i& (\rttiertlien. baity dt'vtdcd acfoaioiit 
” " ty a/ of,V 'Btcyal-S <lry t i3(7 Scci/alu vneti.tcruL 

tiibeff. Kudw-Wdl. WjeegdAt fhadtr.. 


Omtral fasti Piuka Will 
(f hihnhlhnts Costs 300 


if i t m her if Ku<fui Will 

Ploughs %‘S fortslO 31 s Wader Iacal Jlrtgah 

-Drqft CaitftM tind.lurtti Sneti 9 Poe ^ 

m j Mn aVr» 


Jupm.’it. !&■/ KtrpfrS. 

Svrvgnrd w Mmrti 
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Appendix, No. V.~\ 

Appendix, Ho. Y. — Yide Para. 29. 

Eoum of Khushah. 

To all Revenue Authorities in the North Western Provinces* 
Dated Agra 7 the 2Gih August \ 1856. 

In modification of the forms of Kliusro 
KInitteonee, ancl Teerij, laid down in pm 
graph 21, of the Seharunporc re-settleme 
instructions , the Board are pleased, with tl 
sanction of Government, to prescribe the following as the heading 
which are to he used . — 

KIIUSEAH. 



beegah is used, not heaving a uniform relation to the Survey heegah. 

3rJ. — Where there is no irrigation from Canals, column 14, and 
where there is little or no irrigation from other sources, column 15, 
may be dispensed with. 

4ith . — In column 12 will he entered ordinarily fallow land, which 
has been cultivated within three years. But the tenn may vary j 
and it should he fixed in each district prior to the commencement of 
re- settlement operations, with reference to its special circumstances, 
by the Collector in communication with superior authority. 


Revenue. 
Present • 

W. Muir, Esquire, 

OJfg. Member, 
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EesoiutioN of Goyeenhent in the Eeveme Department, dated 
SOtlt October, 1837. 

1st. One of the incidental advantages contemplated in the present 
system of revenue survey and settlement consists in the facilities 
which are thus afforded for arranging the several eivil divisions of the 
country, so as most to conduce to the convenience of the people, 
promote the efficiency of the several establishments, and economise 
the resources of the State. 

2nd, With a view to call the attention of the several public func- 
tionaries to this important subject, the Honorable the Lieutenant- 
Governor proceeds to point out the several local sub-divisions whose 
limits will probably he found to require adjustment, and to mention 
some of the most obvious principles, which should be followed in such 
adjustments. 

3rd. It may generally be observed, that all changes in the old 
established divisions of a country, are in themselves to be deprecated 
They tend to break up old relations and to form new ones ; they are 
liable to cause disarrangement and confusion in the public rocords and 
accounts; and 3 till they become well-known and recognized, inconve- 
nience to the people, whom they affect, is likely to result. They 
should not therefore he lightly or unnecessarily made, nor should 
they be permitted to extend further than the necessity demands. 

4th. The division of the country into per- 

perjpinnali and Tuppali g Unnft hs and sometimes the sub-division of these 
Divisions. f 

into tuppahs or nil as, or some such local term, 
is of very ancient standing. The maintenance of these divisions is of 
importance, because they often serve to designate and distinguish par- 
ticular mouzahs; because they have their hereditary officers, such as 
canoongoes, ckowdrees, &c., whose local knowledge and influence may 
be made conducive to the better admmistration of the country ; and 
because it is frequently found that the groups of villages contained 
within their limits present similarity of tenure, of custom, or of soil, 
which renders their subjection to the same local authority a con- 
venient and desirable arrangement. 

Bth. It does not, however, appear that under- preceding govern- 
ments the limits of these divisions were always kopt unchanged 
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Prirate interest or temporary pm-posus frequently occasioned the sever- 
ance of a mcmzah from one pergunnali, to wliicli it naturally belonged, 
and its annexation to another moie distant one. Occasionally now 
pevgun nabs weie formed, which in themselves originally constituted 
talookabs ; but on the breaking- up of the talookah the villages may 
have again become separate, independent estates. The local remem- 
brance of changes such as tliese, is frequently maintained for long 
periods, and it may he easy, if otherwise desiiable, to revert to the 
original state of things. 

Gbh. In fixing the limits of pevgunnahs, it is desirable that the}’" be 
compact, within well defined limits, and, as near as may be practicable, 
conformable to ancient boundaries, embracing within them similar 
tenures or families of proprietors. Equality of size between thcbO dif- 
ferent divisions is not an object of any importance. 

7th. It may sometimes be found advisable to unite into one per- 
gunnali two, which are considerably intermixed, especially if there is 
reason to believe that they originally constituted one. In that case 
the new pergunnah should bear the double name, so that the trace of 
any local division of the country be not lost. 

8th. The breaking up of a talookah, so as to throw the several 
mouzabs which constituted it into different pergunnahs is to be depre- 
cated. It will, however, be sometimes found neccssaiy to clo so, when, 
the several component parts of the talookah may be situated at a con- 
siderable distance from each other. Whatever inconvenience may be 
thus occasioned to the talookdar, will afford the less ground of com- 
plaint, if there is reason to think, as is generally the case, that these 
distant mouzabs have originally been severed from the j^ergunnali, to 
which they formerly belonged, and been united to the present pergim- 
nah, in order to suit the talookdar’s convenience. 

9 tli. In all such arrangements great care is necessary, that the 
canoongoes of one pergunnah be made to deliver over to those of the 
other the records of the transferred mouzabs. It will also be requisite 
that corresponding alterations be made in the arrangement of the re- 
cords in the collector’s office. 

10th. The most convenient time for making these arrangements 
will be immediately after the professional survey, before the pergiiu- 
nah maps have been drawn out. The revenue surveyor will frequently 
be able to suggest a suitable arrangement, on which he should iinmodi- 
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ately confer with the collector. The Commissioner must he kept in- 
formed of the proposed arrangement, and with him will rest the 
ultimate decision regarding* it. Care should, however, be taken to keep 
the people apprised of the intended measure, Their wishes should be 
consulted as much as possible, and the intended arrangement should 
he published for general information at the collector’s cutcheny and 
throughout the pergunnah, a full fortnight before ifcg adoption, so 
that there may be time to consider any objections which may be 
raised by parties whose interests are effected. 

11th. When the limits of the pergunnah have thus been settled, 
the revenue surveyor should consfcmct hia pergunnah map, and arrange 
his village maps accordingly. 

12th. This process will be followed in all pergmmahs, which may 
come under survey in this and the following seasons. Its extension 
to p erg mi nabs which have ahead y been surveyed and settled, and of 
which the survey and settlement records have already been made, 
up, is left open for future consideration, as may be found expedient m 
each case. 


Formation of trilis eeldaree 
jurisdiction. 


13th. One or more pergunnah s will form 
a tuliseeldaree. The extent of a tubs eeldaree 
will depend mainly, hut by no means entire- 
]v, on the amount of jummah. Advertence must also be liad to the 
size of the mouzahs, the number of the rnuhals, the sudder malg'oozars, 
and the nature of the tenures. Where the mouzahs are small, the 
muhals numerous and the sudder malgoozars only the representatives 
of numerous persons having small and independent proprietary inter- 
ests, the labour ol collecting the same amount of revenue will of Course 


he much larger, than where the contrary is the case, and either the 
amount of revenue assigned to the tuhsceldar should he smaller, or 
his establishment stronger. 


14th. Population of course need not he taken into consideration, 
because it is affected by the existence or otherwise of large towns, com- 
taming large classes of non-agriculturists, with whom the tulisooldar 
in his revenue capacity has no concern. 

loth. Extent of area must he regarded, because when the distance 
to be travelled over is great, a stronger establishment is requisite. 

16th. Gave shouldbe taken that the tuhseeldaree cutclicrvy he fixed 
as much as possible in the proximity of a thaimah, with a view to great- 
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er security, and for the convenience of the people, who may have 
business to transact at both* It is obvious, however, that as the tuh- 
seeldaree cut cherry is the more costly and extensive building', it will be 
moie frequently practicable to move the thannah so as to be near to it. 

17th. The principle at present advocated by the Board of giving 
the tuliseeldars salaries of about 200 Rs. or 250 Rs,, and entrusting 
to them large jurisdictions, comprising collections to the amount of 
2 or 3,00,000 Rs. is geneially approved. Local circumstances may 
of course occasion deviations from this rule. In malting propositions 
of this nature, it will be desirable that the vS udder Board of Revenue 
furnish ,in a convenient tabular form the particulars noticed above as 
well as simply the amount of jummah, The settlement records afford 
full information of the requisite nature. 

18th. The arrangement of the tuhseeldaree jurisdictions should 
be delayed till the completion of the settlement of the district, when 
a revision of the whole revenue establishment should take place so 
as to adapt it to the altered state of circumstances* 

19th. There is, however, no department of 
Arrangement of tlummili ,, , . . , 

jurisdiction. "lie administration m which the advantage of 


good local arrangements will be more felt than in 
the police, and for the promotion of this object, the present position of 
the Commissioners of Revenue and Police is highly favorable. As soon 
as the settlement of a district is completed, and the map of it laid out 
with all the pergunnali divisions marked, the Commissioner at the 


same time that he revises the revenue establishment in communication 
with the Collector, should enter with the Magistrate oil the examina- 
tion of the police jurisdictions. 

20fcli. The site of thaimahs is generally determined by circum- 
stances. Wherever a large population is congregated together for 
purposes of manufacture or trade or other causes, a thannah must be 
maintained, and it then only becomes a question, what extent of coun- 
try can be conveniently attached to the thannah. 

21sb. It is generally desirable that thannah and pergunnali divisions 
correspond, because the limits of the thannah are thus better known, 
and the subjection of similar bodies of men and similar tenures to the 
same thannah regarded. When other principles of arrangement do nob 
interfere, the mouzahs should be attached to the thannah to which 
they are nearest. 
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22nd. The thannali stations should generally be fixed on the main 
lines of road running through the country, and this is generally the 
case ; but it will also be well to provide, that the country along the 
road between two thannali s, should be within the jurisdiction of one or 
the other, and should not be attached to a third thannali, which may 
be some way off the road. The observance of this rule will contribute 
greatly to the convenience and security of travellers. 3? or a similar 
reason, acting indeed with greater force, the pergunnah through which 
a road runs from one zillali station to another, should be wholly within 
one zillah or the other, and not be attached to a third zillali, the sud- 
der station of which may lie a considerable distance off the road. 

23rd It should always he so contrived, if possible, that each tuh- 
seeldaree comprise one or more complete thannali jurisdictions, so that 
no thannali jurisdiction he m two tuhseeldaree divisions, 

24 tli. Population and area axe the two main considerations in fixing 
the extent of a tliannah jurisdiction. Where the population is mainly 
agricultural, the jumma is some test of its wealth. In sending up a 
report to Government on the subject, the population, area, and junmia 
of the proposed jurisdictions should he tabularly shown, and the causes 
explained, which lead to any great variations in these respects. 

25th. In fixing the limits of districts 
Limits of districts to Le , , , , . 

fh; ec p respect must be had to compactness of form, 

natural boundaries, proximity to the Sudder 
stations of zillahs, and convenience of communication. 

26th. The limits of districts should be primarily fixed by the Com- 
missioners with reference to considerations of revenue and police, and 
then, forwarded through the Sudder Board of lie venue for the appro- 
val of Government The internal police arrangements should at the 
same time be forwarded by the Commissioner direct to the Govern- 
ment, so that the whole may be seen and decided at once. 

27th. In transferring any portion of country from one district to 
another, the greatest care should be taken that all the pergunnah and 
Sudder Records should also be transferred. The topographical arrange- 
ment of the records in the Collector’s office, now bo judiciously enforced 
by the Sudder Board of Revenue, will much facilitate this transfer. 
A corresponding tiansfer of items in deposit, in inefficient balance, law 
charges, outstanding balances of former years, tuckavee balance! &e. 
must also he simultaneously made. The enforcement of this will rest 
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with the Revenue Accountant. It will generally bo desirable that all 
new arrangements of the nature take effect from the commencement 
of the Official year, so that confusion in the revenue accounts be 
avoided. The interval between the sanction of Government to the 
transfer and the commencement of the ensuing Official year, will be 
valuable for separating and preparing lists of the records and items of 
account, so that no delay may occur at the time. 

2Sth. In fixing the limits of districts some advertence should 
also be had to financial considerations. It is desirable that the collec- 
tions at some treasuries, where the local disbursements are huge, or 
facilities for remitting money considerable, should he greater than at 
the other treasuries where the contrary is the case. 

29th. All propositions to the Government for sanction to transfers 
from one district to another should he accompanied with a sketch map, 
shewing the position of the Sudder stations of both districts, as well as 
the natural features of the country and all other circumstances neces- 
sary to the complete elucidation of the subject. 

SOfch. After the sanction of tlie Govern- 
^ jurisdic hong 1ILen ^ has been obtained to these arrangements, 
it will be the fitting time for the civil courts 
to enter on the arrangement of tlieir jurisdiction, 

31st. The extent of a moonsiff’s jurisdiction depends mainly on 
the amount of civil work which requires his attention. This is 
affected by so many causes that no general rule on the subject can be 
laid down. It may be expected that as the population and wealth of 
the inhabitants increase, the number of cases requiring judicial in- 
vestigation will also increase ; and hence a constant change in tho 
moonsiff’s jurisdictions may he requisite. 

32nd, Generally speaking, the sphere of a moonsilf’s cognizanco 
should comprise one or more tuhseeldarees and tkaimahs, and the 
moonsifFs court should be situated near the most central tuliseeldareo 
cutcherry and thannah. 

33rd. The jurisdictions of the civil judges will be made to corre- 
spond with the newly fixed limits of tlie several districts, and care will 
be taken, as far as possible, to transfer with each portion of country 
such part of the civil records ns may have reference to it. 

3 -1th. The Lieutenant-Governor anticipates that arrangements on 
the principles above stated will be gradually carried into effect 
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Appendix, ISTo. YII. — Yide Pava. 53. 

(Statement JSTo. 2 , of MouzaJi Ferozepore, Pergunmik Dasnah, 
ZUVih Jtfeerut.) 

^ translation of this form will he found below, Appendix AIII. 
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Village Statement of Per gunnah Nuggunpooi', Zdlah Agra> about to come under settlement , 
{Rrctclions of acres and Rupees to be omitted .) 
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Appendix, No. IX. — Vide Para. 58. 

[Form of Engagement for the Village of Fergunnah Zillah 

Saharunpoor .] 

We Lumberdars of Mouzah Pergunnah 

Zillah Saharunpoor on condition of the sanction of the Sudder Board, 
offer to pay the jumma of Es besides the following cesses, 

Es or one per cent, of jumma to the Road fund. 

Es or one per cent, of jumma on account of the School 

fund. 

Eg. or four annas per cent, of jumma on account of the 

District Dak. 

Es for the maintenance of a Chowlceydar. 

Making a total of Eupees from 126 to 129 

F. S. being a period of thirty years, and thereafter at the same rate 
of jumma and cesses of the last year of settlement until a frosli en- 
gagement is made. 

In case of alluvion exceeding ten (10) per cent, of the area of the 
mehal according to this engagement, we shall be responsible for such 
additional demand as, under the rules at the time existing, may ho 
determined by the Collector and confirmed by superior authority. 

Annual Bavenue, 

Eoad fund, 

School fund, ... 

District Dak, 

Chowkeydaree, 

Total, 

Dated 

Signature of Signature of 

Lumberdars. Canoongocs, 

Put wanes. 


Detail, 

. Eg. 

„ 

■ jj 

* 33 

33 


Collector. 
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Appendix* No X. A. — Vide Para, 165. 

\Khutteonec or MoontuJchah Assameeioar for a putteedaree or Bhya- 

chara village."] 


KHUTTEONEE. 

1 

3 

3 

4, 

5 

6 

7 

a 

dumber. 

Tkoke or 
Puttee h 
name of 
Proprie- 
tor. 

Cultivator 
& whether 
Mouroosee 
or ghair 
Moiiroosee, 

dumber 
of Eield 
in 

Kkusrali. 

Ann A in BEEGAHS. 

Rate per 
bcegnli of 
Cultiva- 
tion. 

Total 

Rent 

Cultivat- 

ed. 

Unculti- 

vated. 










Appendix, No. X. 33, — Vide Para. 165. 
\_jLhutteonee for a Zemindar ee Village .] 


XHUTTEONEE. 

i 

3 

3 

4< 



r> 

Number. 

Cultivator and 
whether Moii- 
roosee or ghair 
Mouroosee. 

Number 
of Field 
m 

Khuarah. 

Auea in Beegahs. 

Rate per 
beegnh of 
Cultiva- 
tion. 

Total Rent. 

Cultivat- 

ed. 

Unculti- 

vated. 
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Appendix, No, XI. A, — Vide Para. 1GG, 

[Form of Teerij for a Putteedaree or BJiyacliara Village ,] 


TEERIJ. 


1 

2 

9 

4 

5 

0 

dumber (corre- 
sponding TVltll 
culnrnn 1 of 
Lkutteonee.) 

Cultivator, and 
whether Mou- 
roosee wgiiair, 
Mouroasee . 

Total num- 
ber of 
Fields. 

1 

Area in Beegahs. 

Total Bant. 

Cultivat- 

ed. 

"Unculti- 

vated, 



i 





N. B, — ‘The arrangement is by Thokes and Puttees, 


Appendix, No. XL B,— Vide Para. 1GG. 
Form of Teerij in a Zemindar ee Village # 


TEEBIJ. 


1 

2 

3 

4 

6 

Number (corre- 
sponding with 
column 1 of 
Elmtteonce.) 

Cultivator, and 
whether ITou- 
rooseeov ghairl 
Mouroosee, 

Total num- 
ber of 
Fields. 1 

l 

Area in Beegaus. 

Cultivat- 

ed. 

Unculti- 

vated, 

. 






N. B, Seer cultivation comes first, and below it the ryot’s cultiva- 
tion, 
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Amende, No. XII -Vide Para. 168 , 
(Jmmhniee ofMomli BJwtas , Pergmnah Qksee, Zilk Agra.) 
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Appjsndix, No. XIII. A. — Vide Para. 73. 

Statement ISTo II. 

{ Village Statement of Feerozepoor , a Zemindarce Monza of Fevgun - 
nah Fasna, Zillah Meerut, Area in Acres; Fractions omitted ) 
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Detail of Cultivated land of each well known kind of Soil, 


1 

Irrigated 

Not 

Irrigated 

Total 

1st Class or Mutyar, 




2nd Class or Rouslee, , 

319 

862 , 

1181 

3rd Class or Bliood, 

13 

1004 

1017 

Total, 

1 332 

1866 

1 2198 


Land occupied according to the Khusrah , 


Seer of Zemin dar, 

Cultivated by the Proprietors, 

by hereditary Cultivators, 

by tenants at will, 
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1531 

3 m 


Detail of Former Settlements. 



Juma. 

Arrears. 

Komis* 

sions, 

Jmna of 1st Settlement from the year 1213 to 1215 P. S. 

ofthe2d Settlement from the year 1216 to 1218 F. S.i 

offclje3rd Settlement from they ear 1219 to J 222P. S. 

of the present Settlement, 

2451 

2592 

2792 

3237 

500 



Pufcttmrec’s 1 ' « . _ % 

AUowauce. J i 2 Ru P° e3 P cr cent - 011 tlle Ju ™i. 

Polire. 48 Us. per annum in addition to 10 pucka Bgs. of land. 

Tillage expenses. ^ 131 Rupees. 

Boad Chowkedars. I Fees from travellers at Ike rate of one picc per cartload, and 
1 half pice per loaded camel or pony 
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Appendix, No. XIII. B.-Vide Paras. 73 and 173, 
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Total, 

3321800 
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2198 47S7 

0 
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W\ 
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2891 

32B7 


Miscellaneous General Remarks hj Collector. 

The Assessment of this Estate is heavy. The Jumma has been 
frequently raised during the late Summary settlements. The great 
hulk of the soil is poor and incapable of irrigation, especially towards 
the West, where the land being elevated, the rain rapidly runs off. 

Ivuteha wells do not answer, as the soil is sandy ; and the proprie- 
tors are too poor to coustruct wells of solid masonry. Hence the more 
valuable crops are scantily raised. 

Of late this estate has been repeatedly transferred, and upon tho 
whole I am of opinion that the Jumma must bereduced. The value at 
revenue rates is 9G Rupees below the present assessment ; but I liavo 
thought it requisite to afford a still greater reduction, amounting to 
300 Rupees, and have fixed the new Jumma at 2,891. 
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Apmuix, No, XIII C. — ■Vide Paras. 73 and 173. 
Statement No, III. 

Statement of the responsibilities of the Fractional shares in a Zemin - 
dares Fstate , as ascertained and recorded at the Settlement , 


S udder 
Malgoozar. 

ri 

s 
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h 
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h 

Subdivisions or Fractional Shares 

Names of holders. 

Fractional 

Shares. 

Amount 

Jumina. 


1 

! 

Ramjus, 

GJ Bis. 


Ramjus r ... 

2b91 Timndee,....* 

i 1 

61 

2.S91 

j 


Sudasookh, 

6f 



Should the Proprietors cultivate land over and above that which is 
entered in the Teereej, the Malgoozar will realize from them by Butaee 
and Zubtee at the following rates. 

Nijkaree. One third of the produce, without deduction for village 
expenees (as in case of cultivators). 


Zubfee. 
Cotton, . 
Melons, . 
Flax, ... 
Chain;., , 
Onions, 
Carrots, 


3 4 0 Sugarcane, 10 0 0 

2 8 0 ChurreegoM'ar., 14 0 

4 0 0 Indian corn, 3 0 0 

14 0 Safflower, 3 4 o 

2 0 0 Tobacco, 5 0 0 

3 8 0 Potatoes, 10 0 0 
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Appendix. No. XIII. A. — Tide Paras, 73 and 173. 


Statement No. II. 

Tillage Statement of Ferozepore, a fflujacJiaruh Mouza , JPurgunnah 
Dasna, Z ill ah Meerut, — Area in Acres, Fractions omitted. 
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Detail of cultivated land of each well Jcnoion hind of soil. 


1st Class or Mutynr, 

Irrigated. 

Not 

Irrigated. 

Total. 
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1 13 

1 332 
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1017 

2198 

2nd Class or RouAee, 

3rd Class or Bhood, 

Total, 


Land occupied according to the JChusruli. 


Cultivated hy the Proprietors, i 1513 

Ditto by hereditary Cultivators, 2.45 

Ditto by tenants at will, (>tai ! 440 


Detail of former Settlements, 


Jama of 1st settlement from the year 1213 to 1215. F. S. 
Do. of 2nd do trom the vear 1216 to 121ft F ft 

Juma. 

Arrears. 
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faions. 

, 2451 
2592 
2792 
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Do. of 3ul do from the year 1219 to 1222 F ft 

Do. of present Settlement 


Putwarecs 1 allowance, . . 2 Rupees per cent, on the Jnmma, 


Police, f* 8 Ru P ees per Annum in addition to 10 Puclca Bcemih<. 

t of land. 0 

Village expenses, 131 Rupees. 


Road Choivkccdnrt. .... JFwjrom travellers at the rate of 1 picc per cart load 
C and naif a pice per loaded camel or pony. 
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A pfen'dix, Wo, XIII. B. — Vide Paras. 73 and 173, 
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Miscellaneous General Remarks by Collector. The assessment of 
this estate is heavy. The Jummahas been frequently raised during the 
late summary settlements; the great bulk of the soil is poor and in- 
capable of irrigation especially towards the west, where the laud being 
elevated the rain rapidly runs off. 

Kateha wells do not answer as the soil is sandy ; and the proprietors 
are too poor to construct wells of solid masonry. Hence the more valu- 
able crops are scantily raised. 

This estate was in the second settlement mortgaged and with difficul- 
ty redeemed, it was also farmed for arrears upon the whole I am. of opi- 
nion that the J umm a must he reduced. One third of the area is culti- 
vated by non-proprietors, and it is not certain that they will continue 
to cultivate the unirrigated land. The value at revenue rates, is 96 
Rupees below the present assessment, but I have thought it requisite to 
afford a still greater reduction amounting to 300 Rupees, and have 
iked tlie new Jurnmn at 2891. 
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.Appendix, No. XIII C. — Tide Paras. 73' and 173. 

Statement No. III. 

JS 'tatement of the extent ami 7'esponsibihties of the ihoTees and puttees 
or other admitted Subdivisions in a Bhifacharuh Instate, under what- 
ever denomination , according to tkc actual allotment of land revenue 
on the land in actual possession . 
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(Annual Jumma Statement of 2ergunna.li Nuggunpoor , Zillah Agra.) 
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Appendix, No, XVI. — Vide Para. 178. 

{Police Statement of Pcrgiinnah ykiggiinpoor, ZUlak Agra.) 



Nuela Gureeba, 597 ( J Choukeedar.. . J f These servants hare fixed pay of 3 Rupees, and 

3 tl liuilalier . S | ' i 2 Rupees per mensem respectively. 
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Appendix, Wo. XVII. — Vide Pam. 179. 

(Statement showing the Tenures on which the Aleliuls of Zillah Agro- 

are held.) 
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Dasna, 

Anjnouth, ..... 

. Bujeifca ... 



Bheekumpore, 

Dowlutpore, ... 

, Bujhelra, 


Koondeiipore, 

Dooraree, ...... 

CLumroufcee, 


Oomree, 

Eesunpore, IM 

Fyzporc, 


Purtab Hugger 

Keerutpore, 

Hingroutee, ... 



Mundrakh, 

Kulynupore, ... 



Narainpoor, 

Keshopore, 



Ram Hugger, 

Ramp ore. 




Seetulpore, 




Sumouna, 




Sungroufch, ... 



r j 

Parapore, 

Total,...,.. 

5 

9 

12 
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Appendix, No. XYIIL — Vide Para. 181. 

Circular orders of the Rudder Dewanny Adawlut N. V V. for the 
conduct of Civil Suits regarding proprietary rights in Zemindar ee 
and Putteedaree Mehals . 

(No. 1143.) 

To the several Civil Judges in the North Western Provinces j Dated 
Allahabad . , June 24tf7i, 1842* 

1. The Court of Sudder Dewanny Adawlut have, for some years/ 
been impressed with the necessity of the adoption of measures for 
remedying the injury, to which landed estates are exposed by decisions 
of the several judicial tribunals relative to property therein, passed 
■without due reference to the actual state and constitution of those 
estates, and to the nature of the interests of which they are composed, 
and the tenures by which they are held, and for obviating at the same 
time the inconvenience and expense to all parties concerned, and the 
necessary compromise of the position and character of our Courts, 
caused by the passing, and issue of orders for carrying into effect 
decisions, which are from their very nature, with reference to the 
character of the property affected by them, impossible of execution. 

2- Much correspondence between the Government, the Court and 
the Sudder Board of Revenue has taken place on this subject ; and 
lately a conference has been held by the two latter authorities, to con- 
sider the question in all its bearings, and to ascertain the extent to 
which the evil has been experienced, and devise, if possible, suitable 
remedial measures. 

3. The Court are induced to believe, upon full deliberation, that if, 
as is stated, the late Revenue arrangements for the revision of the land 
settlement in these Provinces, have led to the preparation of a record, 
available to all parties interested, of the minute details of the tenure of 
every Estate and Tillage in the several Zillahs, it is only necessary 
that the various courts of first instance should be particular in enforc- 
ing an observance of the rules laid down in the existing regulations, 
regarding the drawing of plaints, and the examination of claims, to 
obviate in a great degree, if not entirely, the evil complained of. 

4. If has been distinctly declared by the Board of Revenue, that 
the landed tenures in these Provinces, are datable under the three 
heads of pure Zemindaree, pure Dutteedaree, or Bhyaohariih, and 
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Futteedaree. These tenures are defined, and their incidents 
explained in paragraphs 199 to 203, (both inclusive) of the Board’s 
Settlement Circular; many of the two latter descriptions of tenures are 
liable to the additional incident of a state of intermixed possession, 
which is explained in paragraphs 225 to 2S7, both inclusive of the 
same Circular. It is understood that each Judge possesses the means 
of reference to this, and the other printed Circulars of the Board, 
having heen supplied with a copy from that authority, 

5. It will be seen that the first of the above classes very nearly 
corresponds with the usual holding of tenants in common, as defined 
by English Law. EveTy sharer has an equal proportionate right, 
throughout every part of the estate, the rents are collected in common, 
and, after payment of the Government Revenue and charges, the 
surplus is divided among tlie proprietors in the proportion of their 
fractional shares. In cases of this class, the Court observe, the claim 
is correctly brought, and the suit tried and decided, as a claim for a 
proportionate share of the whole estate, as ^th, yth, ^tb, or T 
part, as it may happen. When the Be venue authorities are required 
to execute a decree passed in such a case, it is obvious that no diffi- 
culty will be experienced. The Collector has simply to make it known 
to the parties in possession, that the plaintiff is to be acknowledged 
as tbe owner of the proportionate share awarded him, and is entitled 
to 3 and will henceforth derive, the privileges and emoluments attached 
to bis adjudicated share of the entire property. 

6. Or if it he desired and ordered by the Court, that plaintiff's 
share, be made over to him in separate jDQsscssion, the collector has 
only, in conformity to the provisions of Regulation XIX. 181di, to 
select from the whole area, in one continuous tract, such an extent of 
soil, as with reference to its present produce and capabilities, may be 
considered fairly to represent the fractional share of the plaintiff, which 
process the complete Map and Register, said to exist of every field 
and every uncultivated parcel of ground, included in every Mouzah in 
these Provinces, will enable the Collector to perform with much facility 
and expedition, and in most instances probably without having recourse 
to a re-measurement, 

7. But it is manifest, that a far minuter detail is required in draw- 
ing plaints, regarding proportional shares in Mouzahs held under 
tenures of the second and third class above noted, viz. a pure Puttee- 
daree or Bhyacharuh tenure, and mixed Putteedarcc, and that when 



122 


directions Ton [Appendix, J\ T 0 , XYTII. 

these minutiae are unobserved, and decrees are given on tile pleadings 
now usually filed, without advertence to the specific nature of tha 
tenure, the greatest difficulty, amounting in fact to impossibility, i a 
encountered in attempting their enforcement. 

8. The reason of this is (to quote from the Board’s address to 
Government on the subject) that “there is no community of posses- 
sion in lands of this hind; which are not inherited, transferre cl, or 
possessed in common i bat in severalty. Therefore the rules which relate 
to lands, held in common, cannot apply to them either as regards 
possession or partition. The difficulty found is, to put one party out 
of possession of land held in severalty, and to put another party in, 
without a clear order as to who is to bo ejected, from wbab land, and 
in whose favour. Ib is also impracticable to divide an estate of which 
the lands are held in severalty into proportional" parts, such a division 
being contrary to section 30, Regulation XIX. 1814,” 

* c The whole Mouzah is made up of independent freeholds, each 
freehold not containing one continuous tract, but made up of fields 
scattered about and intermingled with the fields of other proprietors, 
so that it generally happens, that if one proprietor own ten fields, 
each of those fields will be surrounded by the fields of other proprietors, 
and it is rare for two fields of one property to lie together. It often 
happens in Bhyncharuh Mouzahs, that the fields are possessed by men 
of several different communities of distinct families and tribes, having 
no interest either actual or contingent, in common, and no concern 
with each other, hut that of holding fields within the boundary of the 
same township, residing in a part of the same hamlet, and paying, 
through either a common or separate representative, their portion of 
the jummah assessed on the whole mouzah.” 

9. The Board further remark with great justice, that “in such a 
case as this, wheie the land has been held, time immemorial, in clear 
separate possession, a party claiming to eject the present possessor, and 
to occupy m his stead, must shew what are the actual fields to which 
he lays claim, and must prove, in respect to each, a title superior to 
the persons who holds it Plaintiff must shew moreover, that ho 
either has held possession of those fields within the term, beyond which 
the law will not allow thfe right of a possessor to he called in question, 
or he must establish by evidence such facts as will entitle him, under 
the law, to sue notwithstanding the lapse of time. To prove that he 

10Ua CGr * m P ° Sltlon in descent fL ™ « certain remote ancestor is to 
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prove nothing, unless lie can shew cause for suing after a period, 
beyond which the law forbids suit to ho brought, The nature of the 
claim and of the evidence required to establish the claim is changed 
entirely by the different nature of the tenure. A decree in this latter 
case cannot be given, or, if given ia nothing worth, if it be in the 
terms of a title to a certain proportion of the entire area of the mouzah. 
The mouzah, as before said, contains many unconnected properties, 
and it is necessary distinctly to declare of what lands the plaintiff is to 
receive possession, and who is to be displaced to make room for him.” 

10. The Regulations require that every plaint shall contain a dis- 
tinct and specific statement of the nature of the claim preferred, and 
the grounds on which it is based, and that, before entering on the 
investigation of any case, the exact points to be proved by the parties 
shall be ascertained and recorded, and the object of the present order 
is to impress upon the Courts of first instance the necessity of observ- 
ing, and strictly to enjoin observance of those rules. 

11. As respects the means at hand of so doing, the Court are 
assured by the Sudder Board that the records of the present set Llement 
to be found in the Collector’s office, supply ample materials for ena- 
bling suitors to draw their plaints as above laid down. The Board state 
in their address to Government already noticed, that a map exhibiting 
the exact position of each field composing every property, and a regis- 
ter of the number of fields and measurement of each, as held by each 
propiietor, and of the contribution leviable on them towards the 
Government jummali of the whole mouzah, form a part of the settle- 
ment record of every mouzah. Any suitor, on application, may obtain 
a copy or extract of these documents, and may therefore lay before the 
Court in the clearest way his claim, and define by their numbers the 
very fields he claims, and state by whom they are occupied, 

12. A list can also at any time be furnished to every Judge (by 
the Collector) shewing the constitution of every mouzah within his 
jurisdiction, whether held in common tenancy (zemindar ee), or sub- 
divided, and held in severalty (pure and mixed Putteednree). Tho 
village records of mutations kept in the Collector’s office will also 
shew what changes of possession have occurred since settlement. 

13. With reference to the foregoing explanatory detail, the Court 
prescribe for the guidance of Civil Courts, the following rules to be in 
force, generally, in respect to then other provisions, but, as far as they 
relate to the settlement record,* nd to the fulfilment of any requirement 

it 
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for which a reference to that record is needed, only in districts or por- 
tions of districts, in which the settlements have been revised under 
Regulation IX. 1833, on the Collector annually certifying to the Judge 
that the settlement records and papers referred to therein, have been 
prepared in conformity to the Board’s orders, and that they have been 
examined, and found correct up to the 1st January of the current year. 

Rules. 

1- Every plaint regarding the right and possession of land shall in 
future be required to include a specification of the nature of the tenure 
On which the land sued for is held, viz., to which of the three classes 
of Zeminclaree, pure Putteedaree, or Bhi/ocharuli , and mixed luttee- 
daree ) it belongs. Any petition of plaint, which fails to give these 
particulars, will be non-suited by the Courts. 

2. If the suit be for a specific portion of an estate held in pure 
zemindaree, the plaint shall indicate whether claim is made for the 
division and separation , or merely for the recognition of the share sued 
for. In the latter case, the decree (if the claim he proved) shall direct 
that plaintiff’s name is to be recorded in the Collector’s books, with 
those of other holders, so as in no way to interfere with the management 
of the collections of the estate made through the Sudder malgoozar. 

3. If the suit he for land held in pure or mixed Pufcteedaree, the 
plaint shall indicate the actual fields or parcels of laud claimed, includ- 
ing among the defendants the occupiers of those fields, and shall be 
accompanied by extract from the village field map, shewing the num- 
bers of the fields sued for, and who are the recorded occupants accord- 
ing to the settlement record, In cases of imperfect Putteedaree the 
plaint shall also set forth any privileges sued for by plaintiff as incident 
to the claim, and the decree (if the claim be proved) shall include the 
same order as that noted in Rule 2, 

4. The plaint in all claims for land of whatever tenure shall further 
particularize the exact grounds of plaintiff’s claim, and in what respect 
his title is superior to that of the party or parties sued ; it must state 
when he lost possession of the land sued for (if ha have had previous 
possession) and, should he have had no possession for twelve years, it 
must shew how his claim is admissible under the law of limitations. 

5. It will be the duty of the Courts of first instance to require 
from the plaintiff, distinct proof of the several points noticed above, 
and, in decrees for land held under the two latter tenures, the decision 
must in each instance particularize the actual portions of land, described 
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in the pleadings which it decrees to the plaintiff, with the grounds on 
which the award is based. 

6, Copies of such extracts from the settlement records as may be 
needed to hie with any plaint will be furnished to parties in the usual 
way on application to the Collector. 

7. As regards unexecuted decrees already passed for lands held in 
severalty, but in respect to which the above rules have been unobserved, 
the Courts will use their best endeavours towards the enforcement of 
such decisions, as far as possible, but should the Collector shew to the 
satisfaction of the Judge that there exists no common holding to meet 
the requirements of the award, the decree must be pronounced incapa- 
ble of execution, and struck off the file, the parties being allowed to 
bring fresh suit under the present rules for the precise thing claimed. 

M, Smith, 
Register. 


No. 514 of 1845. 

To the Civil Judges in the North Western Provinces, Rated Agra , 
March 1 5th, 1845. 

1* ^ent inquiries, having for their object the ascertainment of 
the practical operation of the Rules prescribed by Circular Order, Sucl- 
der Dewanny Adawlufc, No. 208, dated 24th June, 1842, lead the 
Court to conclude, that the purpose and signification of the 13th 
paragraph thereof have been misapprehended, and that without some 
explanation and modification of its terms, the Rules in question will 
continue to be, as they have hitherto been, greatly lestricted in their 
application and useful effect. 

2. This misconception would seem to have arisen rather from defeat 
of attention and consideration, than from any indistinctness of the 
phraseology employed, which distinctly declares, that the rules shall 
be in force, generally in respect of their other provisions, but, as far 
as they relate to the settlement record, and to the fulfilment of any 
requirement for which a reference to that record is needed, only in 
those districts, or portions of districts in which the settlements have 
been revised under Regulation IX. of 1833, on the Collector’s annually 
certifying that the said records, prepared in conformity to the instruc- 
tions of the Sudder Board of Revenue, have been examined and found 
correct 11 It is evident from the foregoing extract, that the restriction 
was intended to be limited to those part, of the rules, which relate to 
n 2 
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the settlement record , and not to extend to the whole of those rules, 
the provisions of several of which have no reference to settlement 
records, and may be acted on equally where those records are defective 
and erroneous, as elsewhere, 

3. It is further to be observed, that some of the rules under notice 
simply reiterate the requirements of existing law, enjoin their observ- 
ance, and the adjudgment of the penalties attaching under that law to 
their infringement, and that these particular 1 requirements might, and 
should, be enforced by the Civil Courts, had the Circular Order to 
which they are appended, never seen the light. 

4. The Court having reconsidered the paragraph above cited, are 
disposed to think that the restriction, which it prescribes, even in the 
limited application given to it in the foregoing lines, is not only inex- 
pedient, but actively injurious. It can hardly be expected, that a 
certificate, embracing records of such comprehensiveness and minute 
detail as the settlement papers, should be punctually rendered, and it 
seems puerile, for the mere want of such a certificate, the very com- 
prehensiveness of which should ordinarily throw doubts on its integ- 
rity, to reject those portions of the record, the accuracy of which 
may be either admitted or proved, and with them the information 
regarding the precise subject of litigation, which they are calculated to 
afford. Though informalities and errors, preventing the revenue 
authorities from giving a certificate, as now required, may exist, still 
these defects need not and should not be held to vitiate the entire 
record, and deprive it of all title to authenticity and usefulness, 

5. Under these circumstances, the Court are pleased, with the sane 
tion of Government, to declare paragraph 13 of Circular Order, Sudder 
Dewanny Adawlut, No. 208, dated 24th dune, 1842, hereby rescinded, 
and to direct, that the rules thereunto appended, shall be, as far as 
practicable, brought into full operation mail those districts, the settle- 
ments of which have been revised ; and reeoids prepared, in accordance 
with the provisions of Eegulation IX, of 1833, and the corresponding 
instructions of the Sudder Board of Revenue, without exaction of the 
certificate heretofore required, 

G. The Court take this opportunity of explaining, that the extract 
required by Eule 4, to be appended to the petition of plaint, should be 
taken not from the field map , as therein stated, but from the khusreh, 
or from the assamewar khuteonee, whenever that may be the more 
correct and authoritative document in which not only the No, of each 
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field corresponding with the number which represents it in the field 
map, hut its area, and name of its proprietor and occupant are entered. 

7. It may not be irrelevant in conclusion to observe, that the 
settlement records are not to be taken as the ground of decision of 
suits respecting land, but rather as the basis of information regarding 
the precise subject of litigation ; as a useful and valuable aid, rather than 
as a rule of guidance to the Civil Courts; let the information, which 
these records afford, be received and carefully collated with the other 
evidence, which will always be adduced, let that which is manifestly 
erroneous he rejected, and that, the truth of which is clear and undeni- 
able, be availed of, and none other than results satisfactory to litigant 
parties, and creditable to the civil administration can ensue. It is as 
useless to expect absolute infallibility in the records of settlement, as 
it is evidence of a narrow-minded prejudice to reject that, which is 
really correct and valuable, because some errors or informalities are 
discernible, 
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Appendix, No. XIX* — Yule Para. 103. 

Circular Orders for the conduct of Civil Suits regarding proprietary 
rights in Talookdaree Nehals. 

(No. 189.) 

Circular Order of the Sudder Dewanny Adawlut to the several Civil 
Judges in the North Western Provinces , Dated Agra> January 
31^ 1815, 

The Court of Sudder Dewanny Adawlut North Western Provinces, 
in their Circular Order, No. 208, dated 2-ith June, 1812, have issued 
some instructions for the conduct of Civil Suits, regarding proprietary 
rights in mehals where, to use the term of Section 10, Regulation YII. 
of 1822, “two or more persons may possess a joint property consisting 
of interests of the same kind, 15 viz. in Zermudaree and Putteedaree 
inebals — they now find it necessary similarly to issue instructions for 
the conduct of Civil suits, affecting proprietary rights in melials, 
where “several parties possess separate heritable and transferable 
properties, consisting of interests of different kinds,” these being the 
tenures referred to in Clause 1, Section 10, Regulation YII. of 1822, 
and commonly known as Talookdaree. Such melials may consist of 
one or more villages, but the term is generally applied to a number of 
villages, which are said to constitute a “ Talooliah," aa the designation 
of “Talookdar” is commonly used to represent the person, who, in 
times antecedent to our acquisition of these territories, was usually 
admitted to engage for the payment of the Government revenue, and 
was allowed to exercise all the light inherent in the Government 
regarding the properties or interests of subordinate occupants : tliesa 
subordinate occupants, having, in the revision of settlement in these 
Provinces, been adjudged by the Settlement Officers, to possess a 
heritable and transferable property in the soil, consistently until the 
right of the Talookdar, have received the appellation of « Mocuddums,” 
or [t Mocuddum Biswahdars. 3 ’ 

2, this species of tenure, the Court observe, ia distinctly recognized 
by Clauses 1 and 2, Section 10, Regulation VII. of 1822, which, reserv- 
ing to the administrative authority the privilege and power of deter- 
mining and directing, which of the two parties possessing interests of 
different kinds in such properties, shall be admitted to engage for the 
Government revenue, enact, that due provision shall be made “ for 
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securing the rights of the remaining parties.” To the administrative 
authority also is reserved the option of prescribing " the manner and 
proportion in which the net rent or profit, arising* out of the limitation 
of the Government demand, shall be distributed among the different 
parties possessing an interest in the lands, appertaining bo a Mehal,” 
exhibiting the distinctive character ascribed to the Talookdaree tenure. 

3. It is asserted by the Government in communication with the 
Court, that in the recent settlement of the North Western Provinces, 
the existence of these tenurea has been ascertained, and that in regard 
to them the provisions of Law above recited have been observed ; that 
is, after determining which of the parties, possessing interests of 
different kinds therein, should be admitted to engage for the payment 
of the Government revenue, and distributing the net rent or profit 
arising out of the limitation of the Government demand, due provision 
has been made C{ for securing the rights of the remaining parties.’* 

4. In the settlement of each village, or other component part of a 
Talookah, the first and the main question for determination was, whe- 
ther the tenure was of the nature described in Clause 1, Section 10, 
Regulation VII. of 1822, that is whether it was the exclusive property 

. of the Talookdar, or whether other parties were also in possession of 
heritable and transferable properties therein, consisting of interests of a 

Y. CL 1, Sec. 14, Reg. VII. of 1822. different kind fr ™ tll£d of the Ta- 

lookdar. The judicial decision of 
this question in the first instance rested with the Officers making or 
revising settlements, and that decision is in the last resort, liable to bo 
contested in the Civil Co arts, agreeably to Clause G, Section 29, 
Regulation YIL of 1822. 

5. When, the question as above stated, i. e. whether the land or 
village claimed is the property exclusively of one party, or whether 
other parties are likewise possessed of separate heritable and transfer- 
able properties of a different kind, is brought before the Civil Courts 
for trial and adjudication, it should, the Court observe, be borne in 
mind, that the recognition of the one right is neither incompatible With 
the existence of the other, nor decisive of the point at issue before the 
Court - for example, a suit may be instituted by a Taloolrdar for tho 
sole right, property and possession in any component part of a Tnloolcah 
where the tenure above described has been judicially declared by the 
Settlement Officer to exist, and it may be satisfactorily proved, that the 
claimant has been formerly ff under engagements and recorded in the 
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accounts of past settlements as Zemindar or Talookdar or the like;” 
this, the Court observe, would be by no means conclusive against tie 
existence of other subordinate properties, consisting of interests of a 
different kind from those owned by the Talookdar, and could not of 
itself he held to justify the entire exclusion of the parties possessing 
such properties, from proprietary occupancy of the soil, and the enjoy- 
ment of the rights thereupon contingent.— In such a case, it would be 
the duty of the Court to receive evidence from the adverse party, what- 
ever denomination they may assume, to prove the co-existence of a 
separate heritable and transferable right, and to establish their posses- 
sion of that right, before pronouncing judgment in favor of the claimant. 

6. "Without desiring, or attempting to define with any approach to 
precision, the character, and amount of evidence, which should be 
required in cases of this description, the Court observe, that the whole 
tenor of Regulation VII. of 1822, vests officers conducting settlements 
with authority to correct the errors of former settlements, that Clause 
2, Section 5, of the same Regulation tends to shew, that to have been 
11 recorded in the accounts of past settlements as Zemindar, Talookdar, 
or the like,” cannot of itself ho held to decide the question as to the 
precise extent of the rights possessed by the party, who may have been 
heretofore admitted to engage for the payment of the Government 
revenue, and that, in determining the matters at issue, evidence may 
equitably be admitted to the existence of all such rights and usages as 
are held, by the custom of the country, to be indicative of the posses- 
sion of proprietary right. 

7. The Court desire only to add, that the suit in Court is of course 
a suit de novo, and to he tried on its own merits, due advertence being 
had to the facts elicited by the investigation of the Settlement Officer, 
and to impress upon all the Judicial Authorities the importance of 
giving their best attention to the principles above set forth in the 
adjudication of all suits, affecting interests of the nature herein 
described. 
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Circular Orders regarding the resettlement of districts in the X. W. P. 
issued since the publication of the first edition of this worlc, 

I> y 3TElTGTIONfl 33Y THE SlJEDEE BOAED REVENUE CONCEENTNH THE 
EE VISION OE SETTLEMENT IN THE SaHAEUNPOEE EISTEIOT, 

These instructions have been drawn up with the sanction of His 
Honor the Lieutenant-Governor, and are designed to assist the Col- 
lector in points which have been omitted from, or not sufficiently 
detailed in, the Directions to Settlement Officers ;** or on which 
different rules from those laid down in that treatise have been subse- 
quently issued hy Government, 

II- Aqency. The Punjab method of survey with the plane table 
will, of course, be adopted, and, as it is advisable that the measure- 
ments should he made hy the village putwarees, under efficient super- 
vision, it is essential that they should in the first instance have 
suitable hulkahs or circles assigned to them; and, in the second, 
should be carefully instructed in Himlee composition, writing in the 
If agree character, and surveying with the plane table. 

■^'“Orders have already been issued regarding the arrangement 
of these circles, and the instruction of the putwarees who may be 
retained in office. The Collector should endeavour to complete the 
arrangements, and train the putwarees, pergunnali by pergunnahj 
directing his attention, in the first instance, to those pergunnnhs in 
which he proposes to commence the operations of Burvey ; and as it is 
expedient that no putwaree should have charge of villages attached to 
different Tehseeldarees, but that each buikah, or circle, should lio in 
one Tehseeldaree, the revision of the limits of pergunnahs and fiscal, 
criminal and civil jurisdictions, regarding which a report has been 
called for, should he completed and kid before the Board at an early 
date, in order thattlie fiualconfirmationofGovernmentmay bosolicited. 
Hereafter, should this report be long delayed, any alteration, desired 
by the Board or Government, in the limits of the internal divisions 
as arranged by the local officers, may affect the putwaree circles and 
occasion much inconvenience. 

IY.-One warning maybe added here; that in the arrangement 
ol hulkahs for putwarees, the evil of making them too large is grader 
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than that of having them too small, and should above all be avoided. 
In a small hulkah the putwaree may not have the full rate of salary 
which the Government always desires "to secvne for the office ; bub in 
a large one he will he overworked, and his annual papers, to 
mention only one inconvenience, will fall into arrear. 

V, — Ameens, acquainted with the Nngreo character, and thoroughly 
versed in the Punjab mode of survey, should be appointed (in addition 
to those already entertained) for the instruction of the putwarees. 
These ameena should receive from Its. 20 to 25 per mensem, and 
should be employed in supervising the measurements ; each ameen 
having a class of putwarees, to be increased or diminished 
according to circumstances, under his special charge. The ameena 
should also be employed in making, m duplicate, copies, in the Persian 
character, of the records to be furnished hy their putwarees, for the 
S adder and Tehseel offices. 

VI. — These ameens, again, should be supervised by the Tehseeldar, 
and by such of his omlah as can be spared from their ordinary 
duties j ami, where necessary, the Tehseeldar maybe relieved in a 
great measure of the current revenue work, by the appointment of an 
officiating peshkar in his room, in order that he may devote the 
greater part of his time to settlement nnd survey duties. The esta- 
blishments of other Tehseeldarees, in which the work has not begun, 
can be drawn on to strengthen the staff of the Settlement Officer. 

YII. — The accuracy of measurements, especially when made by an 
inexperienced agency, such as the village putwarees, depends greatly 
on the meerdalis. It is a mistake to suppose that any coolie can act 
efficiently as a meerdah. Each measuring party should have two 
experienced meerdahs, and the Collector should at once train a staff of 
such, and test the qualifications of the meerdahs who are borne on the 
Teliseely establishments. 

VIII. — The Collector may, and should, delegate to the Native 
Deputy Collector the supervision of the work of survey; but he 
should satisfy himself, by frequent and careful personal inspection, 
and by occasionally testing the documents prepared, that the work 
progresses rapidly, and is accurately done. 

IN- — Instruments. Every measuring party should have a plane 
table, with a mariner’s compass, scale, sight, pencil, and India rubber ; 
ard two or three such instruments, complete in all respects, should bo 
in store at the Tehseely, for issue, when required for fresh parties, or 
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to supply the place of others under repair. In addition, an iron jiu'ceb, 
two staves shod with iron, and a measuring rod, should be supplied 
to each party. The length and graduation of the jureeb and rod will 
depend upon the size of the standard beegali. 

X. — Not only should spare jureebs, staves, and rods be kept at the 
Tehseely, but a standard jureeb also, to be used only for testing 
others, and never for measurement. As each village is completed, 
the jureeb used should be returned to the Tehseely, and another issued. 
The returned jureeb should not be re-issued, until it has been carefully 
compared with the standard, and repaired, if necessary, 

XI. — Particular attention is requested to these precautions. For 
the iron jureebs, unless made so heavy as to be unwieldy and fatiguing 
continually bend or break, and rarely are found correct at the conclu- 
sion of the measurement of a large village. To avoid the accumulation 
of errors, each jureeb will be repaired, and tested as above, before it 
is re-issued. 

XII. — In order that the Settlement Misls may be bound into 
volumes, of uniform size and appearance, only one description of native 
paper should be used, and all documents should be written on pages 
of the same size. The sbujrah map will, of course, be an exception. 
All these maps should be drawn on tin uniform scale of two jureebs 
or — * yards to an inch, aud upon the hill paper, called “ bu us k& 
kSghiz” This paper is very tough, cheap, and will last without 
being pasted on cloth, which is expensive, troublesome, and distorts 
the map unless very neatly done. 

XIII. — Botjbdatiies. It will probably be found that tbe boundary 
marks erected at tbe last settlement have sometimes disappeared, and 
cannot be traced, except here and there, where a few pukka pillars 
were erected to define sehuddee points, or boundaries judicially decided. 
The boundaries must then be defined de novo. This should be dona 
by the ameens and the putwarecs, under the strict supervision of the 
Teh scold ar, whose authority and influence may prevent parties from 
raising- claims unfounded, or long since disposed of; and it should bo 
clearly understood that the powers of the native officials, from the 
Tehseeldar downwards, are limited to marking off and erecting pillars 


* T ° bB Rlhd m - whei1 thc d bcegali lias been determined y ide n „ B 

R i-ap[i 9— Supra. It a different acule is unavoidable in different mn-N r , i 
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on boundaries undisputed, or adjusted amicably by the parties them- 
selves. In no case should auy disputed boundary be decided, whether 
},v order or arbitration, except by, or under the direction of, the 
Collector, or one of his Deputies or Assistants in person, and on the 
spoL 

XIY. — 'Wherever a dispute is found to exist, a report should be 
made to the Deputy Collector, or other officer in charge of the 
Tehaeeldaree, who will himself dispose of it. 

XY. — In cultivated land, the possession of which is certain, and of 
more than twelve months 5 duration, that possession, whether it agrees 
with the professional plan of the village or not, must be maintained. 
But in waste tracts, or in cultivated laud, of which the possession is 
recent or doubtful, recourse must be had bo the existing professional 
plan, or to arbitration. Bub the fact of legal possession being with 
neither party must be recorded in the final proceeding or the subse- 
quent steps may be questioned in the civil courts, 

XVL — In such cases the parties will usually agree to abide by the 
boundary laid down in the professional plan ; and if so, an engagement 
should be taken from them to that effect, and the boundary restored, 
This is not an easy process to one imperfectly acquainted with survey* 
ing. The Lest plan is to identify two remarkable points, such as 
selmddee points, or very marked angles, in the plan and on the ground • 
and restoring the boundary between them as nearly as possible, to 
survey and protract it on the same scale with the plan. The com- 
par^on of the two surveys will at once show what errors have been 
made, The method, sometimes adopted, of enlarging the professional 
plan is far less certain, as any error of protraction becomes multiplied 
by the process. 

XVII, — If the parties refuse to abide by the map, recourse must 
be had to arbitration in the usual way, Care should be taken to allow 
seven days for amicable adjustment iu all such cases.* 

XYIII. — And under Section 2, Act I. 1817, a notice should be 
served on the lumberdars of each village, or affixed in it if thej r are 
absent, as soon as it is proposed to commence operations in any 
Teliseeldaree. The expence oi the boundary marks should be charged 
to the several villages concerned, under the Act quoted. These marks 
should be in pukka masonry, or by a deep trench, on boundaries 


* ^ide Board’s Circular Order Z y dated 4th July, 1854, 
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decided by reference to the village plan, or by arbitration ; and at nil 
seliudilee, or triple points, pukka clmbootras of three feet square 
should be erected, instead of pillars. 

XIX. —Whenever a boundary has been decided, different from the 
former one, it should be protracted in red ink on the village plan ; 
and, iii the dual proceeding, a note of the discrepancy should be made. 

XX. — A separate fchakbust map will not be lequired, but the 
cliubuotr.i^ and other marks, will be shewn on the edge of theshujiah 
map, with entries of their numbers, and the distances between each. 
The thakbusfc map used to be required by the Surveyor. For all 
revenue purposes, the Shujrah map answers better. 

XXI. * — Interior Measurement. No pains should be spared to 
ensure accuracy in the shujrah and khusrah, for upon these depend 
all the other documents of the settlement mi&l; and any errors in the 
enti ies of the kliusrak will he repeated and multiplied in the other 
papers. The old form of the khusrah map will be adopted, with the 
addition of a column for the “mime of the puttee” in pufcteedaree 
estates j and the substitution of “North and South,” “East and 
West,’ 5 for “length” and “breadth.” It will not be worth while to 
shew the old numbers of the fields, as recorded at the lust settlement, 
or to have any column lor that purpose. Eor under the old system 
it was the interest of ameens paid by contract to survey in plots as 
large as possible ; and lienee they frequently included, under ono 
number, fields owned or cultivated by different parties. And further, 
new fields have been formed in the waste land, ami the limits of exist- 
ing fields altered since the settlement, The headings of the khusrah 
will he as shewn below. 
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XXII.— It has been considered whether it might not be better to 
keep the entries of Survey distinct Irom the statistics of ownersliip J 
occupancy, &c. ; or, in other words, to have a separate lieldbook, But 
the entries of measurement do not materially swell the size of the 
Khusi'ah, and by keeping it as the sole record of measurement, there 
is less risk of loss, and the settlement misl will he less bulky, 

XXIII.— Especial attention should be directed to the entries of 
waste land, which should be measured in convenient parcels, if possible 
not exceeding ten beegahs, defined as far as possible by boundaries 
easily identified,— as roads, ravines, nullahs, and the like; or by lines 
drawn from stations known or recognizable. The entries of land 
irrigated, or capable of irrigation from whatever soujce, should be 
zealously watched ; and where there are orchards or trees, the tenure 
on which they are held, with the number and description of the trees, 
(unless very numerous,) should be inserted in the column of 1 Remarks.’ 

XXIV. — Above all, care should be taken that the putwarces record 
correctly the rights of mouroosee assaraees in all villages, and of all 
parties in such estates as are held on putteedaree, imperfect puttee- 
daree, and bhyaeliara tenures. A list of such estates should be drawn 
out for each tehseeldaree, and the operations of survey commenced in 
them, as the compilation and examination of the settlement record 
will occupy a longer period in such than in zemindaree estates. 

XXV. — The putvvaree should also prepare a separate map and 
khusrah of the ahadee, or village site. The map should be on a scale 

four times as large as the shujrah map, or- four jureebs, equal to 

yards to an inch The limits of the several ihatulis, or enclosures, 
and of the waste plots within, or sufficiently near the ahadee to form 
part of it, should be shown, as correctly as possible, without too great 
expenditure of time and labour, A separate klmsrah, or register of 
the abadee, should he prepared in the form given below ; and 
special care should be taken to ascertain and record the rights of 
ownership, or occupancy, in tlie waste plots used for stacking fuel, 
or for heaping refuse, as these are fertile sources of dispute. 
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XXVI. — As the khusrali should be a record of existing facts, the 
names of ehikumee asamees or sub-tenants will inmost cases be en- 
tered, and the following rules should he observed. Wherever a non* 
proprietary cultivator is m the occupation of, and pays rent for, land 
forming part of the tenure of another non -proprietary cultivator, the 
names of both must be shewn in the column of occupancy, the former 
beiug designated as a sub-occupant. So, when a portion of the seer 
of a zemindar is cultivated by an asatnee paying rent, tjmt is, cultivat- 
ing with his own stock, on a stipulation of paying a fixed sum or 
rate, in money or in kind, — the name of the latter will be recorded as a 
sub-occupant as well as that of the zemindar. But the names of household 
servants, or retainers, who cultivate with the stock of those from whom 
they hold, and do not pay a rent or rate as above, should be excluded. 
“Whether the name of 'the zemindar will appear for the seer land in 
the column of owner, or in that of occupant, must depend on the , 
tenure of the village. If the tenure be zemindaree, the holder of tho 
seer, unless sole proprietor, cannot have a severed interest of ownership 
in any portion of the land, and his name can only appear as occupant, 
the cultivator being entered as his sub-tenant. If the tenure be of 
any other kind, the seer-holder may, or may not (according to cir- 
cumstances) be owner, or possess a severalty of ownership, in the 
particular fields cultivated by the sub- tenant* 

XXVII.— In addition to the documents above mentioned, tlio 
put ware e should also prepare, in the Nagree character, the khuteeonee, 
the teerij asameewar, and the jummahundee. The local knowledge of 
names and tenures possessed by the putwaree will enable him to 
compile these documents with less risk of inaccuracy than if they 
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were entrusted to aniecus. The lchuteeonee and teerij should shew, 
separately and clearly, maaf tenures released by authority or village 
custom, lands held by village artisans, and waste and barren tracts, 
all of which will he numbered and registered in the Ichusrah. The 
entries of rates and rents cannot, however, be inserted until the 
j ummabundee has been compiled 

XXVtIL — But the compilation of this latter document must not 
be deferred, as was generally the case at the last settlement. It 
should he prepared, simultaneously with the Idiuteoonee, by the put- 
vvaree. There should now be less danger of error in this document, 
for the nikasee papers, annually filed, should shew the rates of rent 
correctly. But care will be necessary to distinguish mouroosee 
asamees, having the right of occupancy at fixed rates, from ghyr 
mouroosee asamees, or tenants-at-will. 

XXIX. — Where butaee jDrevails, or where the rate of rent varies 
with the crop, any custom which may exist regarding the proportion 
in which the asamee is bound to cultivate the superior crops should 
be noted. 

XXX. — One point should not he overlooked. The amount or rate 
of rent payable by the asamees should be expressed in one sum; and 
extra cesses for village police, road fund, <&c. (the apportionment of 
which from the net rental assets, as between the Government and the 
proprietors, is below provided for in paragraph 42,) or for general 
village expenses, should not be allowed, with the single exception of 
the putwaree’s fees, which ab the rate below stated in paragraph 39, 
will find a place in a distinct column, as heretofore, of the juminahnndee, 
where it is customary to levy such cess on cultivating proprietors, Jn 
many parts of the country, the proprietors collect cesses, over and above 
the recorded rent, for numerous charges of the kinds above mentioned, 
and others, from the non-proprietary cultivators, These charges must 
no longer be allowed. Only one amount, or one rate of rent determined 
and recorded will appeal’, to which the putwaree’s fees, to the extent as 
above stated, from cultivators who are also co-sharera in the pro- 
prietary interest, will be the only addition, 

XXXI. — The entries of the jummabundee, which concern each 
individual, whether proprietor or non-proprietor, should be explained 
to him; and the whole document openly discussed in the village, 
and disputes reconciled or adjudicated before the document is accepted 
as correct. 
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XXXII. — Counterparts in duplicate of the kkuteeonee, teerij asa- 
meewar, and jummabundee, after the latter has been approved, and 
the columns of rates and amount of rent in the two former filled in 
from it, must be made in the Persian character, for record in the 
Sudder office and the Tehseely. These will be furnished, with the 
similar translates of the shujrali and khusrah, by the supervising 
ameens, aided by the Tehseelee omlali ■ and, in. addition, they should 
prepare a teerij jinswar for each village. This last document is of 
great statistical value, and of much use in fixing the assessment j and 
every individual having an interest in the land, whether as owner or 
occupant, should be supplied with an extract, iu thelSTagree or Persian 
character as he may prefer, of so much of the khuteeonee aa shows 
the numbers, areas, rates, and amounts of rent or revenue (as the 
ease may be) of each of the fields held by him, as owner, or occupant, 
or both. 

XXXIII. — Xitewttt, afd Wajib-ool-uez. The khewut, as the 
record of the rights, and liabilities of the proprietors, or proprietary 
community, arid the wajib-ool-urz, which details the constitution of 
the estate, and the incidents of the tenure, require judgment and care 
in their compilation. 

Ihey should, together, present a clear and full account of the exist- 
ing state of things. It is scarcely possible to add anything to the 
instructions contained in paragraph 167 of the “Directions to Settle- 
ment Officers” on this subject. What is matter of direct engagement, 
fixed for the term of the settlement, in like manner as the amount of 
the Government jumma is fixed, should be clearly distinguished from 
what is merely a record of rates and payments as at the time existing. 
The latter should be recorded thus “ The payment found to he at 

this time made for is ,■ hut this sum remains open to further 

arrangement, according to Law.” For facility of reference, the 
wajib-ool-urz should be divided into certain uniform headings ’; hut 
the greatest care must be taken to avoid the common error of filling 
up these headings in a stereotyped manner for all tillages and all 
tenures. Speculative provisions, not required by existing rights and 
usages in the communities, should be strictly excluded. This caution 
is especially applicable to the cases of putteedaree, imperfect puttee- 
daree, and bhyachara estates. 

XXXIV.— The adjustment of the Government demand is not a 
matter of arithmetical calculation ; nor can precise rules be laid down 
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to guide the Collector, who must, in a great measure, follow his own 
judgment, and his own methods, for acquiring information. Govern- 
ment, in orders No. 482, dated 81st March 1842, have given a pledge 
that the demand of the State in certain villages, named in the lists 
submitted by the Board of Bevenue, shall not be enhanced until the 
rates of assessments in the contiguous estates (which are also named) 
have reached the same standard. This pledge must be respected; 
and it may be added that, in Saharnnpoor generally, the Government 
does not look for any total increase on the present demand ; excepting 
of course, as to fresh land brought into culture since the last settle- 
ment beyond the limits of the then assessed villages, or where there 
may have been a great rise in the rent-value of land, caused by the 
growth of large new centres of consumption, or the like. The Col- 
lector should aim rather at the equalization of the assessments. "With 
this view, statements should at once be drawn up for each pergunnah, 
showing, for each mouzah in it, the cultivated, culturable, lakhiraj, 
barren, and total area, juma, and rate per acre of the jura a, on the 
total malgoozaree and cultivated areas, as recorded at the settlement, 
and as at present existing. These data can be obtained, as regards 
the status of the settlement, from the original settlement records ; 
and as records present condition, from the census returns of 1853, 
corrected, where necessary, from the nikasee papers of 1261 Fuslee. 

XXXY. — The attention of the Collector will thus ba at once drawn 
to any villages in which the cultivation has materially increased since 
the settlement, or the rates are unusually low ; or, in which, on the 
other hand, from whatever cause, a falling off in tlia extent of cultiva- 
tion is perceptible, or the rates are much above the average. 

XXXYI. — The assets of an estate can seldom be minutely ascer- 
tained, but more certain information as to the average net assets can 
be obtained now than was formerly the case. This may lead to over- 
assessment, for there is little doubt that two-thirds, or 66 per cent,, 
is a larger proportion of the real average assets that can ordinarily be 
paid by proprietors, or communities, in a long course of years. For 
this reason, the Government have determined so far to modify the 
rule laid down in paragraph 52 of the “Directions to Settlement 
Officers/ 3 as to limit the demand of the State to 50 per cent., or 
one-half of the average net assets. By this, it is not meant that the 
juma of each estate is to be fixed at one-half of the net average assets, 
but that, in taking these assets, with other data, into consideration, 
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the Collector will bear in mind that about one-half, aiul not two- 
thirds, as heretofore, of the well- ascertained net assets, should be the 
Government demand. The Collector should observe the cautions 
given in paragraphs 47 to 51 of the treatise quoted, and not waste 
time in minute, and probably fruitless attempts to ascertain, exactly 
the average net assets of the estates under settlement. 

XXXVII. — # In villages, tbe cultivation of which has beeu much 
extended since the settlement, by the breaking up of new land, or the 
per-centage of irrigation increased by tbe smiting of new wells, or 
other improvements, the expenditure of capital must be allowed, 
aud a moderate juma assessed. 

XXXVIII. — Cesses. Besides the settlement for the Govern* 
mcnt demand, separate engagements should bo taken for the payment 
in addition, of one per cent, on the Government demand for the Road 
fund, for an equal amount for the School fund, aud for one-quarter, 
or four annas per cent., for the district dawk ; all to be engaged for 
as part of the revenue of the mekal, aud payable, with the Govern- 
ment demand, into tlie Tehseely, and to be realizable by all the 
processes applicable to recovery of arrears of revenue, 

XXXIX. — And in the wajib-ool-urz, agreements should be inserted 
for the payment of the putwaree and the village watchmen, including 
the bulahir or khubr-rusan, if any. The putwaree will, for the 
future, ordinarily receive three per cent, on the collections of the 
jumabundee, (exceptional cases of a higher rate being noted in the 
Settlement Report,) to be paid by the zemeendara themselves. The 
chowkeedars will now be remunerated in money, and not by jageers 
of land; each chowkeedar should have a fixed and uniform allowance 
of three rupees per meusem, to be collected by the Tebseeldar, and 

* See the Hon 1 bio Court ’ b Despatch, dated 13fcli August 1851, No. 9, para- 
graph 489. “Another question of importance is, whether an agriculturist, on 
the renew al of a settlement, should he allowed the full benefit of his improve- 
menu, or whether the Government should he held entitled to a share of the 
additional value, which lib capital aud industry, aided, by other civeums Lances, 
have added to the land. We are of opinion that the only satiafaetgry principle 
on which all future renewals of settlements can be made will be, that referenco 
must be had to the value of the laud at the time, a liberal consideration being 
gLven for the improvements attributable only to Llie efforts of the tenant himself, 
and especially with regard to such, ns arc of a comparatively recent date, and 
with regard to winch he has reaped the advantage only for a eliorb period under 
the old settlement.” 

X’ 12 
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disbursed from the Teliseel y office to him. Besides the appropriate 
notice of the Chowkeedaree allowance in the wajib-ool-urz, itg 
payment, as part of the Revenue, to be collected by the Tehseeldar, 
should be provided for by a distinct engagement, as in the case of 
the cesses^ mentioned in the preceding paragraph. 

XL. The remuneration of the hufahir or khubr-msan, (where one 

ia maintained,) whether in money, at a fixed rate, in fees, or in land, 
should remain unaltered ; but the manner and amount of the remu- 
neration should be recorded, and an agreement inserted in the wajib- 
ool-urz to maintain it during the currency of the settlement. 

XLI. — As a general rule, one chowkeedar should be 1 appointed for 
erery sixty enclosures, or ihatuhs, and a provision for re- adjusting 
the number at that rate should the number of enclosures be increased, 
ehould be added. 

XLIL — In addition, therefore, to the Government demand, the 
owners of land will be responsible for the following cessesf i — 

1. — Road fund, at one per cent, on the juma. 

2. — School fund, at one per cent, on the juma. 

3. — District dak charge, at four annas per cent, on the juma. 

4. — Putwarees 1 fees, at three per cent, on the collections of jum- 
mabundee. 

5. — Village chowkeedars, at 3 Rs. per mensem each. 

6. —- Village bulahivs, according to existing custom. 


* All these cesses should he expressly engaged for, as Revenue, in the chirkliasfc. 
A Farm of durkbast will be communicated for the purpose. 

t This rule is founded on the consideration that the Government, and the 
Public generally, share directly in the benefits derived from the Road and School 
funds, and from the Dak and Clio wkeedary establishment j and if; is therefore, 
proper that the expense on these accounts should be debited against the rental 
asseta, before proceeding to the calculation of the juma . ao that the remainder 
of the rental only shall constitute the sum, of wluoh one half is to form the 
Government juma, and the other half to cover the profit, risk, and expenses of 
the proprietors. The Government will thus slmra fairly with the proprietors 
the charge for those objects which are of equal concern to all parties. The Pufr- 
waree and bulahir are, on the contrary, entertained solely for the use and benefit 
of the village owners and communities ; and it is right that their salaries ehould 
be wholly defrayed from the fifty per cent, of the rental which, on the average, is 
to he assigned to the Zemindar. (Para. 3, Government Orders, Mb, 27 A., dated 
January 4th, 1855.) 
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Of these cesses, the 1st, 2nd, 3rd and 5th, may be assumed as 
payable from the net assets before the determination of the Government 
demand. The remaining charges, Nos. 4 and ft, must be met by the 
zemeendars from the fifty per cent., or moiety of the balance, which 
the Government concedes to them. The Collector, therefore, will 
make due allowance for the road, school and dak funds, and for the 
village cbowkeedary, by deduction from the total net assets, before he 
calculates the juma, 

XLIIL — The Government have decided to make it one of the 
conditions of settlement that a lumberdar, acting as representative 
and manager for a body of co-sharers, shall be entitled to five per cent, 
on the amount of Government juma, for which he is responsible. 
An invariable provision should therefore be inserted in the wajib-ool-urz 
to the effect that lumberdars shall be allowed, in making the annual 
adjustment of accounts of a mubal, to deduct the fees of their office, 
at the above rate, from the total proprietary profits ; or, if necessary, 
to realize such fees from their co-sliarers, or pufcteedars, by summary 
suit. The stipulation should be made either immediately, or pros- 
pectively, as the case may be, with respect to every property ; because, 
even where the lumberdar is the sole owner at the time of settlement, 
the estate may afterwards pass by inheritance, sale, or other cause, 
into the hands of several persona, so as to require the appointment of 
one or more lumberdars, 

XLIV. — The instructions, laid down in paragraphs 156 and 158 
of the “Directions to Settlement Officers/ 1 will be carefully observed 
in the selection of lumberdars, and in recording the rules according 
to which successions will take place. The number should be as 
small as is compatible with the efficient performance of the duty, and 
the variety of interests concerned. And no increase in the number 
sanctioned at the settlement should be subsequently allowed, except 
under the special sanction of the Sudder Board of Revenue. 

XLV. — XTaaeee Estates. It is presumed that all claims to hold 
lands or estates rent-free, for life or in perpetuity, have been disposed 
of. In states authoritatively exempted from the payment of revenue, 
in which the maafeedars are distinct from the proprietors, either 
party can claim that a sub -settlement be made under Section 17, 
Regulation VII, 1822 ; in which case the same document will be 
prepared, and the same arrangements made, as in Jchalisali estates; 
the sole difference being that the demand assessed will be payable to the 
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maafeedars, instead of the Government, In sacli cases the cessca, on 
account of road, school, and dak funds, putwarees fees, and wages of 
village police, will be deducted from the average assets, or charged to 
the proprietors as in khaliaah villages. 

XL VI, — And even if neither the maafeedars, nor the proprietors, 
desire a sub- settlement under the Regulation quoted, still the village 
should be measured, and all subordinate rights of occupancy and 
cultivation carefully ascertained and recorded. And the same process 
should he adopted in rnaafee estates, of which the maafeedars are 
themselves proprietors. Parcels of resumed, or lapsed, maafee land, 
whether already assessed, or liable to assessment at the expiry of 
the current settlement, should be settled with the parties in proprie- 
tary possession, and at the same rates as are adopted for other lands 
of the same description. For, under the rule laid down in paragraph 
36, all settlements will virtually be made at half asset rates, and no 
difference need therefore be made in the rates applied to lapsed or 
resumed parcels of rent-free laud. 

XLYIL— Periodical Reports oe Progress. The progress of 
the revision of settlement, and the compilation of the necessary 
documents, will depend mainly on the success of the Collector in 
training the putwarees to accomplish their share of the work. The 
Collector should at once report the state of the hulkahs, or putwaree 
circles, on the 31st December 1854, and the progress made up to that 
date in the instruction of the putwarees. The information regarding 
the latter may be supplied in the form subjoined,, which should here- 
after be furnished monthly to the Commissioner, and quarterly to the 
Board, so as to reach him within a fortnight, and the Board within 
a month, of the close of the month and quarter respectively. Tim 
first return will be due on 30bh April 1855 ; the preliminary state- 
ment, showing the status at the close of 1854, should be submitted 
without delay, A note should be addedin the column of ct Remarks,” 
to show the progress made in the Iwlkabundy to the close of each 
quarter. 
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XL VIII, — In addition, the Collector should simultaneously submit 
to the Commissioner monthly returns, in the subjoined form, to bo 
forwarded quarterly to the Board; shewing, for the Pergunnahs under 
survey* the progress made in the demarcation of boundaries, interior 
measurement, and compilation of preliminary records. 
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XLIX. — Expenses of Revision. As regards tho Expenses of the 
revision of settlement, these will be borne by the State. In Agra, 
Muthra, and other districts in which re-measurements have been made 
during the currency of the existing settlement for the purpose of 
correcting the records, the malgoozars, for whose benefit the work 
was undertaken, have been required, and -have generally agreed to 
bear a portion of the charge. But in Saharunpore the current settle- 
ment is about to expire, and a new settlement is to be made, mainly 
for the purpose of determining the Government demand. It is just, 
therefore, that Government should bear the expense, as was done on 
the occasion of the original settlements under Regulation JX of 1833. 

L. And, as so much depends on the putwarees, and on their 
speedy instruction in the art of Surveying, with the plane table 
especially, the Government is prepared to encourage them by granting 
rewards, on the recommendation of the Collector, (within the limit 
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in each case of Rs. 50, fixed by the memorandum of 9 th March last,) 
to the pufcwarees, who acquire the most quickly the most competent 
knowledge of Survey, and make the "best use of that knowledge in 
actual measurements. The Collector will submit the necessary recom- 
mendation whenever he thinks fit, and it may conveniently be made 
pergunnah by pergunnah. 


CiitcrLAE Order Ho. 18 . — Dated Agra y the 1 Gth November , 1855, 
To all Revenue Authorities in the North Western Provinces, 


Doubts having been entertained respecting the mode of computing 
the Road Fund and other cesses, adverted to in paragraph 42 of the 
Shuharunpoor Settlement instructions, the following exemplar, which 
hag been submitted to, and approved by G-overnmenfc, as most in 
accordance wibli the intent of the rule above mentioned, is circulated 
for the information and guidance of all Settlement Officers : — 


Exemplar. 

Eental assets, Rs. 1,000 0 0 

Dedttct, 


Eoad Fund, 1 per cent, of the moiety, (Rs, 500,) 5 0 0 


School Fund, 1 per cent,, 5 0 O 

District Dak, i per cent., 1 4 0 


11 4 O 

Clio wkeedar per annum, 36 0 0 

47 4 0 

Rs, 952 12 0 

Jumma (953 -f- 2) = 476 o O* 

* (Fractions of q rupee being omitted from Jumma.) 

. Add. 

Eoad Fund, 5 0 0 ' 

School Fund, „ 5 0 0 

District Dak, 14 0 

Cho wkeedar, gg q q 

■ 47 4 0 

Total demand, Rs. 523 4 0 


H, W. HAMMOND, 

Secretary , 
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ClECtT-LAH OEDTiTl. 

H. H. dated 2 §th July, 1856, 

No. 857 of 1856. 

To Secy, to Government \ N t W. Provinces. 

Dated Agra 7 1st July, 1856. 

S IE, 

IiRVEiruE- Tim enclosed letter from the Collector of 

Present, Saharunpore, has reference , to the XXVIII. 

VI. Mum, Esq. Rule prescribed for the revision of Settlement 
Offig. Member . in the Saliarunpore district. 

2nd * — The previous rules on the subject are contained in paragraph 
170 of the Board's Settlement Circular, No, 1, dated the 9th April 
1S39. It is there directed that u an Assameewar Jummabundee shall 
he required from the proprietors.” And in paragraph 172, it ia 
provided that, fC when the rent-roll is given in, it shall he proclaimed 
in the village, for at least ten days, for the information of the cultiva- 
tors, and any objections disposed of before it is finally accepted.” 

3rd . — Under these rules it was usual, at the Settlement, under 
Regulation IX. 1833, to consider the Jummabundee a document for 
which tlm proprietor alone was responsible ; and unless, after being 
published iu the village, it was objected to by any of the cultivators, 
it was ordinarily accepted without question. Coming also at the 
close of the Settlement, in many cases after the Chief Settlement 
Officer had left the district, aud the preparation of subsidiary papers 
was being conducted by subordinate officers, even the above check 
was oiten perfunctorily enforced. 

4:lh . — Even when more than ordinary care was taken, the only 
occasion on which an unchallenged Jummahundee was subjected to 
revision was where it afforded a manifestly inadequate return for the 
payment of the assessed Revenue, If a fair margin of profit appeared, 
the Jummabundee was as a matter of course accepted, 

oth .— The instructions on the subject, in paragraph 16S of the 
Directions to Settlement Officers, while laying great stress upon the 
Jummabundee as “the basis of the Putwaree’s annual papers, and m 
fact the first of the series,” and lequiring a careful and patient hear- 
ing and decision of objections, do not materially alter the previous 
oulera. It still remains the last of the Settlement proceedings, “It 
is of importance that it bediawu out afresh in Lhu foim here prescribed 

IT 
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arf the close of the proceedings/* and apparently it might differ from 
the previously arranged entries of the Kliutteonee. 

Qflt — if it were possible to prepare the J ummabundee “ simultane- 
ously with the Khutteonee,” or before it, the advantage would be 
gained of a close and accurate correspondence between the two. The 
question, therefore, arises whether the Jummabundee can be drawn up 
as one of the papers preliminary to assessment, and whether it is 
expedient to prescribe this as the invariable, or general, course of 
proceeding. 

Ifh , — it is shown by the Collector and the Commissioner that the 
annual Pufcwaree’s papers are not trustworthy as exponents of actual 
facts. It is very clear that they could not with any safety, either to 
the Government or the people, be adopted as the Jummabundee of 
Settlement. 

8th . — Upon what basis then shall the Putwaree be desired to draw 
up bis Jummabundee ? If he bo directed to take the actual current 
payments, a fair rental might he prepared. But again, if it be gene- 
rally known that the Jummabundee is, invariably or even ordinarily, 
to be fixed before the assessment of Jumina, the proprietors will feel 
that the amount of Jurnuia to be determined for their estate will 
materially depend upon the amount of rental. And there will, the 
Board apprehend, be serious danger of a collusive reduction of rents 
with the object of obtaining a reduction of the Government demand. 

Qth' — Again, supposing the proceeding to be land fide, the proprie- 
tor might be unwilling to pledge himself to a fixed rental, until he 
were aware of the amount of Revenue to be assessed upon him. And 
he might throw obstacles in the way of its preparation. 

10 ih , — The Board fully admit that if these disadvantages could be 
overcome, and if a fair rental could be arranged as a preliminary step 
of the Settlement, it would prove an important benefit and assistance 
to the Settlement Officer. But they do not think this could ordinarily 
be effected without much risk of fraud, and of rendering that which 
we seek to make a record of facts and rights, in effect more fictitious 
than it used to be under the former system. 

11^- — The only cases in which, as it appears to the Board, the 
Jummabundee could be taken up as one of the early proceedings, is 
where there may be either open disputes and dissatisfaction between 
the zemindar and his ryots, or where there is patent rack-renting. 
The interference and decision of the Settlement Officer would probably 
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lmve to be brought, under any circiim stances, to bear sooner or later 
upon the claims of the zemindars in such villages. In ease of dispute 
be would have to fix a fair rent with reference both to prescription 
and the capacity of the soil. In case of rack-renting, he would have 
to determine what amount of reduction should be given, in order to 
provide such margin as is necessary for the prosperity of the ryot, 
Both these operations must be exercised without reference to the 
Eevenue that may he assessed; and solely with reference to the soil 
and the relative rights of landlord and tenant. There would he an 
important advantage in settling these before the assessment was finally 
fixed ; for the result would help the Settlement Officer in the deter - 
mination of a fair demand, and there would in neither case be any 
fear of collusion. 

12/7*. — Barring such exceptional cases, the Board do not think that 
the preparation of the Jummabundee as a preliminary record of 
Settlement, should be recommended to the Settlement Officer. 

13/^ — The essential point m the new rules appears to the Board 
to be that the Government now undertakes itself to guarantee the 
accuracy of the Jummabundee. The responsibility for its correctness 
is not, as formerly, left with the proprietors. 

14/7*. — It is to be prepared by the Pubwaree in the first instance 
on the part of the Government, with directions to enter facts as they 
exist. It is to be made fully and widely known in the village, that 
every man may be acquainted with what is there entered regarding 
his holding and his payments. Both zemindars and ryots are to be 
encouraged freely and fully to bring forward any objections which they 
may have against its details. These operations are fco be performed 
thoroughly and deliberately. And finally the Settlement Officer, alive 
to the responsibility devolving upon himself as to the accuracy of this 
document, is to check and test its entries according to the best of his 
judgment and discretion. 

loth. If those operations he carefully performed, at whatever 
period of the Ee-settlement, it appears to the Board that the object 
of the Government will he attained. The Jummabundee will no longer 
be a document received blindly on the authority of the zemindar. It 
will carry with it the attestation by the Settlement Officer of all its 
entries. It will take its stand among the other Settlement records, 
and bear, equally with them, the stamp of Government approval and 
sanction. 
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\%th . — Wherever under such a procedure the preparation of the 
Jummahuiulee cannot take place pari passu with the Ldiutteoiiee, the 
Board think all that ia necessary will be to leave blank, in the Khut- 
teonee and Teerij, the entries of rates and of rent -providing that 
these shall be eventually filled up when the Jummabundee is com- 
pleted. 

No. 1019 A. or 1856. 

To Secy. Sudder Board of Revenue^ X. W, Brovin ces. 

' Dated 11 th July, 1856. 

Sib, 

I am directed to acknowledge the receipt of your letter No. 857 
dated 1st instant and enclosures, referring to Section XXVIII. of 
the Buies for the Revision of Settlement in the Saharunpore district, 
under which the Collector of Saharunpore expresses a doubt as to 
when the Jummabuudee should be prepaied, and in reply to communi- 
cate the following observations and orders ; — 

2nd ,— The true object to be aimed at whenever practical, ia 
undoubtedly in the view of the Lieutenant-Governor, that the assess- 
ment should be fixed with reference to a well-ascertained rental, and 
not that the rents of fields should be left to be subsequently calculated, 
so as to furnish the means of meeting an assessment which had been 
Gonjecturally fixed by the Settlement Officer. 

3rd .— It must, His Honor remarks, be the business of a Settlement 
Officer to approach as nearly as he can, for the ground-work of his 
proceedings, to the real rental value of every mehaL 

ith . — When the existing detailed Jumna abundees may not be trust- 
worthy for this purpose, and the basis for assessment must bo deter- 
mined by other more general means, then the next best course, as 
affording a proper security to the interests of all subordinate tenants 
or cultivators, is, it may be admitted, that proposed in paragraphs 13 
to 16 of your letter, which may, under such circumstances, be held 
to be authorized. 

5^.— A copy of your letter, and of this reply, should he printed 
and circulated as supplementary to the Saharunpore Re-settlement 
Instructions. 
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CiectijjIti Oudeu No. 0. 0. Dated 2 Gth September, 1856. 

No. 1180 or 1S5G. 

To the Offig, Secretary to Government, N. W. Provinces. 

Dated Agra, 2 Wi August, 1856. 
Sill; 

Present . In reply to Government Orders No. 2887, dated 

W. Mum, Esq. 12tli May, the Sudder Board of Revenue directed 
OJJig . Member, me to submit, for the consideration and orders of 
His Honor the Lieutenant-Governor, the accom- 
panying letter from the Commissioner of the Delliie Division with the 
following observations, regarding the right of tenants to construct wells. 

2nd.— The subject is, the Board observe, one of great and universal 
interest. 


3rd . — When it is known that the construction of a well by a culti- 
vator confers upon him no greater lights than he before possessed 
(excepting that, in estimating the increased rent which might other- 
wise be derivable from the increased value of the holding, due allowance 
would be made for the capital expended by him,) the Board do nob 
think that the proprietors could in any case reasonably object to 
license of construction being freely conceded to all cultivators. 

Mh. The proprietary title, as well as the cultivating title of the 
occupant, cannot but be greatly enhanced in value by every additional 
source of irrigation thus provided. And it is evident that the tenure 
of the well must he precisely the same as the tenure on which the 
land is held Ly the cultivator, and subject equally to all its incidents. 

5th. The best way for promulgating this principle, (which it is 
ckaily the interest of the Government to lay down in order to 
promote the prosperity of the country,) will be, as it seems to the 
Board, to lay it down as a stipulation, to be entered in the administra- 
tion paper in all cases of new settlement or re-settlement, that the 
cultivator shall have the libeifcy of sinking We ll S) but that the tenure 

° , hC WtU shaU be in ever y res P e °t the same as the tenure of the 
holding in which it is constructed. 


or 7 o t0 tllS de3 P atch of tlie Hon’ble Court dated 

; JuIy 18 ° 4 ’ Paragraph 1 G) the Boaid would be disposed freely 
o onconvage the grant of Tuccavee to assays for the construction 

thev f ’ SeCmlly 13 t6ndered payment,- bat 

they fear that the cultivators would nob he very frequently in a 
position to fulfil this condition. ^ 
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7 ;/,, it will, indeed, generally be for the common interest both of 

the zemindar and the ryot that new wells should he sunk ; and when- 
ever a combined application is made on their part for Tuccavee to ba 
expended by the cultivator, on the responsibility entire or partial of 
the zemindar, the risk to Government would of oourse be greatly 
lessened. The Kevenue Authorities might be enjoined to foster such 
applications. 

No. 4980 or 1S56. 

‘ To the Secy. Sudder Board of Revenue, N. W. Provinces , Agra. 

Dated Agra, 22 nd September ^ 1856, 

SlBy 

I have the honor to acknowledge the receipt of your letter No, 1189, 
dated 29th ultimo with enclosures, relative to the rights of tenants to 
construct wells, and to inform yon in reply that the Lieutenant- 
Governor entirely concurs in the views therein stated, and authorizes 
their communication to all Revenue Officers under the Board’s control, 


Cinci7Li.il P. P. or 1856, Dated Vlih October , 1856. 

Pules for the Settlement of Muhals bordering on Divers, supplemental 
to the Saharunpore Resettlement Rules. 

Reteku;e. In continuation of the Saharunpore Re -settlement 
instructions, the Sudder Board of Revenue, with the approval of 
Government, are pleased to promulgate the following rules to be 
observed in the settlement of villages bordering upon rivers, and subject 
to gain or loss of area from fluvial action. 

I. — Instead of the stipulation formerly recorded that, in case of 
alteration, whether by alluvion or diluvion, exceeding ten per cent,, a 
revision of assessment would take place, the following entry will be 
made in the engagement signed by the zemindar. 

Ct In case of alluvion exceeding ten per cent, of the area of the 
Muhal, according to this engagement, I shall be responsible for such 
additional demand, as, under the rules at the time existing, may be 
determined by the Collector, and confirmed by Superior Authority. 1 ** 

Under this rule it will not he necessary to consider claims for loss by 
diluvion, unless deterioration shall have been thereby caused to such 
an extent as to render the Mubal incapable of yielding the settled 
Jumma- that is, practically, unless the assets shall have been reduced 
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so as to leave, after the payment of the Jurnma, a sum less even than 
the minimum of one-third for risks and profits to the proprietors, which 
-was indicated by the former Settlement Instructions. 

j[ —All considerable tracts of sand or otherwise unproductive area, 
so situated as to be liable to fertilization from fluvial deposits, shall 
be excluded from the area of settlement. They should be distinctly 
so marked upon the Kliusrah, and deducted from the Ilbulteonees, 
and Forms Nos, II. and III. And the fact will be noticed in the re- 
marks to the latter statements, and also alluded to in the roobakaree 
of settlement;. 

Should such excluded tracts be at any subsequent period rendered 
fertile, they will be subject under the ordinary rules to settlement as 
alluvion, 

XIX, Where a tract of alluvial productive land is separated from 

the parent estate by any considerable intervening space, or by a 
permanent branch of the river, it shall be excluded as above from the 
parent Muhol, and made the subject of a separate engagement for 
such short term as may be found, with reference to the circumstances 
of the case, to be the most suitable. 

IV^_\Fhere alluvial tracts, whether ox not so separated from the 
parent Muhal, are changeful and uncertain, and liable in a marked 
degree to yearly alteration from the action of the river, they will be 
similarly excluded from the parent Muhal, npd made, in like manner, 
as the tracts referred to in the preceding Rule, the subject of engage- 
ment for short periods. 


ilEMOBAKDim or Instructions tor the Re- settlement o'f the 
GoRUKiirocm District, 

— The Sudder Board of Revenue, with the sanction of Govern- 
ment, issue the Following instructions for carrying out the Settlement 
operations in Zillah Gorukhpoor. 

2 nd , — The Rules laid down for the revision of Settlement in Salin- 
runpore will be strictly adhered to, except where a deviation may be 
authorized by these directions, 

3/yJ. — A gency. — A Deputy Collector, under Regulation IX., 1833, 
will be appointed to each of the three stations of Gorukhpoor, Ihistec, 
and Ivusva, for the special duty of taking immediate direction uud 
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supervision of Settlement operations within the circumjacent Per- 
gunnahs. 

4ti—The control and inspection of Settlement operations will, as 
directed in Section Till, of the Saharunpoor Rules, devolve on the 
Collector and Covenanted Deputies, a second Covenanted Deputy 
being temporarily appointed to the District whilst they are in progress 

The number of Putwarees’ Hulkahs that have been formed 

are, by the last returns, 2,488, and the number of Putwarees, qualified 
in surveying by plane table, 1853. It is possible that all these will 
not, in the commencement of operations, be able to carry on the 
duties of Survey, and of preparing the Khusruli, Khutteonees, Teerij 
Asamee-war, and Jummabundee, without the aid of Ameons, as provided 
by Section Y. of the Suharunpoor Rules, of whom therefore a sufficient 
number should be selected by the Collector, so that no delay he 
incurred in commencing operations on the 1st October next ; on which 
date the surveying parties should be organized, each consisting of 
three or at least two Putwarees, the Putwaree of the village under 
survey always being one of them, and of a competent number of brained 
Mirdahs. It is presumed that at least one Ameen will be required 
for three measuring parties until the Putwarees obtain skill in the 
art of surveying, and in preparing the village records prescribed by 
the Suharunpoor Rules ; but the Collector and his Deputies will exer- 
cise their discretion in employing more at first, or in reducing that 
proportionate number, as the number of measuring parties increase, 
and the Putwarees obtain a higher degree of skill and experience. The 
Airmens will also make copies in the Persian character of the records 
prepared under their instruction hy the Putwarees, as provided by 
Section Y. of the Suharunpoor Rules. 

6 tk . — The supervision of fch# Ameens and measuring parties will 
rest with the Tehseeldars, who will be relieved of all current duties, 
as provided by Section YI. of the Suharunpoor Rules ; and the Col- 
lector should lose no time in selecting fit persons to officiate for them 
whilst bo employed. 

Ith . — Fifty surveying parties are assumed to be as many as one 
Tehseeldar, with other aid available from his fixed establishment, will 
be capable of supervising, and though so many may not be organized 
by the 1st October, it is expected that they will be shortly made up 
to that number for each Tebseel Division, Care should be taken to 
have ready a sufficient number of instruments uf the hind mentioned 
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in Section IX, of bbe Suharunpoor Rules, to meet tlie requirements 
of fifty measuring parties for each Tuhseelee, and to supply the place 
of those rendered unserviceable by use whilst under repair, English 
compasses will be supplied from the Board’s Office, 

8^ — BouNDjlKCEa. — The Seliudee paints, or stations of triple 
junction, will be, wherever practicable, marked by pillars of masonry ; 
and with advertence to the changeable nature of the soil iu the 
G-orukhpoor District, a discretion is allowed of erecting maiks of the 
same description round au entire village, where they may be specially 
required by any probable anticipation of disputes. 

9ft- — I nterior Measurement. — The form of Klmsruh prescribed 
by Paragraph XXI. of the Suharunpoor instructions should be adopt- 
ed. But a column will be added after Mo. 14 for “ kind of soil,” and 
another for f< name of crop ; 5> and column 12, for irrigated area, should 
shew the mode of irrigation, whether from streams and tanks (abee), 
or from wells (chaliee.) 

10 tht — The scale for the separate Map of the village site should be 
i a jureeb equal 1 inch ; and not 4 jureebs equal to 1 inch, as stated 
in Buie XXV. of the instructions. 

IDA.— Partitions. — Perfect partitions of Mehalg, with entirely 
separate responsibilities, will not be denied when plainly and spon- 
taneously called for by any party possessed of a clear and defined 
share in an estate, but such partitions should not be needlessly en- 
couraged by any act of the Settlement Officer. 

12th . — Assessment. — The assessment should be determined, both 
for puttees and for estates, upon the general principles inculcated in 
the Suharunpoor Rules, due advertence being had as well to prospec- 
tive capabilities as to present assets, and also to any expenditure of 
capital by a proprietor for which he may not have had the means of 
obtaining a fully remunerative return. Wilful deterioration, with a 
view to obtain reduced assessment, should be met by a special arrange- 
ment fur Jhe Mehal, by which a proprietor who has resorted to such 
practices shall, for a longer or shorter term, remain excluded from 
engagements, 


13^.— Iii determining the assessment, the Settlement Officer will 
duly weigh the circumstances which may influence the value of 
ugar, Opium, and other staples of the District, and he will allow For 
the competition of similar products of the newly acquired territory 
“ 0U ' ,h - He '" lH bcat in mind the principles prescribed by 


X 
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the Government in tlie suujoinecl Paragraphs 2 and 3 of the orders 
No. 2066 of March 26th last. 

Paragraph 2 . — u Although the Lieutenant-Governor looks to an 
important increase of .Revenue being obtained in the re-settlemenfc 
he would be unwilling to indicate to the Collector any particular 
amount of increase expected by the Government, so as bo influence 
him in the adjustment of his Revenue rates. The Revenue must not 
be fixed with reference to any such expectations, hut upon a just 
and patient application of the general principles laid down ia the 
Directions to Settlement Officers, as modified by the Suharunpoor 
re-settlement instructions. The Settlement Officer will take the 
ordinary means for ascertaining the average (present and prospective) 
rental assets of each estate, and he will assess the Government de- 
mand upon it at the proportion, ordinarily, of one-half of those assets, 
with the addition of the several authorized cesses. Due advertence 
will of course be lmd on the one hand to any outlay of capital, from 
which a material increase in the rental may have been obtained, and, 
on the other, to the probability of increased income from fallow 
land.” 

Paragraph 3. The Government will be fully satisfied with the 
increased Revenue, whatever it may be, which a careful and moderate 
enforcement of the above directions will secure.” 

II ih. Xn addition to the directions for collecting the CJiowIcbg- 
dars 1 fees together with the Government demand, laid down in Para- 
graph XXXIX. of the Instructions, a clausa will invariably be insert- 
ed in the distinct engagement, binding the Malgoozar to pay the 
Chowkeedaree fees six months in advance with the first lcist of each 
harvest. The salaries of the Chowkeedars will he paid monthly to 
them by the Thannadar, as they visit the Thanna in the discharge of 
their ordinary duties. 

15rf. Cesses.— The rate of remuneration of Putwarees at three 
per cent, on the fairly calculated Jumabundee, as prescribed by the 
Saharunpore Rules, will be adhered to, the seer holdings of proprie- 
tors being noted in this computation at their full rent value ; and in 
order to make the Putwaree’s salary keep pace with the advance of 
cultivation, and consequently oflabour in the village accounts, yet not 
to fluctuate with every yearly change of collection, a quinquennial 
adjustment of salary will be provided for in the wajib-oohurz, at three 
per cent, on the average rental of the past years. 
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lGfA. — The Collector will La directed to propose the requisite 
number of instructors in Plane-table Surveying, in addition to those 
now employed, in order that no time may he lost in carrying out the 
Khusrah measurement by efficient agency from the earliest data at 
which the season is expected to admit of its commencement. The 
services of these may he continued as Amecnswhen the Survey opera- 
tions commence, and the Collector will obtain a requisite supply of 
instruments of approved form, and constructed of lasting material. 


j Extract paras. 12 — 19 of the Instructions of Government for the Set- 
tlement of the Saugnr and Serbudda Territories So. 173 A. D. 
30 th November, 1853, see para, 81. 

12 th . — Regarding the general principles of the Settlement, I am 
directed to intimate that His Honor has resolved that it shall be con- 
cluded on the basis of apparent, or approximate, proprietary right, in 
so far as such right can with any approach to certainty or confidence 
be traced, and that the leading object in so doing shall be to recognize 
fixed rights, or claims and interests, in -whatever form they may 
already have grown up, and to avoid an interference with them by 
any speculative acts or views of the Officers of Government, 

13j?A— 1 Though existing claims of an established nature will thus 
he carefully regarded, yet, as the subject is one of much admitted 
obscurity and doubt, it will be expedient, m order to avoid any future 
contest or litigation with respect to the rights declared iti the Settle- 
ment proceedings, formally to confer in every case the proprietary 
title as the creation, or free gift, of the Government. This course 
will be consistent with the previous repeated acts and declarations of 
the British Authorities in these Territories, as to the withholding any 
recognition of positive rights of ownership. 

hLtk. "Where they may be contending claims, and the choice lies 
between conferring the proprietary right upon a Malgoozar, who has 
possessed only an occasional and interrupted interest in the Tillage, 
and the old Cultivators (Kudeem Klmshtkars), then the proprietary 
right, as respects their several holdings, should be conferred upon the 
latter, and sritli it null follow all the incidents of property, such as 
the tree right of transfer or division, so long as the fixed amount of 
Revenue is duly paid for their lands. All cultivators who have been 
x 2 
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in possession of their holdings since 1840 (a date which is adopted, as 
it lias already been named by Colonel Sleeman, as that from which 
continuous possession would constitute an hereditary cultivator,) shall 
be deemed to be, in the absence of other fixed and stronger claims, 
entitled to such full proprietary rights. 

15 th . — When this title has been secured in these cases, at a certain, 
and 9 tated Jumma, to each of such cultivators over his own holding, 
together with such sufficient and liberal portion of adjoining waste 
land as the Settlement Officer may deem right to give over along with 
such holding for the term of the settlement. His Honor would not 
object to the Malgoozar, selected to engage for the general manage- 
ment of the village, being allowed to exercise a proprietary right over 
the rest of it, and he might have the right of collection of their fixed 
rents, or revenue, due from the smaller cultivating proprietors above 
referred to, on a suitable allowance for the charges of collection. 

1 Qth — The Board will understand that the observations in the Wo 
last paragraphs apply only to cases where there is no third party, 
besides the former Malgoozar and the cultivators, jjossessed of wliat 
may fairly hear the character of a proprietary interest in the soil of 
an entire village. Where, for example, the right of occupancy, and 
general management and enjoyment, is found to exist in the hands 
of an agricultural brotherhood, or community bound together by a 
joint association, this existing form of subsisting or preferable right 
will, under the principle laid down in paragraph 11, be confirmed, and 
the proprietary title conferred upon such community. 

\1th. — Where, however, the proprietary right, and the title to 
engage with the Government, are conferred on a party who, having in 
himself, or from his ancestors, a fixed claim or usage of management 
and collection in a village, has yet held such a connection with the 
village rather from an hereditary tenure of service than from any 
exclusive right of ownership or occupancy over the whole village 
lands, then the admission of the general proprietary right in such 
party, should be accompanied by a concomitant admission, and perfect 
protection, of the separate ownership, in their several holdings, of the 
cultivators who are to be acknowledged as proprietors on the ground 
of their continued occupancy of their lands for a number of years, 
according to the rule laid down in paragraph 14. 

IStfA. — The admission of a general proprietary right, and title of 
engagement with the Government, as regards an entire village or 
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tract, will also be accompanied b y a careful ascertainment, record, and 
declaration of incidents and conditions, whenever subordinate tenures 
or interests, with whatever qualified privileges, are found now to co- 
exist with the superior right of management and collection in the party 
who pays the 'Revenue directly to the public Officers, 

19^. — In the admission of the proprietary title, where there are 
various shades of right , or conflicting claims, the Xiicutenant Govemoi 
vests a large discretion in the Settlement Officer, in subordination to 
the Commissioner and your Board, requiring only that the principles 
above enumerated be constantly kept in view. 


Circular Obme, No. 14 ou 1856. 

Dated Agra, 2nd September^ 1856. 

To all Revenue Authorities in the North Western Provinces. 

Present. It has come to the notice of the Government, 

AV.Muir, Esq. in late enquiries regarding the Police responsibili- 
Offig. Member . ties of Zemindars, that the rules in force for the 
maintenance of the proprietary Register are not 
uniformly observed. The Sadder Board of Revenue are therefore 
pleased with the sanction of the Government to call the attention of 
all Revenue authorities to the instructions contained in Section VIII. 
paragraphs 196 — 218, of their printed Circular No. Ill and to the 
following observation. 

2nd . — The number of Lumberdava appointed at the Settlement was 

sometimes unnecessarily large. 

“only one Lmnberdar is to be regis- And in some cases that number, 

terod in the place of one deceased. The instead of having since been diini- 
totnl number ia not to be increased , . 

beyond that fixed at the settlement.” uistiecl, lias been increased. In 

one instance by the admission of 
tlie heirs of a Lumberdar to his office, instead of five there are now 
twenty- one Lumberdars* And it is apprehended that, in case of sale 
or transfer by order of the Civil Court, a new Lumberdar has been 
sometimes appointed in contravention of paragraphs 214 217 of 

printed Circular No. III. and paragraph 30-4 of Directions to Col- 
lectors. 
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3rd — It hns been all along the principle of the settlement in the 

North-Western Provinces, that 

# Paragraph 157 , of Directions toSefc- ^] ie num ber of Lumberdars in a 
tlement Officers. 1 The number should 

be aa small as is compatible with clue rnehal should be as small as pos- 

SttftZSSS-'** “* **■* ** p™!”- -*—»► 

come of even greater importance, 
in consequence of the XLIII. Pule of the Seharunpore Settlement 
Instructions, "by -which an allowance of 5 per cent., will in all revised 
Settlements be assigned to the Lumberdars of Putteedaree villages. 
The object of this arrangement, which is intended to make the office 
one of importance and influence, will be entirely defeated if the 
allowance be frittered away among a large number of recipients, 

4ith . — It is of importance therefore that, where the number of Lum- 
berdars fixed at the Settlement has been exceeded, the original number 
should as early as possible be reverted to. Every Collector should 
for this purpose draw up a statement showing the number of share- 
holders, the number of Thokes, and Puttees, the number of Lumber- 
dars fixed at the settlement, and the number now existing. Every 
case of increase will be eDquhed into, and dealt with according to ita 
merits and with a reference to the compact of settlement. 

5th , — The same statement will enable the Collector to form an 

opinion as to the appropriateness 
See paragraph 15G, of Directions to nn ~ 

Settlement Officers. of the proceedings of the Settle- 

ment Officer in the original ap- 
pointment of Lumberdars. The Lumberdar is 11 the representative of 
the whole community, or of a portion of it, as one tlioke or beliree 01 - 
put tee/ * Where an estate is divided into two or more chief thokes or 


puttees, with independent arrangements, and interests, it may be 
necessary to allow a separate Lumberdar to each. The various 
interests involved must be fairly represented (paragraph 157 of Direc- 
tions to Settlement Officers ;) but the fewer the number of Lumberdars 
compatible with this principle the better. Wheie there arc numerous 
distinct puttees, edaiming each their own Lumberdar, the Collector 
should endeavour to persuade the Putteedars either at revision of 
settlement, or as opportunity may otherwise offer, to combine with 
reference to descent, local jmsition, or other common, interest, and 
pl&ce themselves under the representation of some influential puttcedar 
of their number who may by lus judgment and character merit general 
confidence. 
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Gth .— This may also be tried with advantage wherever a Lumberdar 
in Buch a village is sold out by decree of Court, or by mortgaging lua 
eshare or resigning possession abandons his Lumberdaree title. Where 
there are already many Lumberdars it does not follow, that those 
circumstances render the appointment of a new Lumberdar absolutely 
necessary. The sharers should he first invited to elect some one of the 
existing Lumberdars to assume charge also of the vacant office : and 
if this be done judiciously the attempt may often be successful. 

rjth But in all these proceedings, it is essential to success that 

the Revenue Authorities carry those concerned entirely with them. 
The arrangements \i forced upon them will either not be practically 
acted upon, or will lead to injustice and injury. A kindly, well- 
directed influence, in which the people shall recognize an earnest and 
enlightened desire on the part of the Collector to benefit themselves, 
will under all ordinary circumstances, meet with success. Where, 
from dissensions or mutual suspicion, this may he impossible, the 
Collector will refrain from all compulsory measures, and wait for a 
more favorable opportunity. 

Sth . — The subject will be noticed prominently in the Annual 
Administration Report. 

9 th . — In carrying into effect the views embodied in this Circular, 
the subjoined form, which has been found convenient by the Collector 
of Seharunpore, may he used. 
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Section I. — Introductory, 

1. In the theory of Native Governments the revenue, derived to 
the state from the laud, is essentially Bent, Unless under ciroum- 
fefcauces of special grant or contract, it is levied in money or in kind 
from the actual cultivators, whether proprietors or otherwise, anchthe 
small consideration, allowed to the manager, is more a remuneration 
for the labour of collection, than an acknowledgment of proprietary 
right. This practice has been so far altered by the British Govern- 
ment in the Bengal Presidency, that contracts have been universally 
formed on avowedly easy terns, for u period of years or in perpetuity, 
and that the proprietors have been allowed to appropriate to their own 
use all the surplus that they can derive from the land, over and above 
the stipulated sum. The Government demand has, therefore, become 
a tax on rent. 

2. When this tax has been fixed in perpetuity, the Government, 
eo long as the tax is paid, ceases to look for an increase of its laud 
revenue from the improvement of the land. When, however, the tax 
is fixed only for a period, and liable to increase or decrease at the end 
of that term, the Government continues to have an immediate and 
direct interest in the improvement of the land. In the former case 
the Officer of the Government entrusted with the collection of the 
Land Revenue may be a mere tax-gatherer, hub in the latter case Jus 
position is more that of the steward of a groat landed proprietor. 
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3. Another peculiarity in the position of a Collector may result 
from the nature of the tenures on which the land is held. In the 
North Western Provinces, the settlement lias been made in numerous 
cases, not with individual proprietors for their own estates, hut with 
the representatives of several proprietors for certain tracts of land, 
constituting the joint property of the community. The members of 
these communities may be numerous, united together by peculiar 
customs, and sharing the profits and the consequent responsibility for 
tlie Government demand amongst themselves, according to Some local 
law. Each person is primarily responsible for his own share according 
to the local rule, hut ultimately, in case of bis flight or insolvency, the 
whole community is jointly responsible. Hence it follows, that the 
Officer entrusted with the collection of the land revenue is frequently 
e, illed upon to exercise functions essentially judicial. So long as the 
Government demand is punctually paid, he has no power of interfer- 
ence. Any individual proprietor of an entire estate or any community 
of proprietors can keep their property exempt from all interference, hy 
making their payments with punctuality 3 hut, when default occurs, 
the Collector is compelled to interfere. He must decide from 
whom amongst many proprietors the balanoe is due, and on failing to 
realize the balance from the defaulter, he must decide when and in 
what manner the joint responsibility of the whole body is to be en- 
forced, 

4*. From these two peculiarities it results that the Collector of land 
revenue, ip order rightly to discharge his duties, must possess the most 
complete knowledge of the landed tenures in his district, and of 
every thing which tends to affect the interests of the agricultural 
population. 

5. The present compilation is designed to assist him in the dis- 
charge of those duties, and of the many other correlative duties, which 
iesulb from his primary office as a Collector of Land Revenue. 

6. In order the better to r do this his functions will be described 
in the several capacities in which he is called upon to act 

First. As a Collector of the Government Revenue. 

Secondly, As Registrar of Landed Property in the district. 
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Thirdly . — As Judge between Landlord and Tenant. 

Fourthly , — As Ministerial Officer of the Courts of Justice. 

Fifthly*— As Treasurer and Accountant of the District. 

7. Before, however, proceeding to the discussion of these subjects, 
it is necessary to consider the agency, which the Government has pro- 
vided for the performance of these very important functions. It will 
be found to be numerous, well disposed, and, when rightly handled, 
very efficient. 

8. Every Collector, besides a Covenanted Deputy Collector, and an 
Assistant, has at the Sndder Station and in his office one or more 
Uncovenanted Deputy Collectors, and an office establishment, consist- 
ing of a Serisktahdar and several Native Molmmrs, a few English 
Clerks, Native Accountants, and Eecord-keepers, a Treasurer, and 
Nazir’s Establishment. 

9. At convenient posts throughout his district, he has Tuhseeldars 
or Native Collectors, with large salaries, having jurisdiction over one or 
more Pergunnahs, and having under them establishments of Native 
Mohurrirs, a Tuhveeldar or Treasurer, and a sufficient force of Peons. 
Besides these, in. every Pergunnah there is a Oanoongoe, and in every 
village a Putwaree, who are generally considered hereditary officers, 
and whose duty it is to furnish the accounts of the Perguunali or of 
the village. 

10. The duty of a Collector towards the Covenanted Officers, who 
may be placed under him by the Government, is most important. lie 
is responsible for ail they do, but he is bound to find them fall employ, 
ment, and in such a manner as to give them complete instruction in all 
branches of their duty, and at the same time to maintain an effective 
control over them. If a collector is himself master of his work, and 
possessed of ordinary tact and judgment, he will be able to do this, so 
as to develop the characters of his subordinates, and form them into 
valuable Officers of the Government, at the same time that lie attaches 
them to himself by one of the strongest ties, viz. that of gratitude for 
advancement in public life. The Collector, who is jealous of his sub- 
ordinates and endeavours to keep every thing in his own hands, is 
unjust towards those whose inteiests he ought to promote, whilst ho 
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needlessly harasses himself, and leaves the work ill done, and the peo- 
ple consequently injured. A very little time, spent in laying out t| ie 
work, and in explaining the principles on which it is to be conducted, 
will benefit his subordinates, and will also leave him at leisure to give 
his attention to those really important matters, which must always 
present themselves before every public officer, to whom interests of 
great magnitude are entrusted. This subject is of so much importance 
that it will he advantageous to dwell upon it, and to point out one at 
least of the ways in which it may be performed, though it is by no 
means intended to render the arrangement obligatory. 

IX. Offices are often arranged according to classes of cases. There 
is the file of summary suits, the file of dakhil kliarij cases, «fco, &c* 
Some of them are considered of more and some of less importance' 
Those which are rightly or wrongly considered of the least importance 
are made over to an Assistant, who is left to blunder through them as 
he best can, with no information as to the principles on which they are 
to be decided, or the objects which they are designed to accomplish. 
This is unjust to the Assistant and also to the people, whose rights are 
thus given over to his adjudication. The right of appeal may lessen 
the injury to the latter, but it only saves them from ultimate loss by 
inflicting on them the trouble and expense of a re-hearing of the case, 

12. JSTo Assistant should be trusted with the trial of a case till he 
has acquired a sufficient knowledge of official language and of the 
forms and principles of official enquiries. This will be acquired by 
the preparation of translations, abstracts of cases, or reports in English 
on particular issues. These may often be so contrived as to save time 
to the Collector, whilst they afford instruction to the Assistant, As 
soon as the Assistant is thus qualified to enter upon the discharge of 
more responsible duties, be should he entrusted with some specific 
charge, for the right performance of which lie will be responsible to his 
Principal. 

13. Eor this purpose, as well as on other considerations, it will 
probably he found more advantageous to divide the work of the office 
according to Tuhseeldaries of Pergunnahs than according to subjects. 
Inst all suits of whatever sort, classified of course according to their 
proper heads, for each Tukseeldary or each Pergunnah, be placed in 



177 


Sec. i. Introductory of x«a.nt) betethte. 

the hands of certain of the native establishment, who will have to see 
to the proper performance of all work connected with that portion of 
the district. The classification of suits should correspond with that 
prescribed hereafter for the arrangement of the Records. . Each act of 
the Arnla should have files corresponding with those headings for then- 
own portion of the district. Such being the case, the collector will 
be able to keep the whole in his own hands, or to make over any por- 
tion to his Deputy or Assistant, more or less relaxing his control, or 
maintaining only a general supervision. Wherever disorganization may 
be found to prevail, he can at once resume the administration of that 
particular portion. When he himself or any one of his subordinates 
proceeds into the interior of the district, the administration of that 
portion, to which the visit extends, can be made over to him, so that 
the efficiency of the control and the convenience of the people will be 
consulted by the presence in tlieir immediate vicinity of the Office? 
entrusted with the conduct of their affairs- Weekly statements should 
be drawn up, exhibiting the number of suits instituted, decided, and 
pending in each portion of the district. These may be prepared in 
the native language and laid upon his table on some fixed day in each 
week, and will serve to keep him perfectly aware of the progress of the 
work. 

14. It will generally be found that an intelligent subordinate Officer, 
to whom a portion of a district is thus entrusted, will take an interest 
in the welfare of his charge, and exert himself, both to acquire complete 
acquaintance with all that concerns it, and also to prevent the occur- 
rence of anything wrong. He will also acquire a complete knowledge 
of every part of his duty and be competent to assume charge of an 
entire district, when it may be entrusted to him. 

Id. An Assistant must not of course be put in complete charge of 
a portion of the district at once, hut should he gradually introduced to 
the charge under the eye of the Collector or the Deputy, till he is able 
to act for himself,,. In cases where he is not competent to give final 
orders, he may be directed to try particular issues, or to complete the 
investigation of some cases, and to send up the papers with lffs opinion 
for the final orders of his superior. 

16 TTncovenanfced Deputy Collectors under Regulation IX, 1S33, 



178 


DIRECTIONS FOE COLLECTORS [Sec. T. Introductory, 

are appointed and removed* only by the Government, on the recom- 
mendation of the Local Authorities. If the Treasury work is lieavy f 
it is often advisable to place a Deputy Collector acquainted with the 
English language and system of accounts in charge of it, butf it 
requires the special sanction of the Government before the competency 
of such an officer to draw bills is recognized at other Treasuries. 

17, The sanction J of the Commissioner of Revenue is necessary to 
the appointment or removal of all officers on the Establishment, draw- 
ing a salary of 10 Rupees or upwards. Collectors have been resfcricted§ 

# See Secs. 17 and 25, Reg, IX. 1S33. 

+ "The Hon’ble the Lieutenant- Governor is pleased to direct that the sanction 
"of Government shall he obtained and notified in the Official Gazettee before a 
"Deputy Collector under Regulation IX. of 1833, can he placed by his Covenant- 
ed Superior in charge of the Collector’s Treasury Public Officers will observe 
"that when an Uncovenanted Deputy Collector has been appointed to the charge 
" of a Revenue Treasury with the sanction of Government, he is competent to 
" negotiate Dills and to perform all other duties of the Treasury, he being reap on- 
" aible jointly with the Treasurer for the custody of the public money and for the 
"proper observance of all the prescribed cheeks and accounts, but the Collector or 
" other Covenanted Superior is not thereby exonerated from his general rcaponsi- 
"bdifcy as head of the office for the affairs of the public Treasury, Applications 
il under tins notification to he made through the usual channel.” — Notification by 
Government, dated Nov. 19, 1841, Revenue Department. 

t See Secs. 15 and 20, Reg. Y. 1804; Sec. 3. Reg. Y1H. 1809. “ The Local 

|( Commissioners will exercise the powers, winch by the Regulations in force, were 
<B vested m the Boards of Revenue, in regard to the appointment, resignation, 
<l suspension, or removal of any Native Officers belonging to their own establish- 
4 c meats, or to those of the Collectors or other subordinate Revenue Officers.” 
No. 6G of the Rules of practice, dated March 2, 1829. 

§ “The Lieutenant-Governor is pleased to prohibit Collectors or Revenue Officers 
"of Government who are invested with the powers of a Magistrate from proceeding 
“ in the Criminal Department against Officers of: their establishment, or other 
“ individuals for offences brought to light in Revenue proceedings, until they have 
"first obtained the sanction of the Commissioner to such a proceeding- It will 
ef rcst v ith the Commissioner to consider whether the trial be conducted by the 
eE Magistrate or the Joint Magistrate, or whether it is necessary in order to secure 
" impartial investigation to transfer the trial altogether to another District, in 
" which latter ease he will propose such a course for the consideration of Govern - 
,c merit through the Sudder Board of Revenue.” — Orders of Government, Revenue 
Department, dated Oct, 1, 13 14, m Circular Order of Sudder Board of Revenue, 
dated Oct. 11, 1844. 
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from making over the officers of their establishments ho the Magistrates 
for trial on account of official delinquencies without the concurrence of 
the Commissioner of the Division. 


IS. The Pergunnali office of Cauoongoe and the village office of 
Putwarree are generally hereditary. The feeling of the people ia 
strongly in favour of hereditary succession to these offices, and there are 
many reasons winch render it very desirable to respect this feeling* 
The local influence and knowledge of the hereditary Officer is greater 
than that of a stranger can be, and his respectability of character is 
more likely to he maintained. Positive delinquency or incapacity must 
of course disqualify individuals, but in such cases some persons near 
of kin may he selected, or if the succession be necessarily interrupted 
in favour of a better qualified stranger, recurrence may be had to the 
former line on the first favorable opportunity, Since the establishment 
of copious records on our own system, the power and utility of these 
officers is no longer what it formerly was, but still n Collector will not 
be wise to cast aside the support and assistance he may derive from 
these old and acknowledged officers. The Canoongoes will be found 
most useful agents in the introduction and correct maintenance of the 
system of village Registration described in the 21sb and following 
paras, of the treatise, and also in the preservation of order and method 
in the Record Office. The skilful Collector will find it advantageous 
to have part of his fixed establishments, selected and qualified as the 
Canoongoes are, on a different principle from the other native officers. 
The functions of the Cauoongoe and Putwarree have been made the 
subject of special Legislative enactments [Reg. IV. 1803, and Reg. 
XII. 1817,] which should be carefully studied. 


19. The value of all the higher appointments on the establishment 
is enhanced by the provision of Superannuation Pensions, amounting 
to I of the average allowances of the previous five years, after 20 years’ 
service, and of J after thirty years’ service. Travelling allowances and 
leaves of absence are also granted under certain circumstances. The 
rules on these subjects will be found in the Appendix Mb. I. 


20 Few things will contribute more to the ease and efficiency with 
wln.h a Collector will discharge Ins duties, than a perfect acquaintance 
mth the powers and capacities of his establishment, and a knowledge 

2 A ° 
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of the means, by which they may he employed to the best advantage, 
A Collector should first study to obtain a thorough acquaintance with 
every branch of his work. He should then endeavour to throw off 
upon others all that they can be made to do for him, and he should 
restrict himself to the duty of distributing the work, and of controlling 
and supervising the operations of his subordinates. 

21. When any extra work beyond the common routine has to be 
performed either from the evident exigency of the case, or under orders 
from a superior authority, it is not unusual to permit the emergency to 
he made the immediate occasion of an application for extra establish* 
ment. There are many hangers-on upon the office, whose friends 
amongst the Axolah are sure immediately to suggest the necessity for 
such additional aid. Before the necessity is admitted, some considera- 
tion should be given to the nature of the required duty, the persons by 
whom it can he best performed, and the way in which its rapid and 
accurate execution can be best insured. When this has been done, 
and the correctness of the conclusion tested by partial experiment, if, 
after all, it is found that the completion of the work will interfere 
with the punctual discharge of the current duties of the office, an 
application to superior authority, stating the grounds on which the 
assistance is required, and explaining the mode in which it will 
be employed, will he sure to command immediate attention and 
acquiescence. 

22, An instance may serve to illustrate what is meant in this 
respect. Suppose that the list of tenures, required to be kept in every 
Collector’s Office by paragraph 179 of the Directions for Settlement 
Officers, is found to he defective or incorrect, and that its revision is 
necessary. For the performance of this operation it is necessary to 
understand the principles of the classification, and to be aware of the 
characteristics of the existing tenures. The first thought probably 
would be, that an extra establishment, would he required to perform 
this laborious operation in the Sudder Office. But further reflection 
would show that any extra establishment, that could be entertained 
would have to accpiire both the kinds of information necessary for a 
performance of the work. They would first have to learn the princi- 
ples of the classification, and then to ascertain by a laborious examina- 
tion of the voluminous records of the office how the existing tenures 
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full into one or other of the classes. But fche Canoougoes and naofussil 
officers are familiar with the characters of existing tenures, and might 
easily be taught, if they have not already acquired, the principles of 
the prescribed classification. They are therefore the proper persons to 
perform this work. Lists of the mehals in each Pergunnah should be 
furnished them, and they should he required to fill in the nature of 
the tenure. The double purpose would thus be answered of affording 
useful instruction to the Perguimah Officers, and of compiling a correct 
record at no extra cost. It would be necessary to examine and test 
their returns, as much as it would be those of an exbra establishment. 
Verbid interrogation of the compilers with occasional reference to 
the records would very soon show whether the new lists were rightly 
drawn up, a 


23. The efficiency of a Collector’s administration of his duties will 
greatly depend on the manner, in which he conducts himself towards 
his native subordinates, Difference of religion and of social system 
necessarily separates him greatly from them, and pievents his forming 
that accurate estimate of character, which is only to be acquired in the 
confidence of private intercourse. Conscious of this disadvantage, he 
should strive to remedy it, by giving them fche freest access to him in 
all official matters, and by labouring to inspire them with confidence in 
the soundness of his judgment and rectitude of his purpose. Excessive 
suspicion of native subordinates is as fatal aa excessive confidence. 
They arc necessarily the executioners of his orders, they must be in a 
great measure the exponents of his will, and should be to some degree 
his confidential advisers in cases of difficulty, A person, who w ex- 
tremely suspicious of advice tendered to him, may be as much shackled 
in his power of independent action, as the man who weakly aaaonts to 
whatever is proposed. The safest plan is to consult those who are best- 
able to give advice, and to weigh their expressed opinions impartially 
and dispassionately. Every effort should also be used to render the 
perfonnance of their duties as little as possible burdensome to them 
lhe Officer, who keeps them long in attendance at his house, or who 
inquires that they perform their ordinary duties in Court in a painful 
standing position, cannot derive from them that degree of assistance 
winch would otherwise be rendered. He should so dispose his own 

tl " C f T T klS " -aments, as may conduce to tZk 
comfort, and make their work light. Tho practice of frequently i ni - 
h A 2 
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posing fines for trivial offences cannot be too strongly deprecated * 
It affords an excuse for dishonesty, and for that cause often fails to 
Jiare any effect. Errors of judgment should never he so punished, 
and corrupt or dishonest actions deserve a very different punishment, 
and cannot be thus either appropriately or beneficially noticed. In 
cases of neglect or disobedience of orders the imposition of a fine may 
he salutary, but it should be moderate in amount the offence should 
he undoubted, and generally the first transgression of the kind can 
more appropriately be noticed by recorded reproof and warning. 

24, Great care should be taken to maintain the respectability of 
the Tuhseeldars, They should be selected with discrimination, and 

ft 

after enquiry into the goodness of their character, as well as their 


* Note— T he Hordble Court of Directors have frequently prohibited this 
practice. The annexed Extract from their letter, dated May 21, 1844, though 
Laving primary reference to Police Darogaha, is equally applicable to all Native 
Officers. 

Extract, from Hod hie Court's Despatch No. 20 of 1844, Legislative Department 
dated London , 21 st August, 1S44. 

Paba. 16. Another reform is pointed out by the Police Committee ag 
essential to the respectability of the character of Darogahs , they observe, K measures 
,l should likewise bo adopted to secure the Tluiuadars nob only from being I'emoved 
“on insufficient grounds, but from ill-treatment. It is established, by the best 
“evidence, that they are often treated by the Magistrate with no consideration, 
“ fined inordinately, summoned continually to answer unfounded charges, and 
“removed without sufficient cause to distances where their local experience ia lost. 
“ The difficulty of procuring respectable and efficient individuals aa Police Eurogaha, 
“has been stated to arise in part from the fear of dismissal from, office, or of being 
“disgraced by punishment in cases of trivial misconduct or at the caprice of the 
“Magistrate, and when, in addition to this, it is considered that they have no 
adequate pay, and no prospect of promotion, it is not very extraordinary that the 
“ generality of them should be corrupt, and that no persons of any character or 
•* respectability offer. themselves for the situation.’* 

Paba. 17. We have takeu frequent occasion to urge the same point and we 
trust that you will omit no favorable opportunity of enforcing it. Heavy fines 
imposed upon Native Officers whose allowances are barely, if at nil, sufficient for 
their subsistence, must have the effect of driving them to acts of corruption mid 
extortion, and the disregard of tlieir just rights and reasonable fcelmgs by their 
official superiors must degrade them in their own estimation, and in that of the 
public, and must deter men of respectable character from holding situations, in 
which they arc exposed to such hardship and disgrace. 
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official capacity. They should always be received and treated with 
consideration, and confide u bully consulted, as far as conveniently 
practicable, on all subjects connected wifcli the districts entrusted to 
their charge. Eeproof or censure, when necessary, should he given 
privately rather than publicly ; and, so long as they are allowed to 
retain office, they should be treated with the confidence and respect 
which is due to their high station. The occasions are very rare, in 
which the imposition of a fine upon a Tnhseeldar is advisable or even 
j ustiiiable. 

25. Frequent and unreserved intercourse with all classes of the 
community is most necessary for the efficient performance of a Collec- 
tor s dories. Nothing tends more to promote this, than the habit, of 
constantly moving about the district dimug the cold season. The work 
which must necessarily be performed at the S udder Station, should be 
so arranged, as to leave the Collector free to move about the interior 
of his district, for a considerable portion of the year, and the season, 
when this is practicable, should be diligently employed for the acquisi- 
tion of that knowledge of the country and of the people, which is 
indispensable for the full comprehension of many questions, which must 
come before him for decision. A friendly and conciliatory demeanor 
towards the people should particularly be studied. The public officer, 
who comes amongst them not only as possessed of higher moral princi- 
ple auJ - °f superior education and intelligence, but also as their friend, 
sympathizing with them in their misfortunes and studious of their best 
interest, will always find them meet him with gratitude, and ready 
obedience. 


2G. The Collectors and their subordinates are always invested, in 
these provinces, with magisterial powers. The influence and the oppor- 
tunity of beaefical exertion, which result from this, are great. It is 
essential to the advancement of the great interests entrusted to the 
Collector, that complete security of life and property, should exist 
throughout the J. strict. It is essential to the development of industry 
that all lawless violence be repressed, and so repressed, as least to 

!' rii lntU tlle comforfc and welfai ' e the peaceful and well-disposed 
The strong establishments in the Revenue Department may be made 
t ie elhcieut agents for strengthening and regulating the Police, and the 

[ ° ' ,U tke dlSehlJ ° e of hi * d ^ Collector, will have opened 
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out to him channels of information and sources of influence, which when 
duly improved, cannot fail to exercise a most beneficial effect. 

27. Nothing can pass in the district, of which it is not the duty of 
the Collector to keep himself informed, and to watch the operation* 
The vicissitudes of trade, the state of the currency, the administration 
of Civil Justice, the progress of public works, must all affect most 
materially the interests of the classes, of whom he is the constituted 
guardian. Officious interference in matters beyond 1ns immediate 
controul must be avoided, bub temperate and intelligent remonstrance 
against any thing, which he sees to be wrong, is one of his most impor- 
tant duties. 

28, Having premised thus much, as to the general position and 
responsibilities of a Collector, it is time to proceed to a consideration 
of his particular functions as already enumerated in paragraph 6. 


Section II. — The Collection of the Government Revenue, 

29. The Land Eevenue is the great source of the income of the 
Government in India. The powers and means, necessary for its collec- 
tion, render it convenient to entrust to the same bauds the management 
of the Abkaree, i. e. the excise on spirituous liquors, and also of the 
stamps. The rules under which the land revenue is collected first 
require notice. 

30. According to the ancient constitution of India,* the Government 
has a right to a portion of all produce of the soil, unless that right be 
alienated by a special grant. It follows that Government holds a lien 
upon this produce, and can insist upon the satisfaction of its demand, 
before the crop is removed from the ground. This principle was at 
first adopted and acted upon by the British Government. The instal- 
ments of the public demand were so timed that they fell due, before 
the crop, from which they were to be liquidated, could be cut. The 
Collector ami Tuhseeldars were empoweredf to place Skaenas or watch- 
men over the crops, so as to prevent their removal, before the Govern- 

# See Preamble to Regulation XXXI. 1803. 
t See Clause 12, Section 2, Regulation XX. VII. 1803. 
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ment demand had heen paid, or security furnished for its ultimate 
payment. The hardship and impolicy of thus forestalling-, as it were, 
the revenues of the country are evident. The system is the rude device 
of a state of society, where there was little security for life or property, 
and where property had consequently lost its right value. 


31. In the year 1810 and 1811, the practice in this respect was 
altered. The number of iustalments was reduced from 8 or 9 to 4, 
and these were so timed as to fall due after the crop, from which they 
were to he paid, had been cut and eanied. The Khurreef lusts or 
instalments were fixed for November, December, or January, and both 
the Kubbee kists were to be demanded after M ay 1st, with an interval 
of a month between them. The lion for the current revenue upon the 
growing crop has thus been formally renounced, and the Government 
has declared its intention of looking to the estate on which the demand 
is made, and to the other property of the Malgoozar, for the satisfaction 
of is demand. This was done about the time that the late settlement 


of tlie Provinces was completed, and it was believed that the value, 
conferred on property by that measure, was suob, as to prevent any 
loss to the Government from the change. So great au alteration could 


not he made, without giving rise to difference of opinion on the sub- 
ject. It evidently rendered the collection of the Revenue more diffi- 
cult than before. A simple and certain mode of procedure was abandon- 
ed, and recourse became necessary to other modes, uncertain in their 
effect and requiring judgment in them application. The Tuhsceldars 
and Native Officers of Government disliked the change, not only from 
their natural aversion to all change, but because it circumscribed their 
power and increased the difficulties of their position. The money-lenders 
disliked it, because it rendered them less necessary to the agriculturists 
The people themselves failed generally to understand or appreciate the 
boon and, Hke all ignorant people, were suspicious and apprehensive 
of further design. The system has now been in operation for some 
years, and has hitherto worked well, wherever the assessment lias been 
moderate, and the state of the agricultural population flourishinn' 

O r 


t0 lien is only .bancWl, 

, T 5 ” b,I ““ »'• Ktete. It is in the „f all 

, PU . n . 0 U ' 1 y P a - 71n S tile Government demand, to secure themselves 
from this process. Bntifthe, Wmce, every men. „f „JZ 
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the right of Government must he put in force, and this amongst the 
rest. 

33. Tlie lien for the current revenues upon the growing crop being 
thus abandoned, it is of importance to consider, wliat modes of realizing 
the public revenue are open to a Collector, ancl what arc the considera- 
tions which should influence him in having recourse to each, 

31*. So long as the Government Revenue is punctually paid, it is 
most important that the Collector, as a fiscal Officer, should abstain 
from all interference with the mehal. The great desire and object of 
the Government is to teach the people self-government, If the pro- 
prietor cannot realize his rents from the tenants, or if the co -pare oners 
cannot settle their quota of payment amongst themselves, or if any one 
class oppress another, the Courts of Justice arc open to them, and 
simple means are at hand for rapidly bringing tlicir disagreements to 
arbitremenb. They should be instructed and encouraged thus to con- 
duct their affairs, and by punctual payment of the Government demand 
to bar all direct interference on the part of the fiscal Officers of Lhe 
Government. 

35. But when once default occurs, it is the duty of the Collector to 
exert himself with promptitude and vigor, The first step is to ascertain 
the cause of the default. For this purpose, all tho means and appliances 
of his powerful establishment must; be put in requisition to lay bare 
the real state of tlie case. The truth cannot bo concealed from the 
person, who knows liis power and is willing to exert ib. 

3G. Default arises from deficiency of assets, or from embezzlement 
of the proceeds, which should have been appropriated to the liquidation 
of the Government demand.* The former, m ordinary cases, is beyond 
the control of the Malgoozar, and is a misfortune deserving considera- 
tion, The latter arises from, the improvidence or the perverseness of 
the Malgoozar, and is more or less culpable according to the circum- 
stances which occasion it, 

37. Sometimes it occurs that deficiency of assets arises from wilful 
deterioration of the estate and neglect of cultivation. If this is only 

* Seo Sea Lion 17, Reg. YI, 1795, and Secs. 12, 13 and 17, Reg, XXYII. 1803. 
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a mode, in which ignorant men resist oppression and injustice, it may 
require some consideration, Bub if it he the mere contumacious resist- 
ance of lawless rebels to the constituted authority of the state, it must 
he visited with the utmost severity which the law admits. If the 
defaulters endeavour to deter others, either by threats or violence, from 
cultivating the land, which they refuse to cultivate themselves, the 
provisions of the criminal law must he enforced against them. No 
anxiety to lessen his existing balance, no reluctance to show on lhs 
papers a temporary financial deficiency, no aversion to the patient and 
painful course of proceeding which it involves, should dot or a Collector 
from boldly facing a clear case of opposition of tins kind, The effectual 
punishment, at any loss, of such misconduct is a moral lesson to tlio 
whole district, which cannot but result in the promotion of industry in 
other classes, and the security of the just rights of the Government. 


38. In general, however, deficiency of assets arises from calamity 
of season, either want of rain, or floods, or blight, or hail, &c. The 
greatest cave must he taken to ascertain with promptitude tho extent of 
the loss, as soon as possible after it is alleged to have occurred. The 
destruction of the crop may have been so complete, as not to leave 
sufficient for the support of the people and payment of the demand, in 
which case, the Malgoozar must pay from other sources, or borrow, or 
the property must pass into other hands. In such a cnee iL will bo 
for consideration whether measures should bo adopted for compelling 
such a result, or whether the relaxation of the demand would bo ju«t 
and politic, In weighing this, it must he remembered that tho princi- 
ple of the assessment has been to fix a moderate average demand for u 
long course of years, The Government agrees to relinquish tho excess 
in a good year, and it is fair to expect, that the deficiency of a had 
year should be made good from the accumulated surplus of past or tho 
anticipated surplus of coming years. If therefore, tho proporLy i* 
fairly assessed and the Malgoozar possessed of good means, it may ho 
right to press for immediate payment, notwithstanding' aeluio winded 
deficiency of assets. It may also happen that the Malgoozar is irre- 
tnevahly ruined, ami that any relaxation of tho demand would bo 
me ectual for his relief, m which ease the immediate forced transfer of 
he estate may he the best course. Supposing, however, that from 
seventy of original assessment, from deterioration of tho estate after 
settlement, or from poverty of the Malgoozar, it may be right to relax 
2 7 } 
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the demand of the State, it must then be decided how this relaxation 
should have effect, whether as a suspension of demand, or a remission 
of balance, or a reduction of Jnmmah, 

39. The demand may be suspended under authority of the Com- 
missioner or Sudtler Board of Revenue, and this relief will often be 
sufficient and effectual, when the estate is valuable, the calamity unusual, 
and the Malgoozar industrious and frugal. To render it effectual, a 
kistbundee should be taken from the Malgoozar, and arrangements 
made, with or without security, for repayment of the balance by instal- 
ments, 

40. If however it be decided that the balance cannot be hereafteT 
realized, without too hardly taxing the industry of the Malgoozar, or 
permanently affecting the resources from which the future demand is 
to he paid, suspension of the demand becomes preparatory to remission 
of balance, which can only be done by the authority of the Government, 
and requires application for special sanction, and full explanation of 
the grounds on which the measure is recommended, The Board’s 
rules for reporting balances are given in Appendix, No. II, [Care 
must be taken to determine for what cause and in whose favor a remis- 
sion is granted. If this precaution be omitted, the mere remission of 
a balance due from an estate, held by a large coparcenary body, may 
be the cause of much dissension amongst them.] 

41. Evidently no simple allegation that the balance is irrecoverable 
or that tbe assets are deficient, will satisfy the^ Government of the 
necessity for the remission. If the Collector seeks to justify himself, 
or desires that any weight should be attached to his representation, he 
must explain the cause of the alleged deficiency of assets, the means 
lie took for satisfying himself of its reality and extent, and the reasons 
why he considers the proposed remission of the demand just, politic, 
and sufficient for the purpose. 

42. It may be that the original assessment was so severe, or that 
the estate has become so much deteriorated, that it is impossible to 
maintain the former assessment. Revision of Settlement and reduction 
of Jummah then become necessary, but these should not be entered 
upon without the authority of the Government. It is seldom, except in 
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some case which has been provided for, such as eiici'oaohmonl' of a 
river, or occupation of land for public purposes, that this proposal can 
be justified, without previous endeavours to realize tho demand by all 
legal means. Such a ease may however be conceived, and therefore 
the proposal is mentioned. It must he remembered, that the Govern- 
ment Junamah is not a mere fixed fraction of the net produce, to which 
the demand must be lowered, whenever it can be shown that the not 
produce has fallen below the originally assumed amount. Such a sup- 
position would be injurious to the Government, ami toud to check tho 
industry of the cultivators. The settlement is a contract between the 
Government and the Malgoozars, and in its nature is equally binding' 
upon both. Nothing can require that the fixed demand of tho Govern- 
ment should be increased during the currency of a settlement, audits 
reduction can only be recommended on those general principles of policy 
and humanity, which regulate all fiscal arrangements. Tho form 
prescribed by the Board for reporting summary settlements is shown 
in Appendix, No. III. 


43. The above remarks apply to ordinary and casual instances of 
default. When a general famine prevails, arising from continued 
drought or any other extensive visitation of Providence, oxtniordimiry 
measures evidently become necessary, and the Government interposes 
its authority to suspend the ordinary course of proceeding, Drought 
is the most common scourge of the country. In order to judge of Uh 
degree, all Tuhseeldars have been furnished with rain-gauges of a wim- 
ple construction [App. No. IV]. Care must be taken to instruct tho 
meniu the use of the instrument, and to obtain from them nctmmto 
and trust- worthy registers. 


41 Much may be done towards diminishing the effect of funimou 
by artificial irrigation from wells, reservoirs, or canals, by improved 
modes of agriculture, and by the promotion of thrifty habits, which tiro 
the natural result of good Government. When complaints „f bad 
seasons and ruined crops are frequent, there is much reason to miHpuct 
some ^-government. A prudent Collector will not close his cars to 
such complaints. He will hear all that is said, examine for himself 
and draw lus own conclusions, But he will not give too easy ormlcmoj 
to every assertion of tho kind, or bo led away by a weak facility ,lf 
disposition to encourage such excuses, by lightly altering hw Ill01lH ;„„ s 

2 ii 2 
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on tbe assumption of their validity. Discrimination and firmness, as 
well as kindness and consideration, are necessary for the good Govern- 
ment of the people. 

45. When the resources of a Malgoozar are much diminished and 
there is great capability of improving the estate, it may be wise to aid 
the improvement by Tueeavee, i. e. advances from the public Treasury. 
Such advances are common with Native Governments, and used fre- 
quently to bo made under our own system. A vicious practice arose 
of making only nominal advances of Tueeavee, which were immediately 
carried to the Government account in liquidation of existing balances 
and thus enabled the Collector to exhibit a clear balance sheet. This 
was quite inadmissible, and has thrown discredit on all such advances. 
There can, however, be no doubt that in certain states of the population 
and country, a Collector who knows the people may do much good by 
judicious advances of Tueeavee. Where the landed property is minute- 
ly divided, and the land capable of improvement by the formation of 
wells and reservoirs, or by draining and embanking, or in other such 
ways, and the people are industrious though poor, such advances may 
be of the greatest service. The power of authorizing them is vestedin 
the Sudder Board, to whom all applications should be addressed, through 
the Commissioner, 

46. In. making such grants, the works for which they are required 
should be specified, and estimates of the cost of their construction 
should be carefully prepared and examined. The advance also would 
more appropriately come in aid of exertions made by the Malgoo?;ars 
themselves, than in liquidation of the whole charge. 

4/ . Engagements should be taken for the repayment of tlio advances 
by instalments on fixed dates. It is usual also to require collateral 
•security, but it may he observed that this entails expense on the persons 
whom it is intended to benefit, and materially detracts from the value 
of the boon. By Law,*' Tueeavee is recoverable by tlie same process 
ns ancais of land revenue. The estate of the parties, for whose benefit 
it is given, is therefore hypothecated for its liquidation, and this is 
generally sufficient guarantee for its recovery without any collateral 
seeunty. If however the advance be made for tho exclusive benefit of 
* See Section 13, Regulation XXYIT, 1803, 
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one or more members of a large community, care will bo requisite, that 
the property which will receive the benefit is adequate security, or else 
that the whole community become jointly responsible for the ultimate 
re-payment of the advance. The Sudder Board of Rovoniie’s rules for 
the reporting upon Tuecavee will be found in the Appendix, No. V. 

48. The other frequent cause of default is embezzlement of proceeds, 
The right of the Government to a certain portion of all produco of the 
soil being held to he prior to all other rights, it follows that, till its 
satisfaction, the net produce of an estate is a trust in tho hands of tho 
Malgoozar, and that a failure to surrender the trust is in itself an act 
of dishonesty or, as the law terms it,* embezzlement. 

49. It follows as a natural deduction from this doctrine, that tho 
person who makes the collections in a Mehal paying Revenue to Go- 
vernment, is personally responsible for as much as he can be proved to 
have collected, whether or not he be the rightful owner of tho Mohal. 
The Civil Courts have uniformly upheld the Itevoniio oilicors of the 
Government in the exercise of this right, and this pvinoiplo has boon 
made the basis of the course, enjoiuod as regards lcsseost of estates 
from the proprietors* It also follows that collections, which can bo 


* See Section 17 5 Regulation XXYII, 1803, efc passim, 

f 1st. In cases, where a sub lease lias boon granted in consideration of a <f sum 
of money, advanced to tho proprietor by tbc lessee, who Lh or this laaeo is for u lixtul 
term of years or to continue till tlio repayment of tlio amount, the l, row notion is 
evidently & mortgage, and should bo treated na such. The Collector )imy Admit 

the lessee to engagements, and may dirocUho transfer of names in tho Muteoozuvoo 
Register.” 


2nd. In cases, where no such consideration lias boon givon for the loaao, Iho 
management only and not the proprietary right, must bo hold lo have been tempo- 
rarity transferred. There will therefore be no mutation of uan.ee in tho Malgoo- 
zaree Register, but the transaction may be recognized by tho Collector upon tlio 
appheat.cn of both parties, and the Tuhsooldar may bo directed to demand tlio 
revenue from the lessee, and to credit it to the Estate in hie .mine, ns on behalf of 
the proprietor. This management will continuo until either parly may express his 
c esire to terminate it after the close of the current year 5 during its contiminnee, 
the lessee will le responsible in his person and property for any sums which he 

nud 1110 Eaut ° iu ° ir * ,u » u ° ^ u, 8 «i„ 

uy aiioars, that may beeomo duoounccoi.nl, of it."~Cim.lar Order of Smldor 
Eoaul of Revenue, dated February ly, 
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proved to have been made from unsettled Ithalisah lands without due 
authority, can be recovered retrospectively, and if Ibe zemindar volun- 
tarily agrees to a retrospective settlement of the lands, the contract is 
legal and binding, 

50. Misappropriation of assets and refusal to account for them ig 
sometimes wilful, and accompanied either by flight-* or open resistance 

* Note, — I n cases of Bight to neighbouring independent Stales, tho following 
remarks of tho Hon’ble the Court of Directors in a despatch, dated May 27th, 
IS 86, must be borne in mind. 

S9. ft You appear fcoua to have taken, on the whole, a sound view of these ques- 
tions. On the subject of the mutual surrender of fugitives, the rulo you say, which 
it is the wish of the Supreme 0-ovornment to establish, is, to confirm our requisitions 
for the surrender of refugees and our eomphanco with those of our neighbours, to 
the case of heinous offenders, such a a murderers, highway robbers, &c. leaving tho 
privilege of asylum inviolate as regards debtors, defaulters, and civil and petty 
offenders of every land, and tho same rule ought of course to be observed where we 
have occasion to interfere to regulate the intercourse of different native States 
between each other. Your local agents, guided by tho spirit of thesB instructions 
will be entrusted with a certain discretion as to the particular cases, or classes of 
cases, in which requisitions for the surrender of criminals shall bo made or complied 
with. The feelings of the partioular Native G-overnment, the character of its insti- 
tutions, and the general equity or oppressiveness of its rulo, may often require to be 
adverted to in the determination of such questions. Hut tho practice, whatever 
it be, should [unless there he very strong reasons to the contrary] be strictly 
reciprocal.” 

90. “We have, on former occasions, intimated tp you, our opinion that except 
under peculiar circumstances, it is no less uuadvisable to claim from other States 
our own revenue defaulters than to surrender theirs. We consider the abandon meat 
of their native villages by the established cultivator as a sure indication of over- 
nssessmcnfc, or of oppression demanding the early interference of the local European 
Authorities.” 

91. “Tho non-suiTonder of Revenue defaulters is, in point of fact, a check 
against the continuance for auy long period of such over-assessment and op- 
pression.” 

92. (r With regard to the interference, whether of our tribunals or .of our Poli- 
tical officers in civil cases against subjects of independent cluofs, you have 
adopted the sound principle that the complainant must bo left to seek justice from 
the legitimate superior of the party against whom his claim is preferred, unless 
that party be resident or possess property within our territories. It was no less 
proper to interdict our officers from taking cognisance of civil claims preferred 
against independent chiefs, whether by their own subjects, or by others, or of cases 
of any description between independent chiefs and persons residing or possessing 
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of authority, iu which case it must be dealt with in the same way :ca all 
other contumacious acts, as already noticed in paragraph 37, Contu- 
macious refusal to pay (shir emit wu nafruhinclugee) is however so ofton 
alleged as the cause of default, that it may he useful to examine the 
subject a little more at length. 


51, This explanation of the case is frequently given by Tithscoldara 
and other Native Revenue officers, when called upon to account Tor a ba- 
lance, and the reasons for giving this reply are evident, for it involves 
no enquiry or proof, and it justifies the severest coorcivo measures 
These are the very reasons why it should be received with tho greatest 
caution, It is not iu itself probable that small proprietors living peace- 
ably and comfortably upen their lands, would lightly or heedlessly 
imperil their possessions, and expose themselves to all mannor of official 
annoyances. It is most probable that they would pay tho demand, if 
they had the money at hand, and that the omission to pay results 
from some cause, which presses upon them more heavily, than tho fiscal 
process issued against them. Under tho present system, and amongst 
a thoughtless, improvident people, it is not improbable that tho money 
i ealized fiorn their produce, had been taken by their creditors or upon t 
by themselves, before the Government instalment was due, and that, 
when the demand was made upon them, they had nothing to meet 
it. In despair they probably evaded process, and either eonuonled 
themselves, or fled the couutry with the little proporty they possessed , 
In such a case, the landed property is answerablo for tho balauco, and 
every effort should be made to farm or soli tho land, But it may 
happen that the cultivating population is scanty, that capitalists cannot 
he found to take the estate, or that the combination amongst those of 
the same clan with the defaulters is so strong, as to dolor purchasers 
from coming forward. The difficulty is then great ; and in no cases are 
the local influence and fertility of resource of tlicCollootor more severely 
tried. The main object must be so to coerce the defaulters, as to make 
i evident to all, that tl.c true policy of a Malgoozaris to ho punctual 
ua payments. In proportion as this i s effected, and tho agency 

*”‘ be *•*» ns is 

A °T 0m - IilterfcreUC0 be unavoidable in eons,, 

Z S l ma ' admilM ti'ation, but it seldom can be taulM in indn i . 
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strong, instances of the kind will be of rare occurrence and easy remedy. 
Recourse to Jlluom management, for a time ab least, will probably have 
to be made, and this will only answer its purpose when exercised with 
great knowledge of the people* and with unremitting attention to duty- 

52. Embezzlement or misappropriation of c assets generally results 
from the pecuniary embarrassment of the Malgoozar, or from disputes 
among the several members of the community. The two causes are 
distinct and require different treatment. 

53. When the ETalgoozar is bankrupt anti there appears no hope of 
his recovering himself, no hesitation should exist in immediately trans- 
ferring from him his estate. When his property is about to pass from 
him in satisfaction of the claims of his creditors, he will naturally cease 
to be anxious to save it from sale in satisfaction of the Government 
demand. He will secure for himself what he can from the wreck, and 
will leave the Government and his creditors to get what they can for 
themselves. The transfer must therefore be so timed, as to prevonb 
the bankrupt from appropriating the value of the crops then standing 
and immediately, on the first occurrence of default, the property should 
be attached, to prevent waste, and to secure any assets that may be then 
available. 

54. Quarrels amongst the several members of the community are the 
fertile source of default, and require much judgment in dealing with 
them. It has been already stated in paragraph 3, that all the members 
of the community are jointly responsible for the whole sum assessed 
upon a Mehal,* In another treatise (Directions for Settlement Officers, 
paragraphs 84 — 97), an attempt has been made to explain in what way 

# Circular Order of the Sudder Board of Revenue, dated May 8th, 1819. i( The 
Sadder Board of Revenue, North-Western Provinces, by the direction of Govern- 
ment, prescribe the following rules, regarding the mode of enforcing the joint 
responsibility of shares in undivided Mebalg. 

First, The proprietors of an undivided Melial are jointly responsible to the 
Government for the whole of the Jumma assessed, on the Mehnl. 

Second. It is in the option of any joint-proprietor to separate his property from 
the rest of the Melial, by demanding the division of the Estate, under the Regula- 
tions passed for the purpose. 

Third. If the share or esfcent of land possessed by the proprietor ig known, and 
beyond dispute, the Collector is hound to make the division on application of the 
proprietor j otherwise the proprietor must first establish in tha Civil Court his 
right to the share or land he claims. 
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the several members of these communities are bound together, ami 
liow they account to each other for their respective shares. The Set- 
tlement record and the annual Pufcwarrees’ papers will show Iho nature 
of the tenure, and the names of the proprietors. It is most desirable 
that every exertion should be first made to realize from the individual 
defaulter the balance he has failed to pay, but if this effort bo unavail- 
ing, it is then important, that the whole community be made to fool the 
strength of the bond which unites them, and the necessity of common 
exertion for the safety of the whole. This tie cannot be weakened 
without altering ths whole frame-work of the community, and introilum 


Fourth. The division of the Estate must bo edbefcod by fcho oquubla apportion- 
ment of the demand upon the several portions of Lhu joint EstnLo uoooi'duig to the 
capabilities and assets ascor tamed at the time of division, as prescribed in Clause t > 
Section 37, Regulation XXV. of 1803. The separation of propria tors on Llm 
adjustment of Jumma made at the time of Settlement will not bo binding but the 
land will be divided, or the Jumma will bo adjusted, on thogamo oouHuloriitioM im 
would have influenced the determination, if a now SeLtlomeut luvd boon in progress 
at the tunc of the division of the Estate. 


Fifth. All proceedings winch destroy or impair tlio joiut-rospimsihility, him'Ium 
the purchase by Government, or fcho farm to a stranger, ortho Klinm Tulisunl of it 
Puttee of an undivided Puttecdareo Estate, should as a general rulo bo avoided i un- 
less it be ascertained tlmb the adjustment of Lho Jumma correspond with Lhooapubi- 
lities and assets of the Puttee at fcho time the measure is proposed, and Lluvt tlioro bo 
no design on the part of the propueLovs fraudulontly or oolliiaiyoly tofroo ilium- 
selves from the responsibility to winch they are legally liable. 

Sixth. The joint-responsibility may bo enforced by soiling or funning lho entire 
Melml, or by holding it Kham for a balance duo from an individual proprietor or 
from a Puttee ; but these measures should 110 L ordinarily bo adoplod, till eU'ortrt to 
realize the balance from tlie actual default ova have failed. 

Seventh. When default lias occurred, and it becomes iiocouaiiry lo adopt couroivo 
measures for the realization of the balance, great diflevonoo Bhoiild bo observed in 
collecting from the shares in mi undivided ruUoodoeeo Estate, and from ilia pro- 
prielors of sepen-ale Estates. The proceedings in the former ease should he always 
earned on m immediate communication with the Lumburdara.nnd Urn ultimate Joint 
responsibility should be kept in view, and used as the moans of lessoning Urn post „f 

lie process, and ofprodaon.g the combined efforts of all members of the com.mmilv 
ior the liquidation of the balance. wmmumly 

XijMh Exceptional eases may arise in winch the prosperity or existence ,,1'llu. 
community may demand that the joml-rosponsibi% he suspended or relinquished 
ns they sometimes occur m which the Q-orcmmonl demand on onliro E»lal 

suspended or rehnqmshed. Both proposals ere of lho seme nature, nnd.vsl „„ 
the same considerations.” 1 1,11 


2 t! 
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ing anew stnLo uf society. If the separate responsibility be disregarded, 
great injustice is done, and an extensive alienation of property by 
public snlcs must take place. If the joint responsibility be disregarded 
a revision of the whole Settlement must take place. A separate allot- 
ment of Jumma on every petty holding must bo made, and the Assa- 
mmvar or Ryot war system he introduced, with all tlic inconveniences 
and risks to which it is liable, especially amongst a people who are 
unaccustomed to it. 

*)o. Act T, 1841 has provided for this state of tilings. It has armed 
the Collector with power to proceed against each individual defaulter 
from amongst a community, in the same way that he can do against a 
Bud tier Malgoozar, whilst at the same time it avers that the joint re- 
sponsibility remains unimpaired, The Government expects that every 
effort will be made to realize the balance from the individual, before 
the demand in pressed upon the community. 

5(j, Section Till, of Act 1, 1841, has enacted “that a copy of the 
Jiunma Wasil Bakee and detailed Khuteonee of the Tuhseeldar, signed 
and sealed by him, and countersigned by the Canoongoes and PutwarreB 
exhibiting in detail the amount paid by, and arrears clue from, each 
Puttee, shall be taken to be sufficient evidence of the arreardue from 
each Puttee.” This docs not render it necessary that the Tuhseeldar, 
always keep a distinct Jiunma “Wasil Bakee for the owner of every 
property in a co-parcenary estate. In general, the hlelial may be 
considered as one head of account, but any specification made by the 
Malgoozar of the persons, on whose account the sum is paid in, should 
be shown in the Tuhseeldar’ s accounts. When in the event of default 
it may be necessary to proceed against the several proprietors under tlic 
terms of this Act, it will then be necessary to make out a separate 
Jumrna Wasil Bakee against each Puttee or individual, This will be 
furnished by the Tuhseeldar, and will be founded upon the Putwarree’s 
papers, and will be conformable with them. But it may, and not 
im frequently does happen, that owing to disputes there may be diffi- 
culty in preparing this document. The decision of this dispute will 
l-e^nire much care and judgment, It may he that tlic accuracy of 
the document, when .first presented to the Collector, is called in 
question by the parties concerned, in which ep.se further enquiry, and 
perhaps eventual amendment of it may be necessary. The objections 



107 


dEC. II. Col. of Bcv.'] 03? LAND heyekue. 

may be various. It may be pleaded that the extent of the property is 
wrongly stated, or that the rate of distribution (bach,h) is wrongly 
adjusted, or that the properties are not so separate, that distinct 
responsibility can be established, so as to render the Levins of tlie Act 
applicable, Each of these pleas should be heard and carefully weighed. 
The law, by requiring that the papers in question “shall invariably bo 
filed with the Collector’s proceedings, 3 ’ provides a safeguard against 
the hasty enforcement of the provisions of the Act, contrary to lho 
acknowledged customs of the people, but neither the law, nor the order 
of Government binds clown the Collector to the blind reception of Lho 
papers in question, or to implicit reliance upon them, 


57. It may probably he objected to the document, Unit tho joint 
estate is Zemindaree, (z>. p. 87, Directions to Set tloinont 0 Ulcers,) that 
the collections are made by the Lumburdar, who is bound to account 
to the village community, and that tho Lumburdar lma not rendered a 
faithful account so far as the interests of the defaulter are concerned, 
This no doubt is a valid excuse and deserving of enquiry. If in nil its 
pails it be proved, the estate is not ono, in which the provisions of Lho 
Act ought to be enforced. Jf on the other hand it appear that lho 
defaulter was a party to the annual adjustment of accounts (buojlmrut), 
assented to it, and received his portion of the profits, and subsequently 
embezzled them, then the separation of properties for tlio year will 
have been complete, and the separate responsibility may bo enforced. 


o8. If theie be no question as to tbe separate responsibility of tlio 
defaulting puttee, still all efforts to realize the balance from the owners 
of it maybe ineffectual. They may liavo suffered their lauds to full 
out of cultivation, they may be bankrupt, or they may liavo absconded 
In such cases it becomes necessary to fall back upon the joint respon- 
sibility of the whole community. It must he ascertained what is tho 
vdlage rule lor making good default of this kind, -as for instance, by 
ie-distnbution of the balance on the shares of lho solvent proprietors 
m by transfer to some co-parcener or puttee, able to pay up tho balance 
and take the lands. They must be called upon to act on this rule, nml 

t,ie , 7' lt °[y 7 a11 reru8i "S <*> with it, tho recusants' or 

the a hole must be dealt with as defaulters This „ m » m . „ r , . 
Section T A„n ion ■ .. anis power, conferred hy 

- Act I, 1811, is most impoitant. Ifc holds Lho mimminil „ 

****'■ m " •" I-* »i w 
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the priii ci [ml featuie of the tenure. It follows, a& a natural consequence, 
that the Collector should abstain from any act, snob as either partial 
annulment of lease and farming or holding Khatn, or purchase by 
Government of the defaulting 1 puttee, which would throw upon the 
Government the responsibility for a share of an undivided esfcaLe. The 
only way, in which the joint responsibility, attaching to all the co- 
parceners in such aMehal, can be destroyed, is, by forming the several 
Puttees or other component properties into separate Mehals, as provided 
for by Section 30, Regulation XIX. 1814. If this distinction he not 
observed, there will be great opening left for fraud of all kinds. 

59 The cause of default being ascertained, the Collector has open to 
him several legal methods of procedure for realizing the demand. No 
fixed rule can he laid down to guide him in the course lie should follow. 
The law has allowed an option, and Ire must not shrink from tbo labor 
or responsibility of deter miuiug, how he is to exeicise the discretionary 
power, with which he is invested. The object is to realize the balance 
with the greatest rapidity and facility, and with Lho least possible 
degree of annoyance or expense to the defaulter. 

60. Some of the processes are directed against tlio Melial itself, on 
which the balance lias arisen, and some against the person, or other 
property, real or personal, of the defaulter. The former rest upon the 
principle that every Melial is hypothecated to Government for the 
revenue assessed upon it, and to proceed against the Melial can never 
therefore be illegal, however inexpedient or impolitic it may be. What- 
ever successions or transfers may have taken place, a Moll al may always 
be sold for an outstanding balance, or the settlement may be annulled, 
and the Hehal be farmed, or held Kliam : but the actual defaulter, 
i, e., the person who has received the Government uliare of the produce 
and failed to account for it, is alone responsible in his person, and liable 
to imprisonment for the arrear. Property, whether personal or real, 
other than that onhvliicli the arrear has arisen, is only liable to distraint 
or sale, when it belongs to the actual defaulter, or is held on a title 
derived from him, subsequently to the default. 

61. It will be useful to describe the several methods of procedure 
open to the Collector, and to point out some of the most useful 
principles that should guide him mthe exercise of lus discretion. 
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62 The processes recognised by the Regulations for the realization 
of the demand of the Government arc the following : 

I. — Lusfcuhsj i. e, writs of demand and summons, 

II. — Personal imprisonment. 

III. — Distraint of personal property. 

IV - — Kham Tuhseel, i. e, sequestration of profits. 

V, — Transfer to a putteedar of a defaulting pufctoe. 

VI. — Farm to a stranger of the defaulting puttee or of the whole 
Mehal. 

VII — Sale of the defaulting puttee or of the whole Moluil. 

63. I. Dustuks, or writs of demand and summons, The dustuk'* is 
either a wrifcen notice of demand, or it is a summons to appear beforo 
the proper revenue authority and account for the default. The demand 
should be paid by the Malgoozar, on or before the day on which it 
falls due, into the hands of the person authorized to receive it, eithor 
the Collector or the Tuhsceldar, as the Mcluil may bo huzoory or other- 
wise. If the M algoozar fails in this du by, he is liable to a penalty, and 
the dustuk issued at his expense is the lightest penalty which can be 
inflicted, 


G4 Ordinarily and in cases of first default, tlio dustuk, issued on tbo 
day following that fixed for payment, is a simple notioe to pay. Put if 
tliis be ineffectual and payment be not made witluu the prescribed 
time, one or more dustuks should be served either by peons or horse- 
men, and these should be considered wits of summons, and should 
serve to bring before the Collector or the Tuhsceldar all persons re- 
sponsible for the balance.! The number of dusluks will depend on Lho 
number and character of the defaulters. It is not necessary that there 
be one for each defaulter. There should be no more than aro probably 
adequate to ensure the attendance of the parties summoned. This is 
tl.e process by which full discovery is made of all the causes of Lho 
default, supposing them to bo previously unknown, but even if Lho 
defaulters themselves abscond, or refuse to attend, thcro will seldom be 


Sections 3, 4, 5, 7, 8, 9, 10, Regulation XXYTL 803, contain tbo provisions 
regarding the issue of dustuks in lho ceded and conquered Provinces, hut ll 1( , „ 
visions on tins head aro more clearly staled in Section t, mid Olauso 1 Sortie , r, 
Regidauon X of 1818, when they wo,, ro.cnae.cd for lho diaj of ’ 

[t I lia course of late Government orders 1ms boon to discourage I hr , W( ,f 
■uisluirk excepting,] h 1 1 
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difficulty in ascertaining from the village or p erg nun ah ofTfieerjs and 
other sources the real cause of default. This duty in most eases will 
devolve upon the Tuhseeldar, who in fact ought to be so well acquainted 
with the affairs of his district, as to know beforehand liow and where 
default is likely to occur. He must know whether the crops have been 
abundant or not, and whether the Malgoozars are in prosperous or 
embarrassed circumstances ; he must know whether the members of 
village communities are in harmony or at discord with each other; and 
lie also must know the general character and repute of every Malgoozar 
for punctuality or honesty. With this knowledge, he should he able 
at onee to shape his course oil the occurrence of default, and lie should 
be prepared, immediately on failing to realize by the first or second 
dustnk, to report the whole circumstances to the Collector with his 
opinion, as to the course which should be pursued, and the reasons for 
his recommendation. The Collector should always require this detail 
to he furnished to him with the greatest promptitude. When received, 
he will test it by the many means of enquiry open to him, by his own 
previous knowledge of the case, the records of Ins office, or if necessary, 
by the examination of persons likely to know the truth. Delay in sucli 
a case, or in deciding on the course to be subsequently pursued, is fatal. 
Whenever there is difficulty in making the collections, nothing is more 
important than promptly to make up the mind on the cause of the 
default, to fix on the proper mode of proceeding, and to follow out that 
course with no further delay than the law requires. 

65. Dustuks must nob be issued unnecessarily, so as to bring a use- 
less charge upon the defaulter, The collections should be mado 
Mehalwar, nqt Mouzahwar, When several Mouzahs, separately assessed 
and settled, belong to one proprietor, or body of proprietors, they 
should be considered as one Melial, and a single dustnk may suffice. 
Ho more dustuks should be issued than are likely to effect the purpose 
of obtaining the defaulter’s appearance, and, if that be apparently un- 
attainable, the dustuks should be discontinued. It is by no means 
necessary, that dustuks be issued at all.* If a balance lies over from a 
former kist, when a new kist falls due, or if the defaulter be notoriously 
bankrupt or determined not to pay, it may be better to avoid the issue 

* See Clause 2, Section 2, Regulation XL 1822, the principle of which remains 
in force, though the Regulation is rescinded, See Sec, 21, icfc I, 1815. 
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of one dustuk, thereby preventing the additional ahargo on the Meliui ? 
and saving the time 5 which would be lost by awaiting the result of the 
issue. 

66. The system, devised by the Sudder Board of Rovenue for regu- 
lating the issue of dusfcuks, and for preventing undue exaction in their 
issue, or peculation in accounting for the Tull uhnnnli leviable bj 7 * means 
of them, is complete, and is given in Appendix, No. VI, It is almost 
unnecessary to caution against an abuse, which has been known to exist. 
Some Revenue Officers unwilling to swell their Tullubauuh account to 
a large amount have permitted the demand to be made through Govern- 
ment peons or horsemen at the expense of the Malgaozftrs without the 
issue of a dustuk. This is entirely illegal, and would bo resisted by 
any, but the most ignorant and timid of the agriculturists, 

67. II. Personal imprisonment. Every Malgoozar is liablo to im- 
prisonment for the balance due from him to the Government, 'This 
power is exercised through the Civil Judges/* but any individual who 
contests the claim made against him can obtain his release, by (hiding 
security for the amount, and bringing a regular suit in the Civil Court 
to make good his plea. It is not necoasaryf to imprison immediately 
upon apprehension, The delaulter may ho kept 10 days in charge of 

* UndeL ’ Sccti °n lb Regulation XXYII. 1603, tlio Amotion or Llio Civil Judge 
in imprisoning is only ministerial. Ho is bound to imprison on application to tlmL 
effect from the Collector, and if tlio defaulter rohiRo to pay, the demand can bo 
contested only by a suit under Section 16, of the sumo Regulation, and tilth Hint 
1111131 bo a regular one, according to Construction Ho, 330, of tlio Suddov Duwimny 
Adawlut. The same course of proceeding is proscribed under Suction 20, Regula- 
tion YIII. 1831, and Clause 3, Sootion 23 , Regulation YX1. 1B22, in tlio v.im of 
imprisonment under orders in summary suits by CloUoelovft, but in such iuihos tb 0 
Court of Sudder Dcwanny Adawlut lmvo ruled in their Circular Order, dated 
January 4, 1833, and Construction Ho. 784, that « tlio orders for tlio flouiiuoment 
and release of defaulters need not pass through the Civil Judges ; and Unit the 
warrant of the Collector is a sufficient authority to the Civil Jailer fn reel lire or 
discharge a prisoner; the powers heretofore vested in tbo Judge in huoU vam 

V Y1 cn, been Vil ' tUally lmi8f01 ' L ' ed t0 fch0 Oonect “>-." (A B.ll.SWJUOHl conalmrli.m 
io. 89^ maintains the law of Section 11, BoguliUion XX 711, 3803, m ri'crn'iln 

RoTonuo defaulters. The practice, IWore, which has prevailed in torn, di/hu 
of imprisoning under a du-ehl order from the Colled or mM ( lu« discontinued) 
t fcco Scdion 11, Regulation XXYTI, igo:i. 
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tlie peons who apprehended him, by the Tuhseeklar at the Tuhseel- 
three Cut cherry, and hy the Collector at tlie Sudder office. No person 
is liable to imprisonment except for a balance due from himself or 
some shareholder whom he represents. An heir, or assignee, or agent 
cannot be imprisoned for the default of the person, from whom he 
derives his title, or his powers. 

68 It is only in peculiar cases that the process of imprisonment is 
likely to be effective. When the defaulter is living in circumstances 
which make him fear imprisonment, and when lie has resources which 
enable him at once to pay the demand, there may be no more officienfc 
process. But on the poor or the embarrassed, it is nob likely to have 
anv effect, whilst to the unfortunate, but honest and iudusLrious man, 
ifc is a cruel Hardship. It used to be a very common practice to im- 
prison defaulters, as the first step towards the realization of the demand, 
bub tlie hardship and impolicy of this has been long admitted, and 
within, the last few years, this mode of proceeding has been almost 
entirely discontinued. The checks placed upon it by the Sudder Board 
of Revenue will be found in Appendix, No. YU. 

69, III. Distraint of personal property of the defaulter. The powers 

of distraint possessed by a Collector are the same as those possessed 
by a private proprietor against his tenants * and extend to the power 
of seizing, wherever lie may fmrj it, the personal or moveable (in Arabic 
Law and in Hindoo Law property of the defaulter, 

except that implements of husbandry, and cattle employed in husbandry 
together with the tools of artizans, are not subject to distress and sale 
on account of default. 

70. This process is liable to very much the same objection as tbo 
preceding. The usual defaulters are small lauded propria tors, whose 
personal property is of little value to any but themselves and is easily 
removed. If it is distrained and sold, little is thereby realized, whilst 
they are greatly harassed and injured, If, however, tlie defaulter be 
in good circumstances, and wilfully withholds payment of the ju&t claim 
of Government, there cannot perhaps be a better mode of proceeding 
than to distrain at once the most valuable articles of his private pro- 
perty. This course should be followed only when there is good reason 

fK See Clause 2, Section II, Regulation XXVII. 1803, 
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to suppose that it will bo the means of compelling payment of the whole 
or a considerable portion of the arrcar. 

7L. IV. Ediara Tuhseel, or sequestration of profits. Two very dif- 
ferent processes arc often confounded under this head, viz,, temporary 
attachment of the property with an account of the profits on removal 
of the attachment, and annulment of Settlement with sequestration of 
profits for a fixed period. The common feature of both is, that the 
Collector, or officer deputed by him, is placed in the position of a 
proprietor, and invested with all the powers over the property which 
an owner usually exercises, in one of their offccU also thoy are the 
same, for Section X. Act I, 1845, forbids sale of mi estate, fur iiltou* 
which has accrued under attachment, without making any distinction 
between the two modes of attachment. In both eases then euro in 
necessary, as well in having recourse to the process as in acting under it, 

72. Temporary attachment* lias been sometimes designated u Koovlr: 
Tuhseel/’ and is a process, which the Collector ia authorized to adopt 
on liis own authority, whenever default has occurred, and the time that 
is requisite for the completion of other proceedings renders it licooHSiuy 
to prevent waste on the estate. Some time must evidently elliptic before 
a farm or sale of an estate can be completed, and occasionally oven Lime 
is necessarily consumed in conducting the preliminary enquiries into 
the cause of default. In all these cubes, it is necessary to provide that 
the defaulters, who may have become reeklosH, do not curry off, and 
appropriate to their owu use, the proceeds of the estate, lb may also 
happen that the defaulter has been apprehended and imprisoned, and 
that it is necessary to provide a person to take charge ol'thc on lulu on 
the part of Government. In ordinary eases this should he the Tuhsool. 
dar, but whenever the estate is large, or requiring particular cure, a 
suzawul or administrator may be appointed, who will oxerciso, on the 
paid of the Government, all the functions ofllio proprietor, either for 
a percentage on the collections, or for a fixed salary, 

73. In all such cases the Government Officer, whoever lie may he, 
stands in the place of the defaulter and realises what it would otherwise 
be the duty of the Malgoozar to realise, Where tho land is cultivated 

* ™ e CIause Scctl0u Clauses J, 2, 3, mul 4, Section 15, UoguUUwii 

j-A. r II. 1803, 

2 j) 
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Lr non-proprietary tenants, he will collect from them according to the 
authorized Jumunibuudee or rent-roll. Where the land is cultivated 
by a community of proprietors, he will put in force the local law, 
whatever it may bo, as regards balances from former years and the 
current revenue, and will collect accordingly. For instance, if they 
pay the Government revenue and village expenses by a rate or bacli,h 
on their seer land, he will include in the village expenses whatever may 
he his own authorized remuneration, make the baolqh, and then realise 
from each accordingly. This power may evidently be exerted with 
great advantage in cases of default arising from disputes among3b the 
community, vvluch prevent them from auditing the accounts of the year 
and distributing tho burthen on each maids land. The Officer of Go- 
vernment does that by authority, which the village Lumburdar was 
unable by himself to do. Ify the adoption of this process in oase of 
default, that lien upon the crop, which the Government originally 
possessed, and only waived as regarded the current revenue, is imme- 
diately revived, m the person of the Government Officer who is the 
representative of the owner.* Wherever, therefore, the estate is valu- 
able, the risk to the Government, which results from the postponement 
of the kists (already mentioned in paragraph 2S), extends only to the 
lasts for one arop. The produce of the crop may he embezzled and 
made away with, but the existence of the balance places it at once in 
the Collector’s power, to realise the demand in future from the growing 
crops, till the balance is liquidated. 

71/. Whenever an estate is attached, tho greatest promptitude is 
necessary in ascertaining from the Pubwarree, tho extent of cultivation, 
and the liabilities of each man. The Settlement papers and the Put- 
warree's annual papers should materially aid and the Collector 
should not be unmindful, that every such attachment gives him a valu- 
able opportunity for testing, and, if need be, correcting these records. 
If the attachment take place at the commencement of the agricultural 
year, that is, before the commencement of the rainy season, it will 
devolve on the Government Officer to mako the arrangements for the 
cultivation in the coming year. This is a difficult undertaking, requir- 
ing much knowledge of the country and the people. Good agents 
should be chosen for its performance, and those agents should be well 
directed. Every effort should he made to secure the assistance and co- 
operation of the proprietors m \U performance. 

< See concluding para. o£ Clause 3, Section 17, Regulation XXYII1. 1803. 
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75. It must further be remembered, that all collections made during 
attachment must be appropriated to the payment of the current lcists, 
and no portion devoted to the liquidation of the balance, till the current 
kists are entirely made good. Thus when blie attachment takes place 
before the rnbbee crops are cut, in consequence of failure to pay the 
khurreef balances, tlie collections must be credited Lo the coming 
rnbbee kists, and not to the past khurreef kists. Otherwise it is evident 
that when the attachment is removed, the proprietor will bo left wiLli a 
demand against lnm, and no means of paying it. 

76. On releasing the property from attachment, an account should 
he faithfully rendered of all the collections from tho vill:igc. # When 
this has been rendered, and the acquittance of the proprietor lias been 
filed, the estate of course remains liable for any outstanding balauoofy 
which were not excepted at the time of adjustment, 


77. Sequestration of profits for a period of years, or Kham Tuhsool 
properly so called, was a process, contemplated from the first, and 
especially mentioned in Clause 3, Section 17, Regulation XXV1.I, ,1803, 
as a punitive measure consequent on einbez/doinoiib, Tho power lias, 
however, been more distinctly conferred, in all oases whore iiiiohLuLo i* 
not settled in perpetuity, by Section 4, Regulation IX. 1825, and that 
is accordingly the enactment under which the process is now ordinarily 
enforced, but the period must nob exceed 15 years. It will bo observed 
that this process cannot be adopted till the expiration of a month uflor 
the balance falls due, that it involves annulment of tho settlement, and 
that it cannot have effect without sanction of the Board, and, that oven 
then, it is subject to such orders as the Government may issue. Ordi- 
narily the operation is complete when sanctioned by bhoSuddor Board 
of Revenue, but the Board quarterly report such cases for tho inform- 
tiou of the Government, and the Government have the power then, or 
specially upon appeal made to them, to alter the proceeding. But Lhis 
p.wer is very seldom exercised. It is meant to provide against extreme 
cases, and only in such would its exorcise bo war ran tod. The forms of 
report and account in these cases, required by tho Guelder Board of 
Revenue, will be found in the Appendix, No. VIIR 

78. When land is valuable, population abundant, and the jumi>|* of 
* Sco Clause 2, Soch 0I1 ifi, XXVIL WB 
2 n 2 
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til e estate consist of money collections from non -proprietary cultiva- 
tors, and the rent-roll shows a fair surplus above the Government 
demand, there should be no hesitation in holding Kham. Ordinary 
care will enable the Collector to recover the balance and probably 
improve the estate. But when the population is scanty, when the 
defaulters are a community of cultivating proprietors, when the collec- 
tions are made m Isanti, or when the estate is deteriorated and fallen 
out of cultivation, Kliam management requires much caution, Its 
success evidently depends upon knowledge of agriculture, influence over 
the people, and prompt and steady action. When the Collector is 
conscious that he possesses these qualities himself, or can command 
them though meting of his subordinates, he has the strongest possible 
hold on the people, Nothing convinces them- more of the hopelessness 
of attempting by combination to defraud the Government of iVs dues,, 
or to force a reduction of settlement, than the example of a few estates 
successfully held Kb am, and made to yield more than the original assess- 
ment. With the intimate knowledge now possessed of the assets of 
every estate, and of the resources- of the country, there should not be 
any great difficulty in holding IClmm. wherever the assessment is fair. It 
should not however be attempted on any great scale, because of the time 
and minute attention it requires, nor should it be attempted at all, unless 
the Collector finds himself in a position, where he may reasonably expect 
to have time and opportunity to carry his experiment fairly out. The 
defaulters cannot claim release from Kham Tuhseel on payment of the 
balance, nor till the expiration of 15 years, and caution should he used 
in too easily re- admitting Zemindars to the management of their estates 
as soon as the property begins to yield a surplus, 

79. Estates are sometimes necessarily Kham, because of the refusal 
of the proprietors to engage for them, and because no farmers can be 
found to take them. These will be managed in the same maimer as 
estates held Kham on account of balances. 

80. There is a material difference between Koork, and Kham Tuh- 
seel. In the former, as- already stated ia paragraph 73, the Government 
Officer, who is charged with the management of the attached estate, 
stands in the place of the original proprietors, and is bound by all the 
obligations, which they have legally incurred. He can collect no more 
than they were able to demand, from lauds leased or mortgaged at low 
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rates, and lie cannot demand from the proprietors more than tho bacli,lj 
or village custom warrants. In Ivham Tuhseelon the contrary all the 
propiietary rights and obligations of tile owners of the property aro for 
the time in abeyance. The Government Officer in charge of the estate 
collects from all the cultivators the full rents of their lands, notwith- 
standing any engagements to the contrary into which tho proprietors 
may have entered, or any privileges which they may possess in virtue 
of their rights of ownership. He is for the time being in tho position 
which would be occupied by a person, who had farmed or purchased 
the estate on account of arrears of revenue* It must also bo remem- 
bered on release from Kham Tub seel,* that annulment of the proviouR 
settlement had been preliminary to the Kham management, and that 
re-settlement is therefore necessary. Now engagements must bo taken 
from the parties admitted as proprietors, and tho opportunity should 
be seized for correcting the administration papers, and adjusting all 
the points which are open to adjustment oil thq formation of a new 
settlement. 


81, Y. Transfer of a defaulting pufcteo to a solvent puttoedur, When 
one or more persons, possessed of separate holdings in a oo-parotnmry 
tenure, find themselves involved in pecuniary difficulties, it is tm ordb 
nary practice for them to make over their proprietary rights for a time 
to another shareholder or body of shareholders, and either to go uluo- 
where themselves to seek their fortunes, or elso to remain resident in 
the village, hut divested of their character an proprietors. Tho fiiwf 
enables the Collector to avail himself of this custom, and to compel iLn 
enforcement, whenever a member of the community defaults, and fails 
voluntarily to cxfcricaLe himself from his difficulties in this ntmmol\ 
Ibe property of the defaulter is transferred to a co-sharer, on payment 
of the balance by the transferee. Tho transfer may be in perpetuity, 
or for a term of years, or till repayment of tho balance, which hue led 


In he permanently settled Province of Tonarca, sccjuo.i ration nfprdih, 
takes place only under Clauses 2 and 3, Section 17, Regulation VI. m* 

It does not expressly involve annulment ofW, but in fiagvunt eases of onita- 

° coutinued ilU 1110 balance bo paid up, and Lho Gorormmmi, bo 

renn rnsed for all sums laid ouL in tho improvement of tho oatuto 

f See CW S t n ^ Ecgulat . on OTl xsogj uigg 3 wm1 ^ 

tion S’Act L of 1811, Section 14, Regulation IX* f 1611, also confers | ho power, 
but it is not usual to act under tho terras of Hint hw. 
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to the enforced transfer. In tlie first case, it is in fact an enforced 
sale ; in the second case, it is a mortgage, of the hind commonly luiown 
as putbunikic'k ) where the profits are held adequate to pay the interest 
and replace the principal in a course of years; and in the third case 
it is an ordinary mortgage, hut one in which an account of mesne profits 
cannot be demanded,* Of these processes it is evident that the second is 
the most lenient, as well as the most convenient, and it is the one gener- 
ally adopted in modern practice. The third is the one most consonant 
with the ordinary practice of communities, and is much preferable to 
farm to a stranger. As the process rests for its foundation on the well 
known joint responsibility of the whole community, so it results that 
the joint responsibility is by no means weakened by its enforcement. 
The whole Mehal is still responsible for the revenue assessed upon it 
and if the transferee ultimately default, the transferred portion is, not- 
withstanding the transfer, as liable to sale, as any other part of the 
estate, It also results from the nature of the transaction, that the 
transferee's interest in the transferred puttee is both heritable and 
transferable. 

82. Eecourse should always be bad to this process if possible, when- 
ever a part only of the joint proprietors default. A Collector should 
not wait, till tender is made to him by the solvent proprietors. He 
should invite their tenders, and he should explain to them the advan- 
tages, which will result to them, from thus preventing the intrusion of 
strangers into the estate, and the obligation that rests upon them to 
support their co-parceners. 

83. As the law now stands, the sanction of the Government is 
required to complete these transfers. The form of report which this 
involves is given in the Appendix, No. IX., and it will be observed 
that a column is there assigned for showing the provision made for the 
support of the excluded proprietors, under Section 7, Act I. 1841. 

84. VI, Harm to a stranger of the defaulting puttee or of the whole 

* Circular Order of the Stickler hoard of Revenue, dated July 23rd, 1847. 

4< When a Puttee is transferred to a solvent Putteednr, the transforreo neqmrca in 
the transferred puttee, the rights of a proprietor or of a mortgagee, according ns 
the transfer is in perpetuity or temporary. The right thus acquired is transfer- 
able, and therefore no eollateral security is necessary,” 
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Melial. This also is a process commonly enforced by Native Govern- 
ments. It amounts simply to this, that, when the proprietor is unable 
to manage the estate, the Government provides a person to look after 
it’s own interests for a time, till the proprietor is in a condition to 
resume management. The process is a milder means of coercion than 
sale, and ought to he ordinarily had recourse to in preference to salo^ 
especially when the estate is held by the old hereditary proprietors, 
whether as a community, or as a single family, or as an individual. 
Instances are not rare, in which communities, whq are either impover- 
ished, or who have disagreed amongst themselves, voluntarily enter into 
an arrangement for farming their estate to some capitalist, who under- 
takes the management and leaves them some small immunities, which 
they consider necessary for their support or essential to their dignity. 

85, The provisions of the Regulations, which authorize this process 
are vague. Clause 4, Section 17, Regulation XXVII. of 1803, empow- 
ers the Government to let on lease the lands of any person, who may 
be dispossessed on account of arrears, without any restriction as to 
period, or otherwise. Section 4 , Regulation IX. 1825, empowers the 
Collector with the sanction of the Board and subjeot to the orders ot 
Government, when a balance remains unpaid for one month in OBtnLea 
not settled in perpetuity, to annul the settlement, and to lob the Molinl 
in farm fora period not exceeding 15 years. IL is usual now, in all 
estates not permanently settled, to act under thislatLer clause and to 
make the process lenient by reducing the farm to the shortest possible 
limit, with power to thcMalgoozar of re-entry on its expiration without 
repayment of the balance. 

8G. In selecting the farmer of the estate of a defaulter, the p re- 
ference ^liould always bo given to any person, who possesses ft right of 
property in it. Thus in a Talookah, where tlio settlement hay boon 
made with the Riswakdar, on his default, the farm should be offered to 
the Talookdar, or in the case of a mortgaged estate, to the mortgagor. 
The owner of property, which may he contiguous to or intermixed 
with that of the defaulter, should also have the first olfor oftlio limn. 

87. The lease in this case is a personal contracL between the Govern- 
ment and the farmer, who may, in fact, he considered iho manager of 
^ the estate on the part of Government, and iL is neither heritable nor 
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transferable. It follows that on the death of a fanner, liis heir does not 
inherit of right, but the farm lapses, unless it be thought expedient to 
renew it with him ; and that if there bo more than one farmer and one of 
them die, the survivor continues sole farmer; and that the Civil Courts 
cannot disturb the possession of the farmer, unless the Government be 
a party to the suit. # Although, however, there may be no claim of 
right to succeed by inheritance, or to obtain by transfer the farm of an 
estate, applications of this nature should not be rejected except on very 
strong grounds. Such successions or transfers should as a general rule 
be permitted, and should only be disallowed when evidently objection- 
able. In other respects the farmer is for the time, invested with full 
proprietary rights,! and the excluded owner is a mere cultivator of Ins 
seer lands, the rents of which will be determined as prescribed in Sec* 
tions 7 and 10, Act I. 1811. On lapse of the farm within the period 
of 15 years, the old proprietors cannot claim re-entry of right. During 
the 15 years for which they have rendered themselves liable to exclu- 
sion, the Government may make any arrangement regarding the estate 
which it thinks best. Sub-leasing, without the consent of the Collector, 
should be barred by special stipulation in the farming' lease, but this 
consent should not be withheld without sufficient cause. 

88. The process nuclei* Section 4, Regulation IX 1825, involves 
annulment of settlement, so that the farming Juvnmais not necessarily 
the same as the former Juinuia, and after the expiiation of the lease 
to the farmer, the estate is open to re-sebble merit, and the old proprie- 
tors, on whatever terms they may be re-ad mib ted, should be required 
to enter inbo new engagements, and to complete all tlie other documents 
that are required ou the settlement of an estate. Tf the Mehal be 
farmed for a higher Jaunna than that for which the estate was origi- 
nally settled, and there he no unliquidated balance due to the Govern- 
ment, the proprietors are by Section l, Regulation IX. 1825, entitled 
to MalLkanah. 


* Tli is hua been frequently assarted by the Sudder Hoard of Revenue, and was 
confirmed by the unanimous opinion of the Judges of the Sudder Dewanny Adawlut 
in the Special Appeal case of Imam R uksli and Imam. Oalloh Appellants versus 
Syud Rurzund Alice and others Respondents, decided on December 29tli, 1815, 
t The farmer obtains for fcho tune the same rights a 3 those which in par*'* 
95 are described as permanently acquired by an auction purchaser. 
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89. It is of importance, that tlie mode ol' enforcing this pro cos a 
should he well defined and precise, so that the Malgoozars may have 
sufficient warning of what is intended, and so that capitalists may foci 
assured that their contract will nob be lightly sot aside, and may bo 
thereby encouraged to come forward and take such leases. The rules, 
which have been promulgated by the S udder Board of Revenue under 
the sanction of the Government for this purpose, will bo found in the 
Appendix, No. X. As no estate or portion of an estate, when thus 
"farmed, is liable to sale for arrears of revenue, sufficient security must 
always be taken from the farmer for the punctual discharge of his 
Jumma, and the security Bonds should be registered,* in order that 
the lien on the property specified in the Bond may be complete, 

90. YII. Sale of the defaulting puttee or of the whole Muhal. The 
realization of arrears of revenue, by sale of the estate on which the 
arrear has occurred, is a process unknown bo Native states, and hi 
entirely the result of the British system of administration. Property 
in laud is certainly known under Native Governments, Private trans- 
fers by sale, gift, or mortgage constantly occur under thorn, but these 
are entirely dependent on the will of the parties, and avo not enforced 
by the Government, The power of elFccbiug piiblio sales for arrears 
results from the limitation of the Government demand, and the oonll- 
dence of the people that, when the demand is open to ro*adjusLinont, 
it will not be unduly enhanced. 


91. In Bengal, Behar,and Orissa, the permanent settlement oiFocLud 
a great revolution in the state of landed property. It very extensively* 
deprived the village communities and inferior holders of thoir rights, 
and created new and absolute rights of property in behalf of porsonH 
who had previously possessed only a limited interest in tho produce of 
the land. The sale process was very well adapLod for each a state of 
things. The persons, first recognized as proprietors, might bo, mul 
often were, ruined, but their rights passed into tho hands of other 
capitalists, who were ready to speculate in hind, and such changes made 
no alteration in the body of resident cultivators, who carried on thoir 

Before accepting as Security property situated m Military Cmitonmontrt 
Revenue Officers must bo careful to soo that tho hypothecation is duly vogielorml in 
e Bngadc Majors office, and revives Llio consul of the Commanding Oillrw 
c. O, S, E, R. May 25 , 1847, 

2 E 
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affairs much as they had always done, battling, to the best of their 
power, against the person entitled to receive their Jumma, and remain- 
ing for a long time ignorant of the essential change, which had been 
made in their position. When the rage for thus speculating in land 
was at its height, the Ceded and Conquered Provinces were annexed 
to the British Empire, a brief settlement was hastily made and the 
sale process inconsiderately introduced. A few intriguing characters 
about the public offices eagerly seized upon this opportunity for 
enriching themselves, and great confusion ensued. The evil at length 
forced itself on the consideration of the Government. The Board of 
Revenue frequently exposed the real state of the circumstances, and 
Mr. T, G, Robertson, the intelligent and energetic Judge and Magis- 
trate of Cawnpoor, so strongly represented* the importance of the ques- 
tion, that a special commission was appointed under Reg. I. 1821, to 
remedy the evils that had occurred, and to reverse all fraudulent or 
unjust sales of this nature. The preamble of that Regulation exposes 
the magnitude of the evil it was intended to remedy. The powers 
entrusted to the Commission were subsequently enlarged by Regulation 
I. 1823. The special Commissioners were first selected men oF tried 
ability, but in 1829 the already extensive powers of special Commis- 
sioners were still further enlarged, and wore conferred by Seofcion 10, 
Regulation L on every Commissioner of Revenue, and very great 
diversity of practice then prevailed. Many changes subsequently took 
place in the arrangements for disposing of these suits. At length by 
Act III, 1835, the further entertainment of suits of this nature was 
stopped, but it is only within the last few years that the labours of the 
commission have been laboriously and painfully brought to a close. 
Simultaneously with these measures, others have been pursued under 
Regulation VII. 1822, and IX. 1833, and similar enactments for ascer- 
taining the real rights possessed in the land and the liabilities of the 
proprietors, 

92. The effect of these measures has naturally heen to shake con- 
fidence in sales. Intending purchasers have before them not only the 
risk of suits in Court to seb aside the sale on the numerous pleas of 
irregularities which are liable to occur, but also they remember the 
sweeping measure of 1821 for reversing such sales. They are aware 

* See this letter published in. Revenue Appendix, No. 68, to the report of tlie 
House of Commons, dated August 16, 1833. 
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moreover of blie strong repugnance to tlie sale process, which lias arisen 
on the part of public Officers in consequence of its hardship, and they 
perceive that the minute record of rights, which has now been made, 
prevents them from exercising that large discretion in the purchased 
estate, which the absence of that record previously allowed. 


93. The preceding brief retrospect is necessary to enable public 
Officers to understand the real difficulties which beset resort to the salo 
process. The law is still absolute and lays no restriction on the discre- 
tion of the Officers of the Government. The right of Government to 
hold the entire body of proprietors, and the entire estate, responsible for 
the amount of the whole Jumtna, is declared in Section 10, Act I. 1811, 
to be indefeasible, whilst any sale conducted in the prescribed method 
would be complete and final, The mode of conducting a sale is fully sot 
forth in Regulation I. 1815, which must be carefully studied by evory 
person who resolves to act under it. The precautions to be observed are 
few and simple, so as to leave no excuse, if the sale bo subsequently re- 
versed in consequence of informality. It is of more consequence now to 
mention some of the circumstances which should influence a Collector 
in his determination regarding this process* 


91, If the estate be the undivided property of one or more persons, 
and especially if they do not cultivate it themselves nor reside upon it, 
there can be no objection to the sale. If the estate luis boon previous] y 
acquired by sale at public auction, the re-sole may enable the old pro- 
prietors to recover their land. It may indeed bo advisable, that sale 
should bake place, in such cases, immediately that an arroar has occur- 
red, under Section 2 of the Act, without having resort to any other 
process whatever; much expense is thus saved to the proprietor and 
unnecessary labour and delay are avoided, When the defaulter is an 
irremediably ruined man, it is better to sell at once in order to give a 
good title to the estate, and to free it from the burthens, which prevent 
its improvement so long as it remains in the bands of it* then posses 
eor, and the sooner, in such a case, the salo is effected the better It 
may be that from original defect of title, or some other such c’nuso 
the proprietor finds himself unable to sell the estate by private contract 
and ls in fact desirous that it should pass from his hands by public sale 
for arrears. In such a case there can be no reason for delay. Tho 
default will of course be persisted in till the estate bo sold, and thoro- 
2 b 2 



21 & DIRECTIONS TOR COLLECTORS [SiSO. II, Cal of 2iev , 

fore the sooner the estate is sold, tlie less will be the balance. An 
estate should never bo put up to sale by public auction at the upset 
price of fclie arrear. All bids should be received, but, when the priee 
bid is not sufficient to cover the balance, the estate should be ordinarily 
bought in for the Government. In such caso the person and the other 
property of the defaulter are still liable for the balance, which may 
remain due after deducting the sum bid by the Government, If the 
defaulter be known to be possessed of much other property, the Col- 
lector may sell the estate for less than the balance, and immediately 
proceed against the other property. 

9o. When the estate belongs to a community of cidti vatin g proprietors 
and especially when those proprietors are numerous, and supported by 
other proprietors of neighbouring estates, who are members of the same 
clan, great caution is necessary in proceeding to sale. It can scarcely 
happen but that in such a case some innocent persons would suffer 
with the guilty, and it may be, that indiscriminate resort to the process 
may arm the whole population against the Government, and lead to 
outrages which are greatly to he deprecated l bio sale of an entire 
estate, under such circumstances, should be proposed, till the cause of 
the balance has been fully ascertained, every other moans of realising 
it tried in vain, and the probable adaptation of the means to the desired 
end, ascertained. The case mentioned by the Suclder Board of Bevenue 
in paragraphs 118 and 119, of their Circular Order, No. II., is perhaps 
the strongest in which sale is justifiable. It is " whan sharers contrive 
to withhold the Government due, and endeavour, by establishing a 
character for violence and contumacy, to deter persons from, accepting 
a lease, or coming forward to make oilers for the purchase of the pro- 
perty.” In this case, “ it is reasonable to suppose that all the brother- 
hood are equally implicated,” c ‘ and the express object of the sale is to 
repress their contumacious bearing.” Here the measure is essentially 
punitive. The proprietors are bo be divested of all their proprietary 
rights and reduced to the position of mere cultivators. Circumstances 
no doubt occur when such a course is deserved, as a punishment 
to the individuals, and a salutary warning to others. But to make 
a punishment effectual it must be certain. An abortive attempt to 
punish only weakens authority and exposes the governing power to 
contempt. The Collector should therefore be careful to proceed with 
that perfect temper and discrimination, which justifies the course lie 
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purposes.’ He must allow tli at the default is contumacious, and that 
all other methods of persuasion and coercion have failed. Ho should 
satisfy himself of the capability of the land to yield a rental, BufRcionlj 
to defray the Jumma, supposing it to be properly cultivated, and then, 
in the event of the sale being concluded, he should cxcrL himself with 
all the great power at his command to prevent outrage and put down 
forcible resistance to the law. When this is done, and the power of 
the laws is vindicated, it is of less consequence, whether or not loss 
accrues upon the estate. The great object is to provent tho peoplo 
becoming gainers in the struggle, and obtaining their object of a forcible 
reduction of the Government demand in their own favour. Tho Collec- 
tor will further bear in mind, that in order to eiToct this object, it is 
not merely necessary to be convinced in his own mind of the fact of tho 
contumacy and of the necessity of punishing it. He must show tho 
proof of it, on his recorded proceedings, and in his written representa- 
tions. These only will enable him to justify his notions to the superiors 
whose sanction lie solicits, and to the successor on whom tho completion 
of his plan may probably devolve. The defaulters with whom ho has 
to deal, accurately appreciate character, and will be cautions how they 
enter upon a contest with an antagonist, whoso condemnation carries 
with it so much moral weight, as necessarily results from such a conrso. 


9G. The provisions of Sections 7 and 10, Aot I. of!84L, oimblo 
the Collector to determine the position of all cultivators, who wove 
formerly proprietors, and tins duty should bo promptly performed 
immediately after the sale, whether a portion only or tho whole of tho 
estate be sold, and whether the Government or a stranger ho tho 
purchaser. Much of the future peace and prosperity of tho osbatu will 
depend on the careful performance of this duty. In performing it, tlm 
Collector is, of course, as in every other similar proceeding, bound to 
see that the just rights of the Government are not infringed by collusivo 
proceedings between the parties moro immediately concerned. It munt 
also be remembered that the annulment and forfeiture of tho entire 
proprietary right of every member of tho coparcenary, which is duel amt 
by Section 10, Act I. mi, to result from tho sale of an estate, transfers 
to the purchaser all rights in tliesayerto which tho former proprietors 
were entitled. This transfer always taltes plneo as regards tho proprie- 
tors’ share of the produce of fruit trees, or tho right to tlm .pontmm- 
ous products of the earth, but the power of collecting census of any 



21G 


DIRECTIONS ITOIt COLDECTORS [SjEO. II. OoL ofR eVi 

’kind will depend on the circumstance of their having- been recorded 
at the time of settlement as required by Section 9, Regulation IX. 
of 1825. 

97* It has already been stated in paragraph 58, that an undivided 
puttee or portion of estate should not be bought in by the Government, 
when put up to sale for an arrear of revenue. If no bidders appear, 
the lot should be withdrawn, and it will then be for consideration, 
whether measures should be taken for enforcing payment of the demand 
from the entire estate. 

98. The attention of the Government has, for some years, been much 
directed to the subject of sales of land for arrears of revenue. The sale 
advertisements published in the Gazette serve to keep the transaction 
in view during it’s progress, whilst periodical statements are furnished 
by the Board, giving all necessary information regarding sales that 
have been effected. The directions and the forms, which are required 
of the Collector by the Board, will be found in the Appendix, No. XL 

99. The estate on which the balance lies occurred is primarily liable 
to sale for the Government revenue. It is hypothecated to the Govern- 
ment for the revenue assessed upon it, and, so long as it is in the hands 
of the owner, or of any person to whom the owner has voluntarily 
transferred it, must be sold in satisfaction of a balance due from it,* 
before any other real property belonging to the Malgoozar, bub if the 
demand be not satisfied by the sale of the estate, then any other landed 
property belonging to the hlalgoozar may be brought to sale. If the 
estate be in the hands of a farmer, pub in by Government, either on 
account of the recusance, or default of the proprietor, then the estate 
is no longer liable to sale for the default of the farmer, but the balance 
must be liquidated by the sale of the real property of the farmer or liia 
security. 

100. Provision is made in Act I, 1815, for the sale of estates + 

* See this question argued in paragraph 127, Circular Order, S udder Board 
of Revenue, No. II. 

t Note, — u Parcels of land, houses, orchards, in shorb all real property, nob 
being amehal or part of a melinl, are to be sold under Section 47, Regulation 
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other than those on which the arrear lias accrued, as well aa lov the 
sale of estates in balance, but it must he remembered that the latter 
sales only convey, under Section 27, a fresh and complete title to the 
purchaser. In the former case* it is only the rights and interests ill 
the estate of the person who is concerned, which can he sold, and the 
purchaser succeeds to all the liabilities or incumbrances, which tho 
former proprietor may have imposed. 

101. Such are the duties of a Collector in realizing 1 tho Revenue 
due to the Government from the land. The Collector of land Revenue 
from his position is entrusted also with the collection of the Ablcarco, 
or excise upon spirituous liquors and upon intoxicating drugs. Any 
revenue to he derived from these sources is, under Native GovenimcntH, 
considered a branch of the Sayer, and is collected from tho Malgoozm* 
with the Mai or land revenue. The British Government separated 
the one from the other and introduced anew system for managing tho 
Abkaree. 

102. In administering this department it is far from tho duty of a 
Collector to aim at increasing the Government revenue, by encouraging 
tbe consumption of liquors or drugs. On tho contrary, liis object 
ought to be, by rigorously exacting tho tax, to raise the prioo of tho 
articles, and thus to diminish the consumption that would otherwise 
naturally take place. It is impossible to prevent the consumption, both 
because in moderation and under due control the consumption is not 
prejudicial, and because in the experience of all Governments, tho 
smuggler under such circumstances baffles tho oxeiso Olfioors. Tho 
object should be to raise the tax to that height, which will most enhance 
the price, without offering to the smuggler a reward sufficiently high to 
mduce him to run the risk of smuggling. 


XXm 1803 That section prescribes that such property shall be sold under th 

nSS: l t tT 1 10 thG Wm0nt ° f - * - »>oso rulosVmy 

be applicable. It will be necessary therefore to fellow tho same process with 
regor 0 them modifying tbe statement of proposed sale so as to suit tho nature 

* Sec7- cVf 7 Suddm,;Boal,d 0{ Kovonuo, August 3rd, 1847.” 

See this distinction clearly set forth in Section 20, Regulation XI Iflov 

Although the Regulation is repealed, the principles sot forth i„ Sect ion „v ' 
force, and m i mp U od in Aofc p 184G _ 1 111 t,t19 «*» m 
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103, The system for collecting- the Abk&ree Revenue will he fouu(l 
detailed in Regulation X. 1813 anil VII. 1824, but it may be useful to 
add a few remarks on each branch of the Revenue. 

101. The chief Articles taxed are the following; 

Spirits manufactured after the Native method ■ 

Spirits manufactured after the European method ; 

Tavee or the juice of the palm tree (Borassus FI ah ell i form is) • 

Bhang or other intoxicating drug manufactured from the hemp plant 
(Cannabis Sativa) ; 

Opium, in its solid form or in any of the liquid preparations, in which 
it is commonly used. 

105. The main part of the Abkaree Revenue arises from the tax 
levied on spirits manufactured according to the Native method, and 
this maybe effected in three methods, by the establishment of Sadder 
distilleries, by licensing separate shops for the manufacture and sale of 
spirits, or by farming out the right to collect these duties in a certain 
pergunnah or cluster of pergtmnalis. 

106. A Suclder distillery consists of a walled enclosure in the im- 
mediate neighbourhood of any large town, within which alone the 
manufacture of spirits according to the Native method is allowed fur 
the supply of a tract of country, extending in a circle of four coss (8 
miles), or such other distance as may be determined on. The liquor 
must not be stronger tliau 25 per cent, below London proof, and is lia- 
ble to a fixed duty per gallon of 304 Sicca Weight, on being removed 
from the enclosure. The liquor is sold by licensed venders, who are 
bound to pay the still-head duty on the quantity of liquor for which 
the license is granted, and also to pay a certain sum per diem for the 
privilege of sale. 

107. "When there is no S udder distillery, or in parts of the country 
beyond the reach of the Sadder distillery licenses are granted for the 
manufacture of spirits, in one or more stills of fixed dimensions, and for 
their sale at the same or any other place, on payment of a certain sum 
per diem. 


108. When the duties in a pergunnah or a cluster of pergumiahs are 
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farmed, the farmer has full power to mate with iho distillevs and sel- 
lers such arrangements as lie may choose, but he is precluded from 
suffering any liquor to pass beyond the limits of his farm. 

109. Spirits manufactured according to the European method are 
liable to a duty, and are not permitted to be moved or sold except un- 
der license, either certifying payment of the duty, or specifying that 
the despatch covered by the license is intended for exportation. Those 
provisions have latterly become of importance in consequence of the 
establishment of manufactories of Hum, in connection with speculations 
in Sugar ; such Hum being intended cither for export or consumption 
in the country. The most important of the Circular Orders of the 
Sudder Hoard of Bevenue, which have been issued on this subject will 
he found in the Appendix, No, XII. 

110. The Taree or juice of the Palm Tree is liablo to duty, in Us 
fermented or unfermented state, The trees possess little value except 
for this product. Their number is easily ascertained, and the amount 
of duty they should yield calculated. 

111. Bhang in its manufactured state is liablo to a duty, buL groat 
care must be taken, that the fiscal measures for the collection of this 
duty be not allowed to impede the free cultivation of a plant, which is 
also most valuable for the hemp which it yields. It is only bho sale of 
the manufactured article which is taxable, the law affords no impedi- 
ment to the cultivation of the plant, or its storing, or the manufacture 
of tlic fibre. 

112. It is very difficult to levy tlie duty on Opium, especially in 
those districts where it is grown. Opium can only bo grown uudor mi, 
thonfcy from Government, and for tlio use of Government, so thui all 
which is bought and consumed for a less price than tlmt Iked by 
Government, must be smuggled The G ovornmont price is of eoiuw, 
regulated by tlmt whieh can be obtained at the sales in Calcutta for 
exportation to China, and is much higher than persona will give hero 
fur an article,, that can be very easily smuggled. An experiment lias 
ately been tried of selling some Opium at a price below tlmt which can 
e obtained m Calcutta, bub this could not bo sanctioned to any great 

extent, foi it is evidently the interest of the Government to carry all 

2 u 
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ille Opium they can raise to the market, where the highest price can 
be obtained. Care is necessary lest the too vigorous enforcement of 
the laws respecting the retail sale of Opium, become the cause of much 
oppression. 

113. In order to enforce the Abkaree laws and protect this branch 
oF the public revenue, the Collector is armed with extensive powers 
both to search for unlicensed stills and their produce, and also to punish 
all breaches of the law with fine or imprisonment, Balances are realiz- 
able from the defaulters or their sureties in the same maimer as from 
farmers of land revenue or their sureties. 

114. Tt is of importance that the Abkaree Revenue be so managed 
as to he kept subordinate to the maintenance of a good police, and the 
preservation of the public peace, Revocation of license and suppression 
of the shop should he made tlie penalty of all disorderly or riotous 
conduct, or of any thing tending to the disturbance of the public 
tranquillity. 

115. In choosing between the different modes of managing the Ab- 
karee, the Collector should bear in mind the great command he pos- 
sesses over his district by means of his powerful establishments. Seasons 
of scarcity and difficulty, by raising the price of the articles from which 
spirituous liquors are distilled, or by diminishing the power of the 
people to purchase, must always greatly affect the Abkaree here, as it 
d )cs the excise in all countries. Independently, however, of these 
natural causes of fluctuation in the revenue, great changes will also re- 
sult from the mode of administration, as the personal character of the 
Collector cannot fail to affect greatly the administration of all branches 
of the revenue, entrusted to him. Farming the different kinds of 
Abkaree Revenue is the usual mode of administration, and, when the 
Collector is deficient in vigilance or determination, it ia not improbable 
that combinations will occur amongst tlie farmers to lower the terms of 
their farms, to their own emolument and the loss of the Government. 
On this account the Collector should always keep himself apprised of 
the real value of the farms. He should know the number of stills and 
shops, the terms on which they are let, and the incidental payments, 
1 esides rent, that may under any denomination, bo made to the fanner. 
Hu should also he prepared at any time to dispense with the farmer, 
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and take the management into his own hands. This can best bo clone 
through the Tuhseehlnrs, and the first stop should bo to cancel all 
outstanding licenses and to issue new ones, under his own seal and sig- 
nature, rigorously enforcing the laws against all unlicensed distillers or 
venders, through the police, as well as through the revenue establish* 
ments. 


11G. A Collector can always form a tolerably correct idea of 
the administration of the Abkaree Department in his district, by 
comparing its state with that of other districts, or by comparing its 
present with its past state, or its state in one part of the district, 
with that in another. The Sadder Board of Revenue in 18d2, called 
the attention of Collectors to this mode of treating tho subject in a 
Circular, which will be found in the Appendix, No, X1TI, This docu- 
ment is of use, not only in its bearing on this particular subject, but 
also as leading a public Officer to reflect on tho valuo of the statistical 
materials, placed at his disposal by the late survey and settlement. 

117. The Stamp Revenue is entirely one of European introduction. 
It was unknown in India before tho commoncuuiout of tho British 
Rule, and therefore should be cautiously introduced into all newly* 
acquired territories. The paper becomes valuable according to Urn 
amount of the Stamp which it bears, and bonce it is on trusted to tho 
Collector for safe custody and disbursement, as though it were paper 
money. The Law regarding Stamps is all contained in Regulation 
X, 1820, which is clear and explicit. 

US. The great objects to be aimed nt in tho Department of 
Stamps are, the safe custody and honest salo of tho paper ; entire 
freedom of sale and purchase, so as to prevent any monopoly mid 
undue enhancement of the price ; and tho prevention of frauds on the 

revenue by the fabrication of Stamps or the second uso of tho mime 
paper. 


119. The safe custody and honest sale of tho papor can only be 
secured by the same vigilance and care, which prevents all ombojwhs 
menfc of money, The great store of paper should bo kept in Dm 
-treasury under the Collector’s own key, and it should he given out 
or sale only to trustworthy vendors, who can find security that they 
2 u 2 J 
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will faithfully account for their receipts, and then only to such an 
extent as will be amply covered by tlieir security. 

120. In order to prevent an undue enhancement of price, it 13 
necessary always to keep a sufficient stock of paper on hand, b y timely 
Indents upon the Superintendent in Calcutta, and also by establishing 
a sufficient number of venders in convenient positions, and as muck as 
possible with conflicting interests, so as to prevent monopoly or 
extortion. If there is reason to suspect the existence of any combina- 
tion amongst the venders unduly to raise the price, it may be ad van. 
tageous to offer to sell paper wholesale from the Treasury direct, to the 
value of not less than 00 or 100 Rupees to each person, with a dis- 
count equal to the last year’s average cost of collections, 

121. It is not often that forgery of Stamp paper is attempted, 
The device and the water mark oppose obstacles to this, which are not 
easily overcome. But the native ink does not act chemically on the 
paper, and hence a common fraud is to wash out the old writing and 
to use the paper a 'second time, Sometimes also it has been the 
practice in the Civil Courts to allow two papers of small value to be 
hied instead of one of larger value ; only one of -the two pieces is written 
upon, the other is filed blank, and at some future period is withdrawn 
from the record, and sold for use a second time. 

122. In suits adjusted in the Civil Courts by Razecnfimah, it is 
usual to return the whole or part of the value of the plaint, and ad- 
vantage has been taken of this practice to pass off suspicious paper by 
instituting a fictitious suit, with the petition drawn on a washed Stamp, 
and afterwards by filling a Razeenamah, obtaining payment in money 
of the value of the Stamp, Moans* have been adopted to check or to 
prevent all these frauds, but none will be effectual, if vigilance be 
relaxed, on the part of the Officer who lias charge of this branch of the 
revenue. He must ever be on the watch against the renewal of old 
modes of fraud, or the practice of new modes. 

123. The powers, granted to Collectors of Land Revenue under 
Section 15, Regulation X, IS29, to investigate and decide all cases of 

# See Circular Orders of the Sadder Dewanny Adawlut, dated August 2, 1339, 
and January 16, and May 29, 1810, and No. 991, dated May 25, 1S13, 
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penalty, attaching to the neglect of parties to execute deeds oil paper 
of the prescribed value, arc exercised under the control of the Superin- 
tendent of Stamps, and the Hoard of Customs, Salt and Opium, by 
orders of Government, dated April 26, 1813, circulated hy the Sadder 
Board of Revenue, on December 1, 1813. 

12-1. Such are the powers with which tlie Legislature invests the 
Collector for the realization of the Government revenue- But as it is 
not impossible that, from want of due deliberation or earo, the provi- 
sions of the law may have been overlooked and illegal proceedings 
adopted, provision lias been made for empowering any individual who 
considers himself aggrieved, to state his grievance, and obtain a deli- 
berate review of tlie case. This is done hy suit in Civil Court, before 
which all cases may he brought, those in which the Government is 
concerned, 5 * as well as others. The Governor-General in Council was 
originallyf the chief Appellate Court, or Suclder Dewaimy Adawlut, 
and the provision was then only a device for obtaining a careful review 
of an action, hy the same authority which origin ally performed ib. Now, 
the judicial authoiity is lodged in distinct hands and entrusted to 
Judges specially selected for tlie purpose, and it somotimos happens, 
that Acts deliberately performed by the highest authority in the state, 
are submitted to the revision of very subordinate Judicial Officers. 
Collectors are liable to be sued for any of their actions and it rests 
with the Board, subject to the final decision of the Government, to 
deter nine whether the defence shall be conducted at the risk of tho 
individual or the expense of tlie Government* This is an important 
safeguard against error, hut no Government Officer should venture on 
an equivocal course of action, or omit any precaution or enquiry 
trusting that, if lie errs, ho will be set right by tho Civil Court. There 
aie few eases, where the decision of the Civil Court is justly 
against the Government Officer, in which a sovero censure is not Llicro* 
by conveyed upon the defeated party. Great favor i& shown to tho 
Government officer in the case of sales, by the provision in auction 
24, Act I. 1815, which prevents the plaintiff from bringing forward 
any plea, which lie had not previously urged in appeal to tho Revenue 
authorities. It is impossible but that the Collector lmd tho case as 
fully before lnm as the Judge can have, and there is no reason why his 

* See Section 7, Regulation II. 1R03. 
t See Seel ion 2, Regulation VI. uml 


preamble to Regulation IT, lHui. 
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conelLisionfi should bo otherwise than right. Both administer the same 
laws and are bound by the same rules, and should ordinarily arrive at 
the same conclusions. The rules for the conduct of suits prescribed 
by the Sudder Board of Revenue will be found in the Appendix, No, 
XIV. 

125. In order to aid the Collector in the conduct of such suits, lie 
is allowed the assistance* of the ablest Yakeel or pleader in the Court. 
He selects! the person he prefers, who is appointed by the Government 
on his recommendation through the superior Revenue authorities, and 
who receives a small salary as a retaining fee in any cases which may 
arise. The fees calculated at the rate given in Section 25, Regula- 
tion XXVII. 1814, should be punctually paid, for which facility is 
afforded by a direction of the Court of Sudder Dewanny Adawlufc to 
the effect that, when a case is decided in which the Government is a 
party, a note shall he added to the Judge’s order specifying the amount 
due to the Government pleader. The amount thus notified should he 
paid immediately by the Collector, and recovered from any party against 
whom it may be ultimately chargeable. 

126. The Yakeel of Government is the proper channel through 
whom the Collector should realize all sums, which are recoverable 
through the Civil Courts, whether they he costs of suits ill this country 
or before the Queen in Council in England, and whether they have re- 
ference to suite in which the Government was a party, or in which the 
interests of the Government are, as it were accidentally involved, such, 
for instance, as suits before the Queen in Council in England, where 
the Honorable the Court of Directors have advanced the costs for both 
parties, or such as sums recoverable in pauper suits, for the value of 
Stamps charged upon the defeated opponents of the pauper, 

* See Section 37, Regulation XXYJ^L 18X4 

t See Section 4, Regulation XIII. 1820, imd orders of Government, dated 
April, 25,1838, circulated by Sudder Board of Revenue, on May 18, 1838, 
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Section III . — The Custody of the Records mid the Registration of 
Landed Property, 

127. The Collector’s Record Office was formed by Regulation 
XXIII. 1803, with a view to “the future security of the dues of 
Government, and of rights and property of individuals. ” It was de- 
signed for the careful preservation of u all accounts and papers regard- 
ing the assessment, the allotment of the Revenue on shares of estates 
that may he divided, as well as all other documents in any respect 
relating to the public demand upon the land.” 

128. The Office was to he superintended by two Natives, the im- 
portance of whose functions was at first marked by a declaration, that 
they were to he appointed by the Govornor-General in Council, and 
that they were not removeable, hut for misconduct provod to his satis- 
faction. This, however, has now been altered, and the Native Record 
Keeper (Mooliafiz Dufbur) is appointed and removed in the same way 
as any native officer drawing 10 Es. or upwards, as already explained 
in paragraph 17. 

129. In order to defray the expenses attendant on the maintenance 
of the Record Office, authority is conferred by Sec. 9 for levying fees 
on the division or union of Estates, or on their transfer by deed of tmlo, 
or gift or otherwise. These fees are fixed at the rate of ono quarter or 
four annas per cent, on the annual Jiumna of Estates paying revenue 
to Government, and two and a half per cent., on tlio annual produce of 
lands exempt from revenue. The payment is compulsory, and may ho 
enforced by the same process as for arrears of Land Revenue duo to 
Government. It is held that foes are not leviable under this Regulation 
upon succession to Estates by Inheritance, nor on the election of a now 
lumburdar, nor on the imperfect partition of Estates, described hero- 
after in para. 169, nor on transfers of subordinate properties. They nro 
leviable on all transfers or divisions (Butwarralis) or unions of Estates 
(Mehals), whether by act of the parties or orders of the Civil Courts. 

130. As the Office, thus constituted, is designed for tlio good of 
the community at large, it is of importance, that all the arrangements 
regarding it, should be such as to afford the freest access to the docu- 
ments ifc contains, which may be consistent with their safe custody. 
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The arrangements made with this view by the Sudclor Board of Revenue 
will be /’auud in the Appendix No, XV- 

131. The systems tie arrangement of the Collector's records lias 
lately engaged much attention, The last settlement, and the survey 
gel which it was based, have greatly facilitated the attainment of this 
very important end. The system, on which the records have "been ar- 
ranged, is uniform throughout the North Western Provinces, and ad- 
mits of easy explanation. 

132. It is supposed that the local divisions of the district have 
been arranged as prescribed in the Resolution of Government, dat- 
ed October 30th, 1837, (v. Appendix No. VI. to Directions for Settle- 
ment Officers) and that the pergunnali lists have been drawn up 
according to paragraph 45 of the above treatise. 

133. A separate folio hook should then ba formed for each pergunnali 
and in this book a distinct sheet should be allotted to each niouzah. 
The headings of each sheet should correspond as nearly as may be with 
the form given in Appendix No, XVI. but no such head as miscellanea 
ous should be allowed. Every case regarding the inouzah should be 
referred to one or other distinct head, so that the nature of all cases 
regarding the mo uzali may be shown. The entry in the column under 
each head should give simply the date of the final order of the case, 
and this should be entered in, as the case is placed in the Record Office. 
These lists will form the general indexes. 

134. The best mode of explaining the arrangement of the records 
will be to suppose the Office in the greatest possible confusion, and to 
detail the steps necessary to bring it into order. Let it be supposed, 
that the documents in loose sheets, unconnected with each other, are 
found thrown together in large chests. Many such chests lull were 
found in Collector's Offices, when attention was first turned to the 
subject. 

135. Papers which form part of the same ease or proceedings (mi si) 
should first be brought together. These misls may be more or less 
perfect, but whenever they arc such as to bo intelligible and to throw 
any light on the affairs of the mouzuli, tlic leaves which compose them 
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should be numbered according to date on the outer corner of cacli leaf, 
and should be united by a thread, and have an indox on a separata 
sheet attached to them. This index should show prominently the 
name of the mouzali, the nature of the case, corresponding with SomQ 
head of the General Index and the date of the final order. It should 
also give the designation and dates of the papers composing the misl, 
each entry being marked with a number corresponding* with that borne 
on the outer corner of the leaves of the paper. The Ibis should be 
totalled and closed, so as to prevent future additions. When tho misl 
regards two or more mouzalis, as in the case of a Boundary dispute, or 
T alookah, it should be recorded under the name of the most prominent 
mouzah, but a note of reference (jakur) should ho put up with the 
bundles of mials of the other mouzahs, and corresponding entries should 
be made in then* fly and general indexes. 

186. The misls, regarding the same mouzali should then he brought 
together, and arranged according to dates in an open fly index, bearing 
the name of tho mouzali. At the same time tho date on which each 
case was disposed of, should be entered in the sheet of the gonoml index 
allotted to the mouzali, under its appropriate head. It will bo observed 
that there is an essential difference in construction between tho fly index 
and the general index,* In the former the entries show both tho 

* “ 2nd , lb ia commonly supposed that tho My Index is n more Lranflcvipt of Lius 
entries in the general Pergunnah Register, relating to Llio mouzali, with tlio buiullo 
of which it ia placed ; but such is noL tlio case, Tho objooL of tho My ludox is to 
arrange tlie rmsle of cacli bundle in a new form, not with rafomieo to tho mat tor 
they contain, but bo as to prevent tho abstraction of any ono miel or tho papers of 
any misl. The misls should therefore bo numbered consouubivoly according to tlio 
date of the final order. The My Index should eliow tlio mials arranged as they afo 
received by the Record Keeper, with the number borne by each, tt noLioo of tlio head 
of the general Pergunnah Register to which it refers, the date and tho total numb era 
of papers iu the misl. As each new misl is placed in tlio Record Office, an entry 
will be made in the Pergunnah Register under tlio proper head, and a fresh entry 
at the foot of tho open. My Index recording the above facts. Tho entries in tlio 
Pergunnah Register are according to heads and iu the My Index COUBOautivoly 
according to chronological order. 

“ 3rd. It may not be advisable now to order tlie reconstruction of all tho My 
Indexes, but there scorns to be no difficulty in closing all tho present ovvoiinmiHly 
constructed Fly Indexes, hy a brief ontry of tlio total of the mi&ljS which Uioy iDrliula 
and m opening new Indexes in tlie correct Form, 

2 a 
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subject and date, and are made consecutively according to tlio date of 
the dual order, but in the latter they shew only the date and are made 
under heads, which indicate the subject. 

137. The nusls of each mouzah with their fly index, should be tied 
together, and as many misls as can conveniently be kept together 
should be bound up in a white cloth, on tlie outside of which should 
be legibly written the pergunnab. and the letters of the alphabet, under 
which the mouzah s contained in the bundle (bus bah) fall. 

13S, These bundles should then be arranged in alphabetical order 
on racks or shelves of suitable size, one or more of which should he 
appropriated to each pergunnali, and the name of the pergunnah 
should be shown in large letters on some conspicuous part of the shelf 
or rack. 

139. It will thus be seen that the arrangement of the records is 
according to locality. In order to find any required document it is only 
necessary to know the mouzah to which it has reference, and the per- 
gunnah in which the mouzah is situate, the date of the document or 
nature of the case being secondary considerations. In the Civil Courts 
the arrangement is necessarily chronological according to the date of 
the decree, but as by Section 11, Regulation III. 1803, copies of all 
decrees regarding Landed Property must be lodged in the Collector’s 
Record Office, it is evident that the latter contains the local index to 
all such decrees of the Civil Courts. 

HO, The Vernacular Proceedings generally contain a reference to 
any English Correspondence, which has passed regarding a mouzah; 
but it would also be convenient to have a column in the general index, 
which should shew the dates of letters which have been written or 
received, connected with its affairs. These indexes would then afford 
a clue to all recorded facts and opinions regarding every mouzah in 
the district. 

,f Two specimens nro added of fclm correct Form of Ply Index, ona of which is 
supposed to have been rightly compiled from the commencement, and the other 
flliowa how an erroneous Form which is now prevalent may be corrected, and in 
future rightly carried on.” Circular Order, Suddsr Board of Re venue, dated 
January llth, 184.9. 
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141. As it has been, directed in para. 13, that the classification of 
cases under investigation in the Offiee, should correspond with tlie 
heads of the general index, the deciding Officer will have the opportu- 
nity, as the cases pass under his review, of correcting any error of 
classification, which may have been committed in the first instance. 
Adequate security is thus afforded for the uniform and correct entry of 
all cases under their proper headings. 


142. The Collector’s office becomes the depository of the records 
of the Tuhseeldar*, Canoongoes, and Pubwarrces, regarding each of 
wlucli some observations are necessary. 

143. The chief duty of the Tuhseeldar is to make the collections, 
and to keep the accounts of that part of the district entrusted to lua 
charge. 3?orms have been prescribed for lii@ guidance in this duty, 
but they will come more appropriately under consideration ill a future 
section of this treatise, when the Collector will be considered as the 
Accountant and Treasurer, of the district. 

144. The Tuhseeldar is also the local referroo in many judicial 
cases which come before the Collector. In summary suits his i unctions 
in this capacity are specially recognized by Section 13, IJogulalionVIlI, 
1831. In case of default, his report also becomes the ground-work of 
future proceedings. In questions regarding Registration ol Landed 
Property, regarding mesne profits, regarding boundary disputes, and 
many others of a similar nature having reference to land, which conic 
before the Collector, the Tuhseeldar is the instrument through whom 
the local investigation is made. But ho possesses no power to decide, 
and hence all his enquiries are thrown into the sfiapo of reports, on each 
of which the final order of the Collector or of one of his rtubo’rdl nates 
is passed, and the cases subsequently take their place in tho Collector’s 
Record Office, according to the mouzali io which they relate ami tho 
date of the final order. The Tuhseeldar is not required to keep dupli- 
cates of such proceedings, hut lie generally does so for his own satis ruc- 
tion, # and it is very desirable that such should bo the case, 


* The Tuhseeldar is authorised hy Circular Order Sudder Ihmrd of Rovimur, 
dated September 2nd, 18 12, to give iiuLlienUcatod copies of cmI ravla from (hv mat* 
gaozarcc or other registers, but not of huh c din nc ous papers of other descripl Lon*. 
2 ci 2 
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145. The Canoongoe’s duties are enumerated in Section YII, 
Een-alation IV, 1808* The most important of those which he now 
performs, are the following : 

I. To keep a duplicate set of the most important papers, regarding 
the accounts which are made out at the Tuhseelclaiee. 

II. To countersign all accounts kept by the perguiinah revenue 
officers, including receipts for land revenue furnished to parties. 

III. To receive, examine and arrange the Putwarree’s papers and 
to bring to the notice of the Tuhseeldar any irregularities there may be. 

The old Canoongoe Records are very valuable, especially those of a 
date prior to British rule. They should he preserved with great care. 
ISTow that a complete system of Record and Registration has been 
organized in the Collector’s Office, the chief value of the Canoongoe’s 
Office consists in the check which it affords over the Pergunnah 
Accounts and Returns. There are no longer any distinct papers kept 
hy this officer which require separate record, hut many papers with bis 
signature will be found in all the proceedings. 

14G. The Canoongoe should be familiar with the principles, and 
details of all the systems of returns and records in the district, and is 
the official exponent of every thing regarding the Landed Property, 
which should be noticed in such records. The Canoongoe’s seal and 
signature are considered the most trust-worthy attestation to private 
deeds and agreements, regarding Landed Property situate in the per- 
gunnab. 

147, The Pufcwarree is the village registrar and accountant. He 
attests all written engagements entered iuto between tho proprietor and 
cultivators, and records all arrangements regarding land between co- 
parceners in a joint estate. As every entry in the village account 
affects the rights and interests of some cultivator or proprietor in the 
village, the Putwarree’s papers are most important documents. The 
Sudder Board of Revenue have, with much labour and care, matured the 
system of village accounts enjoined by Sections 12 and 13, Regulation 
IX. 1S33, and this system cannot be better explained than in fclieir own 
words, whioli will bo found in the Appendix No. XYIL The penalty 
for tho non-delivery of these accounts under Sections 14 and 15, Re- 
gulation IX. of 1833 is severe, for it prevents the proprietors who 
have failed to deliver them from bringing suit, "in any Comb of 
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Justice for an arrcar of rent or the breach of any engagement that may 
have been contracted by any ryot or tenant.” It lienee became 
necessary for the Civil Courts to be apprised, when under the Sudder 
Board of Revenue’s rules the proprietors of land became liable to these 
penalties. As the settlement progressed, intimation was from time to 
time given by public notification iu the Gazette of tlie introduction of 
the rules, but as the settlements are now completed, the rules arc 
universally prevalent. 

148. The Putwarree’s papers, as they are annually furnished, 
should be deposited with the other records regarding the mouzali on 
the proper shelf, and the necessary entry should be made in the gene- ,i 
ral index, 

149, Care will be requisite to maintain the proper arrangement of ^ 
the records, when they have once been pub in order. The state of i 
a Record Office and the efficiency of the Record Hooper nro easily lj 
ascertained. It is only necessary to call for the general indexes, to j t 
open them at random, to lay the hand upon the entry regarding any J 
particular misl, and then to observo the time occupiod iu its production,! 
and the means by which it is found. In a well rogulated office, only! 
a few minutes should be occupied in producing the required papers. '■ 
Eules should be prescribed for the delivery of the completed minis to 
the Record Office, and the deposit of them by the Record Keeper in 
their appropriate place. It might be a rule that on each Saturday the 
Serishtadar should make over to the Record Hooper tho mink, disposed 
of in the week immediately preceding that juab expired, and tlmfc LIicho 
should always be placed in their proper shelves in tho course of tho 
following week. Arrears ought never to he allowed to neemnukto, 
and that they do not accumulate, can always be ascertained by de- 
manding from the Serishtadar the file of any class of suits, by observing 
the date of decision of any late case and the dale of delivery to tho 
Record Keeper, and by then seeing whether it has been properly 
placed in the Record Office. When the Record Keeper has onco given 
his receipt for it, he becomes entirely responsible for its safe custody 

if the precautions enjoined by the Sudder Board of Revenue ami 
mentioned in para. 130, are duly observed. 

150. In order then to satisfy oneself of the efficient slate uf a lfo. 
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cord Office, it will be necessary to ascertain, that the records are rightly 
arranged, and can be quickly produced ; that they arc placed up to the 
latest date required by the standing rules of the Office, and entered in 
the indexes ; that the fly indexes for each mouzah are properly kept 
up ; and that the miels themselves are rightly compiled, the papers 
being properly numbered and enumerated in the list, and the list closed. 

The last named operation should be done in the Serishtadar's Office, 
before delivery to the "Record Keeper, and that officer should refuse to 
receive the misl till it has been thus made up. 

151. The registers of Landed property, which the Collector is 
required by Regulation XLII. 1S03 to keep up, constitute an important 
part of hia records, and their importance is so great that they require 
distinct mention. 

152. It must be remembered that when Regulation XLII. 1803 
was enacted, the revenue system of these provinces was different in 
many essential particulars from what it now is. The early settlements 
in these provinces were made, very much as those in Bengal, without 
minute enquiry into the extent or capabilities of the several estates, or 
into the nature of the rights possessed by the persons with whom the 
settlements were made. Since then, under the provisions of Regula- 
tions VII, 1822 and IX. 1883, a minute enquiry has been made into 
every circumstance connected with Landed Property, and a complete 
record has been compiled of every fact, so far as it could be ascertained. 
Hence not only can a far more perfect system of registration bo enforced 
now than formerly, but it also follows, that some of the terms used in 
thellegulation are nob precisely applicable to the present state of things. 
The Regulation is not a legislative cnaetmeut, affecting rights, but it is 
an administrative rule of practice prescribing a certain course of conduct 
andis therefore to be taken in its spirit rather than with a precise regard 
to its letter. 

153. 1 In considering the subject it will be unnecessary to advert at 
presen b to that portion wlncli regards lakh eraj or rent-free estates. All 
tenures of this kind have now been investigated and decided. Those 
which were considered invalid have been resumed, assessed, and brought 
on the rent roll. Those which were declared valid have been released, 
either for the lives of the present incumbents, or in perpetuity, Brovi- 
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sion has been made for bringing life tenures on the rent roll as they fall 
in. The rule therefore for the periodical registry of lands held exempt 
from payment of revenue, which are contained in the concluding Sec- 
tions of Regulation XXXI. and XXXYI. 1803, are superseded. One 
register of all such lands exceeding in. extent 10 baeghas should he 
made, and should remain as a permanent record in the office. The 
chief object of this register and of the eertifi cates of tenure, given to 
the holders of the land, is to confirm the titles, and save the owners 
from the vexation and annoyance of future enquiry, In order that this 
may be the better understood, the form of registry and the correspon- 
dence connected with its establishment are given in the Appendix No. 
XVIII. When it becomes necessary to establish a system of registration, 
for successions and transfers of lakheraj, as well as of Klialiaah Moimilis, 
this register will form the basis of the arrangement. 


154. As regards land paying revenue to Government, it is essential 
for the security of the Government revenue, as well as for the main- 
tenance of private rights of property in the land, that a complete 
system of registration be devised, and that the registers bo imiiutm nod 
with accuracy. 


155. In Regulation XLII. 1803, instructions are given for the 
maintenance of two sets of registers, one set, to which reference is made 
in Sections 2 to 20, is generally known as the mnlg-oozarec register, 
and the other, treated of in Sections 30 to 30, is thcro called tlio 
pergunnah register. The latter set of registers is of later origin than 
the former, for in Bengal and Benares, the malgoozaroo registers woro 
instituted by Regulation XLVI1I. 1793 and XIX. 1795, whilst the 
pergunnah registers were opened under Regulation VIII. 1800. In 
the code of 1803 for the ceded and conquered provinces, tlio rules for 
both are contained in the same Regulation. 


15G. The malgoozaree registers woro to he arranged entirely with 
reference to the melials or estates of proprietors, without any roLnce 
the local divisions into pergunnahs, tuppahs or turufs. Tim per- 

. sub-divisions of pergurmoln, tupp.bs, Uiraf,, „ lldoi . , 
wei e o ha shown the whole mehals or the portions of melials comprised 
n. ».l. 1..,! .MW*, District Those 
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ment evidently had reference to a settlement, where the jumma had 
frequently been fixed upon mehals containing 1 many mouzabs or villages 
situate in the same or different purgunnahs, without any specification 
of the jumma to be demanded from each mouzah, It also had 
reference to a period when no complete survey of the country had been 
made, and consequently when the position of villages and the limits 
of pergunnahs were very imperfectly known. 

157, In both these respects the present state of things is widely 
different. The mouzahs have been measured aud grouped into com- 
pact pergunnahs. In general, separate engagements were taken at the 
time of settlement for each mouzah, * or portion of a mouzah, but in 
some eases several mouzahs or parts of mouzahs were formed into one 
mehal or estate, as defined in Section 2, Regulation XL II. 1803, a single 
engagement having beon taken for all as one. Even then however the 
jumma of each mouzah was generally fixed and specified either in the 
engagement, or in the settlement proceedings. The exceptions to this 
course of proceeding aro so few, that tho character of the settlement, 
as being mouzaliwar, remains unaffected. 

158, The principle then of registration will be maintained, if the 
malgoozaree register be made to show the mehalsiu each pergunnah or 
Tuhsecldaree arranged together according as they belong to the same 
proprietor or body of proprietors, and if the 2 :>er g’ an nhh register be 
made to show the mouzabs as they stand, grouped into pergunnahs 
without reference to the distribution into mehals. In official parlance 
the malgoozaree register will be melialwar, and the pergunnah register, 
mouzah war, i. e. in the former the land will be shown aocorclingas it 
belongs to each proiniefcor, or body of proprietors, and in the latter 
according as it lies in each mouzah or village, or, as it may be more 
correctly expressed, in each township. 

159, The Regulation contemplated the formation of new aud com- 
plete registers every fifth year, and the maintenance of registers of 
intermediate mutations from which the quinquennial registers were to 
be compiled. The malgoozaree registers both quinquennial and inter- 
mediate were to he kept in English and Persian ; the pergunnah 

* For the definition a of mouzah and melial, see Directions for Settlement Officers 
paragraphs 5 and 6. 
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registers in Persian only. In practice these provisions liavo been greatly 
neglected. Quinquennial registers were not always formed, and where 
they were once formed, they had seldom been renewed. Accurate 
registers in the prescribed form seldom exist, though all blic materials 
for them are at hand, and most of the substantial objects contemplated 
by the Regulation are attained. The essential principle in this peliemo 
is, that correct registers should be periodically formed at stated intervals, 
and that there should be an accurate record made of all changes which 
intermediately occur. The length of tlie interval and the form of the 
intermediate register are minor considerations. 


ICO. It will not bo difficult by a few immaterial alterations to com- 
bine with the objects contemplated by Lhc Regulation, several others of 
direct practical benefit, which will moreover facilitate the preparation 
and ensure the maintenance of tlio registers, 

1G1. The malgoozarcc register is designed to show who arc the 
persons responsible to Government for the payment of the revenue as 
proprietors, and for what amount of revenue from what lands they are 
responsible, It has already been remarked (para. G5) that proeonH 
should be issued, and that the collections should be intuits molialwnr nml 
not mouzahwar, i. e. the payments due from one proprietor or body of 
proprietors should be demanded as one sum, and separate demands 
should not be mado for the jumma fixed on each mouzali. If a frtJHli 
malgoozaree register be prepared at the commencement of each year, it 
may show how may items of demand can thus be thrown together, at 
the same time that it fully answers the other objects for which it is 
designed. It will become the guide to the Tuliseeldnr in malting bis 
demand, and keeping his accounts. Its annual requisition, and the 
practical use fco which it is put, will ensure its punctual maintenance. 
The form of this register, with directions for its preparation, will be 
found in the Appendix No. XIX. 

162. The register should he prepared by tire Tuhscoldav, when lie 
makes up his accounts for the collection or tho revenue of tho ensuing 
year. All changes in the disposition of property during the year, should 
be notified by the Collector to the Tuhsceldar, aud should bo shown in 
the following year’s register, where each change must bo supported by 
a reference to the Collector's order which notifies it. No register of 
2 u 
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intermediate mutations -will bo nocessar y. If on coming' to compile the 
register at the commencement of the year, the Tuhseelclar finds that 
some changes have taken place, which have not been notified to him 
it will be his duty then to report them and to await orders, ret a in ma- 
in the register the old entry with a note of his report. 

1G3. The alterations, which may take place in this register, are 
the result of some of the most important functions of a Collector and 
require distinct mention. Some of them affect the constitution oftho 
inelial and consist of the union or division of estates, others affect the 
names of the proprietors and arc called Kliarij dakhil cases, and others 
affect the jurnmak ofmouzaha, and consist in bringing new mouzahs on 
the rent roll, striking* old mouzahs off the rent roll, ancl in altering the 
jumtaah of mouzahs. These several classes of cases will be considered 
separately, 

I. — Union of Estates. 

II. — 'Division of Estates (butwarrahs). 

III. — Changes of proprietors (kharij dakhil cases). 

IV. — Bringing mouzahs on rent roll. 

Y. — Hem oval of mouzahs from rent roll. 

YI. — Alteration of the jummah of mouzahs, 

161. — I. The Union of Estates. Section G } Regulation SIX, 1814 
provides for the formal performance of this act, which can only ho 
completely done in eases, where the several lands to be united were 
formerly part of one Zemiudarrce, and on special application of tlic 
Owner. It involves also the payment of a fee of -J- per cent, on the 
jummah of the united mehal. Its effect would be so to unite the lands, 
that they could only be dissevered by a fresh partition and new allot- 
ment of jummah, having no reference to the old allotment. This proceed- 
ing is seldom adopted, hut cases are conceivable in which such union 
may be desired. 

165. The grouping together of several mehals belonging to the 
same proprietor or body of proprietors, which is to be effected in the 
register (vide paragraph 161) may be made without these formalities, 
and is calculated to promote the convenience both of the officers of 
Government, and of the proprietors of the land. In cases of default, 
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succession, &c, it lessens the number of processes which the former 
have to issue, and which the laLfcor have to receive, and thereby lessons 
the trouble of the former, and reduces the charges on the lattor. If, 
however, the proprietor for any reason object, the grouping cannot take 
place. The separation of the jumniah on the several mehals, so grouped 
together, remains complete. If the proprietor should wish to pay 
up the jumtnah first on any particular mouzahs he can always do so, by 
specifying in the urz-irsal the name of the mouzah, to which it is to he 
credited, and in that event the Collector could only proceed in the 
first place against the mouzah on which the balanco was left duo (vide 
para. 90) . Without such specification the payment would be credited 
to the whole mehal, and, in the event of default and sale by pnblio 
auction, the Collector should, in conformity with Section 14i, Act I. 
I84i5, put up first to salethafc mouzah which stands first on his register, 
and then proceed to sell the next, till the whole balance is ronlized ; 
supposing always that resort to sale is the mode of proceeding, which 
is suitable to the case, and which lias been sanctioned by the proper 
authority, 

16G. There is reason to believe that, when all the features of this 
mrangement are understood, there will be every disposition on thopart 
of the proprietors, as well as of the Government Officers, to throw 
together different inehals as much as possible. Where the different 
properties lie in separate Tuhseeldarees they cannot ho grouped together 
unless all tlie molials be made Huzooree in the proper souse of Hint 
term as used in Section 0, Regulation XXVII. 1803, i. o. unless the 
proprietor ho allowed to pay in his juimnah direct to the Suddor Trea- 
sury. No proprietor can claim of right to ho made llussoorco, Suoh an 
arrangement however possesses many advantages, It is ofton a great 
convenience to the malgoozar, and lessens tho correspondence between 
the Collector and the TuliBeeldar, as well as the risk of cash remittances 
from the Tuhseeldaree to the Treasury. It can always ho effected 
with the approval of the Sudder Board of Revenue, but its coutinuanou 
should he made dependant on the punctual payment of the revenue. 

1G7 ' IL ™ Vision of Estates (Buiwarrals) The nature and 
constitution of coparcenary estates, or those, in which several persons 
possess heritable and transferable properties of the same kind have 
been explained in paragraphs 81-97 of the directions for Settlement 
2 u 2 
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Oflleci'is, and the modo in which the joint responsibility of the co -parce- 
ners in such estates, is to he enforced in the realization of the Govern, 
meat Revenue has been shown in paras. 54-5S of this treatise. The 
haw at the same time has provided* that all oo-parceners or bodies of 
coparceners, who wish to free themselves from this joint responsibility, 
and to become sole possessors of their own property, should have the 
power of claiming the separation of their portion of the estate, and its 
formation into a distinct estate or meh al. If tho extent of their portion 
is disputed by the other co-parceners, they must establish in a Civil 
Court their right to what they claim, before it can be separated off 
from the rest. Hub if there is no question as to the extent of their 
portion, the Collector is bound on tlioir requisition to make the separa- 
tion, If the extent of the portion lias been fixed by the decree of a 

* Tho course of legislation regarding the division of estates shows, that the 
Government were quite eeusible of tho clangers to which privnfco rights might be 
exposed from the well known principle, that joint pro- 

See Sechoii 3, Regula- pMotors w0 « considered jointly, and severally rosponsi- 
lation Xvli. Ib05. , . 1V t 

bio for the payment of the public revenue assessed upon 

tho estates, 15 and that the Government also recognized, as the safe guard against 
this danger, the power possessed by proprietors in a joint esfcafco, “ ufc any timeto 
obtain a division, and separation of their respective shares 
fJeePreamblo ofEogula- i aric ‘}g i whenever they may deem it conductive to 

then 1 iutoro9l to have recourse to that measure f 1 
This wo 9 provided for by Section 31, Regulation XXVI. 1803, which declared 
that, « when the proprietor of a joint undivided estate is desirous to have separate 
possession of bis share, the Collector shall immodiately proceed to make tho division 
of the joint property V 

The temporary and partial forgetfulness of this principle, which caused tho enact- 
ment: of Regulation VI. 1807 to prevent the formation of estates paying less than 
Rs. 1,000 or 500 jiimmali annually only led to its more distinct and perfect recogni- 
tion by Regulation V. 1810, which rescinded Regulation VI. 1S07, and declared tlmL 
the restriction “ laid on the partition of small estates had bcon tho oauso of consi- 
derable injury to numbers of individual sharers, thereby inducing a sacrifice of pri- 
vate rights, which the degree ofpiibliomconvoiiicncc, arising from tho minufco division 
of Landed Property, does not appear of sufficient magnitude to justify or require. 11 

Regulation XIX. of 1814, re-enacted with some modifications the former laws, 
and maintained the oblige lion on tho Collector to divide the estate on application 
from one or more of tho joint proprietors provided that tliero wore no disputes 
regarding the shares, Rut it left untouched the provisions of Regulation IX. 181 1 
which afford peculiar facilities for the separation of proper ties inputtoodarce estates 
on tho ground that 41 tho interest and welfare of tho landholders require that tho 
division of portions of estates should be easily cffeclod.” 
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Civil Court, or declared and defined by the proceeding of a Settlement 
Officer, and possession given accordingly, the Collector is hound oil 
demand to make the separation, unless transactions subsequent to the 
date of the decision have altered the position of the parties, so ns to 
render necessary a fresh judicial decision to rule the point in dispute. 

16S. This entire separation of the parts of an estate from each 
other ancl their formation into distinct estates is called the division^ 
of estates (Butwavrali) and is enforced under the provisions! of llogu- 
lafcion IX. 1811, or Emulation XIX. 1814. 

* Vide See. 3, Regulation XIX 1S14. Tlio S udder Board of Revenue ill tlmir 
Circular Order of July 10, 1846, para 5, have called the two degrees of partition 
“ Butwamvhs under Reg. XXX. 1814,” ancl “partitions ub tlio request, of the 
parties,” The terms 41 complete division” and ({ imperfect partition" aro hero used 
as the equivalents of those terms. Under the powers now vcaLod in Collectors, by 
Reg. VII. 1822, they can enforce the “ inferior partition 5 5 as woll ns tlio “ complete 
division,” but any person can claim tho lattor in preference to the farmor, under 
the terms of Reg, XIX, IS14. 

f “The principal ditTorence between tlio Special Rules in Regulation IX. 1811, 
for facilitating the division of Landed Property in 13 on arcs and tlio Upper Provinces 
and the general provisions in Reg. XIX. 18H, for tho partition of estates paying 
revenue to Government;, consists in the more ready moans of obtaining an allotment 
of the public assessment. Under Section 8, Regulation XIX. 1814, tho publio 
revenue must be assessed on each portion of tlio dividod oaLatc according to tho 
actual rent produced ; and in clue proportion to tho produco, and nssoaemont of tho 
entire estate, at blie time of tlio division. Bub under Sections 2 and 5 of Reg. IX. 
1811, one or more villages, belonging to a putteodnr, or slmror or a joint estate, 
or any doflnotl share of an undivided estate, in tho actual possession of a joint 
sharer, may be separated from tlio general estate, on a measurement of tho lain I h 
comprised m the separable portion, and an adjustment of tho assessment is to bo 
made by deducting from the gross produco 15 or 20 per cent, for tho expense of 
management, and income of the proprietor) provided that no objection to tho 
fairness of tliia mode of adjustment bo offered by the olhor ahavors ; and limb tlm 
quantity of land m actual cultivation, in the portion of tlio cbUiLo proposed to lui 
separated, be not less than five-sixths of fclio land capable of fcillaga, Section C of 
Regulation IX. 1811, also contains a furfchor piovision for an allotment of the 
public jummah by the whole of tho occupant sharers of nn undivided estate, on a 
statement to be delivered by themselves, subject to the examination of tho Collector 
and tho approbation of the Board of Commissioners Haring ton's Analysis, voh 

2, page 481. Smeo tlio Into settlement proceedings liavo afforded full information 
regarding llic value of every portion of mi csliilo, purlUion l m3 boon bo greatly 
facilitated, that this distinction bus lost much of its imporllmico. 
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1G9. In those co-parcenary estates, in which the whole or part of 
the land is held aiul managed in common by all the community, an 
imperfect partition often takes place, by which the whole of the common 
land is divided, and allotted to the several co-parceners, and each allot- 
ment of land is assessed with its proper share of the Government 
demand upon the whole estate, but still the mehal remains undivided 
and the joint responsibility is maintained. Under this process the 
estate ceases to be zumeenclaree or imperfect putteedareo, and becomes 
putfceedarce. This kind of partition is in fact often what the co-parcenerS 
require, when they apply for Butwarrah, The distinction should he 
explained to them, and if they prefer the imperfect partition, the 
complete division need not be effected, whether the proceeding bo 
directed by the Civil Court, or carried out on application of the parties, 

170. The advantages of tlio imperfect partition are, that it holds the 
co-parcenary community together, and thus promotes Self-Government, 
that it preserves to them the right of pre-emption conferred by Section 
4, Act I. 1841, and that by decreasing the village expenses, it enables 
them more economically to manage the estate. Its disadvantage is that 
by leaving the ultimate joint responsibility untouched, the industrious 
may suffer for the neglect of the idle members of the community, 
When the question is rightly understood, the members of an old com- 
munity, who are not openly at variance with each other, will seldom 
desire tlio complete division into separate estates, but will prefer the 
imperfect partition of properties. But where strangers have obtruded 
themselves into the village, or dissensions arc high in the community, 
complete division will he preferable . 

171, It is evident that the course to be fallowed, and the principles 
to he observed, whether in the complete division of an estate, or the 
imperfect partition of properties, arc the same. The separate portions 
of the estate are to be in conformity with the rights possessed by tho 
pai'tieSjfindtlie distribution of the Government demand over the several 
portions is to be equable. In the former case however greater caution 
is necessary than in the latter, because as tho joint responsibility of the 
co-parceners is dissolved, the interests of the Government are concerned 
in providing that the distribution be equable. Collusive and unfair 
divisions, by hiirt-honing one portion of the estate with an excessive 
demand, would cause a loss to the Government of part of its just 
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revenue. Hence under Section 25, Regulation XIX. lSl'Ii, although 
the Board of Revenue is authorized to confirm sucli divisions, tlic power 
is reserved to the Government within ten years from the date of such 
confirmation, to annul the division and to order a new division, *if it be 
proved that u the jummali was fraudulently or erroneously apportioned.” 

172. Instances have occurred, in which mehals have become irre- 
gularly divided by an erroneous proceeding in the Collector ’s Office, 
without any regular legal enquiry or reference to the superior authority. 
In such cases it has been ruled, on the precedent in the case of tlio 
Collector of Tipperah and Amcenoodclcen, Appellant, versus ICislioro 
ram Boss, Defendant, decided by the Court of Sudder Do wan ny Adawlub 
on June 5th, 1811, and published in page 331, vol. I. of the Reports, 
that the owners of the separate portions were nob jointly responsible for 
arrears that occurred prior to tho discovery of the error, bub tluit tlio 
irregular division was in itself null and void, and that a now division 
might then be made under the law applicable to the caso, 

173. The mode of making, cither the complete division ortho 
imperfect partition of a co-parccnary estate, will vary according to the 
nature of the tenure, 

174. In zumeendaree estates, i. e,, “ in joint estates held in. common 
tenancy, where all the sharers have a common right and interest in the 
whole of tho estate without any separate titlo to distinct lands, formin''' 
part of the estate,”* the rules laid down in Sections 7 — 2Ji, of .Regula- 
tion SIX. 1814, must he followed. The whole estato will then he 
divided into portions corresponding with the shares of tho parties and 
assigned to each, either by their consent, or the award of arbitrators, 
or by lot. 

175. In imperfect putteeclaree estates, i. e., in those whore part of 
the land is held in common, and part in severalty, tho several posses- 
sions should be maintained as much as possible, if tho parties require 
it, and the inequalities made up by allotments of flic common land. In 
imperfect partitions such an arrangement as this is peculiarly dosirnblu, 
butin complete divisions, where the lands held iu severally by tho same 


* SceSceLion 30, Regulation XIX, 1814. 
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person arc distant from one another, it will bo bettor if the c a- parcener 
can be prevailed upon to relinquish their old lands, and to make an en- 
tirely new allotment so that each now estate may he compact. Difficulty 
will often be experienced in this class of cases in determining the rule, 
by which the land or the rights held in common, such as the sayer, 
&c. arc to be divided. Probably the ancestral shares are laiowa and 
partly recognized, but the separate holdings are not in conformity 
therewith. Those who have holdings larger than their fractional share 
will claim division accordingto their lands, whilst those who have has* 
will claim division according to their shares. Any decision upon this 
point passed by the Collector under Regulation YU. 1822, must bo 
based on the maintenance of the existing state of property. He has no 
power to introduce a new rule for the regulation of the extent of interest 
possessed by the several co-parceners, without the consent of all. Those 
who desire the revival of an old custom, or the introduction of a rule 
for the distribution of the profits, different from what has prevailed 
hitherto, can only obtain it by a suit in the Civil Court, where the 
issue will be tried on its merits. 

17G. In putbeedaree estates, where the lands are already partitioned 
and held in severalty by the different proprietors, entire division of the 
estate is the only operation that can be desired, for imperfect partition 
is supposed to have been already completed. Some caution is neces- 
sary in the recognition of a tenure, as belonging to this class. The 
lands are often said to be partitioned, and the properties to be separate, 
when in fact a considerable portion of tlic land is still undivided, and 
when the estate should be designated as imperfect pufcteedaree. The 
distinction is of importance, because the provisions of Regulation IX, 
IS 11, are held to be peculiarly applicable to a pure puttcedaree 
melial, 

177. It may happen that, even in a pure putteedareo melial, the 
rights of the parties are expressed in fractional shares of the whole, 
and these shares may be admitted by all parties to have been the 
original measure of the rights of the co-parcencrs. Subsequently 
however to partition according to these shares, tlic value of the several 
holdings may have become unequal. The owners of tlio less valuable 
lands will claim re-partition according* to the shares, whilst the holders 
of the more valuable lauds will resist any such alteration of existing 
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Iioldings. The Collector* can only of liis own authority malce a divi- 
sion according to tlie existing holdings, and must adjust the Govern- 
ment demand upon each holding according to its value at the time, 
without any reference to the quota of the revenue, which each of tlio 
co-parceners may have been in the habit of paying. Whatever decision 
the Courts may give regarding the extent of the holdings of caoli co- 
parcener, it rests with the Revenue authorities')" alone to determine the 
amount of Jumnaa to be paid for each of the new melials, into which 
the estate may be divided. 


178. When the rights of the co-parc enera in a puttcedaroc estate 
consist of certain fields within the area of the mohal, on which the 
Government demand is distributed by local custom, division, of estate 
or re-allotment of the demand will he claimed, whenover from any cause 
the demand presses more heavily on some properties than on others. 
One of the chief peculiarities of the hliej-burar tenures in Bundclkuml, 
is that they contain provisions for effecting this re-allolmonb of Jammu, 
under certain conditions whilst the estate remains undivided. At Lho 
time of the settlement of Bundclkund the circumstances, under which 
it is advisable to divide large mehals so circumstanced into sovernl 
smaller mehals, were much discussed, as will be seen in the published 
settlement reports. { There can be no doubt, that the greatest caution 
is necessary in all such operations, and that they should not bo Greeted 
unless on the demand of the parties, or with the full understanding 
and entire consent of all who are concerned. It uniat bo ronio inhered 


* See two decisions by the CouvL of Suddcr Dowanny Adawlul at Agra m tho 
case of BukslieoRam and anothor, Apia, versus Shco Bnksh nnd oLllovfl, RotspLa. tho 
first dated January 11th, 18X3, p, 1G of printed decisions for 18-1-8, mid the second 
dated August 23rd, 184.9, p. 291 of tlio printed decisions for 1919, r PUo Coail uL 
first ordered repartition of tlie estate according to tho admillocUharoaof lliopnvlioa 
but on a review of judgment, they considorecUhomaelvca precluded from this coui-hd 
by the terms of Regulation IX. 1811, and ordered lho OB talo Lo be divided m'cord- 
mg to the existing holdings. It is evident that under this decision the dufciidtin | fl 
will obtain more than the half of the estate, which they admit to bo Lho oxlout of 
thdr right, and they willhave to pny more than half Llio .lumum. TL remain* In |jo 
determined, whether there are any posaible circimieUmcoa, under which repartition 
of the estate according to fractional shares can in such a migo bo claimed, 

T See Clause 2, Section 12, .Regulation YU. 1822, 

t See Mr. Allen’s EeporL on Hiuneorporo, paragraph 75, and Mr. \V, Muir'n 
Report on the Calpeo Pergunnnhs, pnrngrnph 150 lu«159, and pages (!1 - 71 , 
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that in the division of these putfceednree estates, as well as of those 
mentioned in the preceding paragraph, the allotment of jumma is to he 
made according to the assets of the several portions at the time of the 
division/* and that on no account sire the several portions to be declared 
separate mehals, with the jumma allotted to each at the time of settle- 
ment, unless it bo found on enquiry that the allotment then made is 
still in accordance with the actual net produce. The observance of 
this rule is essential to the security of the Government revenue in joint 
estates, but it is likely to occasion much opposition to the division on 
the part of those who possess profitable portions of the estates on terms 
more favourable than they would have, if the jumma were equally 
distributed according to the existing assets. 

179. The mode of effecting the division of an estate requires con- 
sideration, wherever the provisions of Sections 7 — 2t of liegulatiou 
XIX, 1814.', arc not strictly applicable, aa indeed they seldom are in 
the North-Western Provinces. Prom not fully understanding cases of 
this nature, divisions are sometimes protracted forj r ears, to the ruin of 
the proprietors, and the great deterioration of the property. On the 
other hand, if the process be well understood and intelligently executed, 
no delay should occur in its completion, 

ISO. The first step should be to make an accurate measurement 
and appraisement of all the lands by a skilful Ameen, who will also 
prepare a shujrah or field map. This measurement should be con- 
ducted as much as possible in the presence of all the members of the 
community, whose objections to the accuracy of any of the entries 
should be heard and examined. The work should further be tested, if 
possible, by the Tuhseeldar or some respectable officer cither of the 
Sudder Oml all or of the Tiihseeldar’s establishment. It may however 
happen that the Settlement Kliusrah and field map are considered by 
all parties, accurate enough to form the basis of the partition. In this 
case the trouble and expense of a new measurement may be avoided. 

181. This being settled, the co-parceners should be called upon to 
declare how the} 7, wish the partition to be made; whether ancestral 
right or village custom is to be the measure of their shares ; whether 
they will throw the whole land into a common stock, and re-divide it 
* Sco Sec. 87, Reg. XXV „ 1603. 
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ail0W ; or whether each will retain lhs severalty, and mnlto good 
inequalities by additions from the common land ; and if the latter, 
] 10 w the additions are to he made— by fixed rule, such as contiguity or 
former possession or nature of soil, or by the award of a common 
referee or arbitrator. It must also be preliminarily decided whether 
the estates are to he intermixed or separate (ldietbufc or kitiibut), and 
also how far the partition is to extend, whether to tlio jlieols, ban on 
land* assamees and village site, or whether any of these are to bo left 
in common. All these points can generally be determined by the 
co-parceners amongst themselves, especially if some one ol weight and 
influence, such as the Tuhseeldar or Canoougoo be directed to super- 
intend their proceedings and persuade them to an agreement. Objec- 
tions are liable to be raised to each clause of the agreement, especially 
when there is great animosity in the village. Those objections must bo 
heard, considered, and ruled according as may appear equitable, and 
most in accordance with the views of the parties themselves, or of till) 
most intelligent of their neighbours. The agreement should be full in 
all its parts, it should he drawn out in writing, and should be signed 
by as many of the community as will consent to sign, before the pin tiuia 
are allowed to depart. 

1S2, When tlie mode of partition is thus determined, a copy of the 
agreement, or of the proceeding which embodies its provisions, should 
be given to the Ameen, who should be required Lo repair again to the 
village, to eorry its provisions into effect and to return within a fixed 
time, with all the papers regularly drawn out as for newly sot tied 
mehals. In the course of execution fresh difficulties may anno, but 
they will he easily overcome by attention. The Ameon should be 
instructed, if he is unable to overcome them himself, immediately to 
report them for orders, and no delay should take place in ruling the 
point referred. Factious opponents will endeavour to impede operations 
by absenting themselves, but this should never cause delay* They 
should be warned, that by so doing they endanger their own in Lorca Lh 
but that they cannot be allowed, by such a course of conduct, toincoiv- 
venicnce and injure their co-parceners. Suction 21, Regulation XIX 
1814, further empowers tlio Collector to impose fines for wilful opposi- 
tion to bis proceedings. 

183, It must always be borne in mind that the amoen naturally \m 
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an interest in fomenting discord, and protracting the operation, as ifc 
affords him many openings for unauthorized gain. This tendency can 
only be effectually checked by complete mastery of the subject, constant 
attention to the progress of the work, and prompt punishment of any 
misbehaviour of the ameen by fine and removal. It will be advantage- 
ous to have a set of practised atneens always at band for such operations 
whose interest ibis, by the rapid and faithful execution of their duty 
to retain their places on the list, and get a large share of the work. 
It has been determined by the orders of Government with reference to 
Act XI. 1838, that the scale of allowance fixed by Regulation XIX. 
1814, shall be continued for the present, aa the rate of remuneration 
to be given to ameen s effecting fclio partition of estates. 

184. When the division of the estate has been completed, the fees, 
authonzed by Regulation XXIII. 1803, should be levied from the 
parties from whom they are due under Section 14 of that Regulation, 

185. III. Changes of Proprietors (Kharij Dalchil Cases ) , Tina 
process has no judicial character. It is the mere declaration of a fact, 
lb is the entry in the register of the proprietor, i. o. of the person, to 
whom the Collector is to look as responsible for payment of the Govern- 
ment revenue, and whom he ia to recognize as authorized to collect til? 
rents of the estate avid manage its affairs. But there is a constant 
tendency to regard the act as judicial, and as being necessary to the 
exercise of a right, whereas it is simply the consequence of a success- 
fully asserted claim. This mistake will bo liable to occur unless the 
principle, on which the registers are made, is well understood, It ia 
necessary then to enquire whose name should be entered on the list, 
ami in what manner the entry should he made. 

186. The proprietors entitled to registry are those, who pay direct 
to Government the revenue due from the rnehal, and are commonly 
called sudder malgoozars or luraburdars. They are so either in their 
own right, or as the representatives of a village community. 

187. The person whose name should he entered in his own right is 
the proprietor de facto, i. e, the person in apparent and acknowledged 
proprietary possession. This appears from the whole tenor of Regula- 
tion XLII, 1803 ; and especially from Sections 23 and 41, as well as 
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from the necessity of the case. The register must Lo compiled on some 
uniform plan. It would be impossible to make it a complete and correct 
register of proprietors dejure, because right as separate from possession 
is an obscure matter, difficult of ascertainment, and falling entirely 
within the province of the Civil Courts, and beyond tlic cognizance of 
a Collector. To enter in the registers sometimes proprietors do jure 
anil at other times proprietors de facto, would cause confusion, and 
deprive the register of its proper character as uniformly exhibiting the 
same class of facts. It therefore results that the latter only should 
be entered. 


188, But cases occur where the acknowledged proprietor is not the 
manager of the estate, and consequently is not the person to whointlio 
Collector is to look as primarily responsible for payment of tlio Govern- 
ment revenue, and whom he is to recognize as authorized to collect the 
rents of the estate. For instance, an agent often manages an estate 
for his principle, a son for liis father, or a guardian for his ward, The 
real acknowledged proprietor may be temporarily out of possession, and 
his right may be transferred for a time to another, as for instance to a 
mortgagee, a Government farmer, or an administrator appointed by the 
Civil Court. To meet these cases, columns are provided in the mill- 
goozaree register for showing both the proprietor and the manager. 
When the proprietor manages his own property, tho latter column will 
be blank. In private leases, given by tho proprietor, a stipulation is 
sometimes made in the lease that the lessee shall pay Lho Government 
revenue and manage the estate.*^ In such cases the namo of tho lessee 
would appear as manager, hut if the proprietor continue to pay the 
Government demand lrimself, there will bo no such entry. 


189. Changes may occur either of proprietor or of manager, and 
both should be shown. For instance, in a mortgaged ostato, tluj 
mortgagee is entirely responsible for the Government revenue, and yot 
the equity of redemption is a legal right possessed by tlio morliwar 
and M capable of transfer. . The mortgager is entitled to claim that 
-such transfer should he shewn in the Government registers. H may 
be shewn m the column headed proprietor, without in any way nfl'oetm, 

6 " P ° SSession of tlie moi 'tgngcp, whoso name as manager will 

be retained in the register. 0 

* Soc foot -no to to pom. -Ji) of (lib (milisc, 
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100. Mutations of names in the register take place on any change 
of proprietary right or of management. This sometimes happens under 
order of the executive authority, as by decree of Court, or in cause* 
quGiice of sales by public auction either in satisfaction of decrees, or 
on account of arrears of land revenue, or further in consequence of 
temporary exclusion from management on account of default. In all 
these cases it is consequent on the order of the directing authority, and 
involves no reference to the parties concerned. If the registers are 
properly kept up and show the persons in actual possession, there will 
be no difficulty in making the mutation of names. 

191. Changes of proprietary right or of management also happen 
by act of the parties, such as sale, mortgage, gift, &c. It is usual m 
such eases for the two parties to the transfer to appear together, aud 
both to request that the mutation of names take place. In suoh cases 
notification of the intended mutation should be made at the Outelieny 
of the Collector and in the mehal, and 15 clear days should be allowed 
for objectors to appear. A report of all the circumstances should also 
be required from the Tuhseeldar of the pergminah. If it then appear 
that there is no objection to the transfer, the desired mutation may be 
made, and the actual change of possession will occur either simultane- 
oualy, or immediately after. There is evidently no objection to such a 
course of proceeding. It ia a convenient method, by which intending 
purchasers can ascertain whether any person ia likely to oppose the 
sale. But it by no means necessarily follows that transfers cau only 
he effected in this manner, nor do objections raised in consequence of 
the notification always bar the transfer. It may also happen that 
notwithstanding the mutation of names, circumstances will arise to 
prevent the actual transfer, and in that case the mutation of names in 
the register will have to be cancelled. 

192. Perplexing cases of disputed transfers sometimes arise. Per- 
sons may allege that certain property has been transferred to them, 
and may apply to be registered as proprietors, whilst the persons, 
whose names formerly stood in the registers as proprietors, may deny 
the transfer. The point in such case to be ascertained under Section 
4j1, Eegulation XL1I. 1803 is 11 the truth of the transfer' 1 If the 
transfer " shall appear to have taken place, 11 the mutation of names 
must follow. It is not necessary that the former proprietors consent 
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to the mutation of names, nor that the transferee prove llio transfer to 
be a rightful one, because it is expressly declared that “ bheso entries 
shall not in any degree affect the rights of any party whose name may 
be registered as the ostensible proprietor of the land, or whoso name 
may not have been registered, but who may establish aright of proper* 
ty in the Court of A-dawlub or otherwise.” The fact of the transfer 
cannot be altered by the Collector, and his entry of the faot m Ins 
register neither strengthens the title of the transferee, nor weakens the 
right of the former proprietor. 


193. The case is still more perplexing when the person, who applies 
for the entry of his name as proprietor, was before as manager in the 
apparent exercise of proprietary right, ancl when the former proprietor 
denies the transfer, and resists the entry. This difficulty can only 
aiise in eases where the manager has no legal title, such as is possessed 
by a Government farmer or mortgagee, bub where ho is tho more agent 
of a person whom he formerly acknowledged as proprietor. It is un- 
necessary to contemplate the occurrence of so gross a broach of trust, 
as would be involved in an entirely groundless application of this aorb, 
and the Collector would be naturally reluctant to afford his countenance 
iu any way to an unprincipled action of tho kind. Under sitoh eii'Oum* 
stances, the Collector would use the influence, which arises from tho 
exercise of this power of registration, to discourage wrongful acts, and 
to prevent expensivo litigation. When however there is good reason 
to believe that a transfer has actually talc on place, and that tho former 
recorded proprietor has altogether ceased to havo interest in tho estate, 
there is no object in refusing to malic the mutation. Tho injury, if 
any, which tho former proprietor has suffered, is altogether tho result 
of the conduct of his agent, and that can only bo remedied by rosorli 
to the Courts of law. Whatever benclib the former proprietor can 
derive from the entry of liis name in tho register, consists in its having 
already appeared there, and in hie having protested against tlio change. 
The mutation of names merely shows that the transfer has actually 
taken place, without at all affecting tho rights of any pnrty. 


194, In coparcenary estates, a right of pre-emption generally exists 
on the part of each coparcener, in the event of the sale oftwdiaro. 
Provision is made for the enforcement of this right by Section li. Act 
I, 1841, on the occasion of the sale of any puttee by public auction 
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for arrears of revenue, and by the 8 fell rule promulgated by the Court 
of Sadder Dewanny Adawlufc* under Section 11, Act IV. 1846, on the 
occasion of the sale of the right and interests of a coparcener in satis- 
faction of a decree of Court. The existence of this light generally 
forms the subject of stipulation in the administration paper at the 
time of settlement, and has been frequently recognized by the CWts 
of justice. There does not however exist any (summary process far ifc B 
assertion, except in the case of sales by public auction, noticed above. 
If then incases of private sale a coparcener objects and claims the 
right of pre-emption before the Collector, mutation of names must not 
be made, unless it be certain that an actual transfer has been effected, 
But, if this be undoubted, the mutation of names in the register cannot 
be refused, The remedy of the party claiming pre-emption lies in suit 
before the Civil Court. The petition to the Collector remains as a 
protest on liis part against the transaction, and as a proof that lie 
made every possible exertion for the assertion of his right at the proper 
time, When the right of pre-emption is claimed under the provisions 
of the Mahomedan law of Slioofaa, the same course should bo followed. 
The petition to the Collector would then be something of the nature of 
the immediate claim”** (Tulub-i-Mownsibut) required by the Mabo- 
me dan law, 

195. In cases of succession by inheritance there is this difficulty, 
that the possession of the former proprietor suddenly terminates, and 
that there may be doubts who, out of many claimants, is the successor. 
The Collector can in such case only make the mutation, if a claimant 
of the succession obtains complete possession.f Act XIX. 1841, Im 
so amply provided for cases of disputed succession, that an authoritative 
order of the Civil Court is sure quickly to terminate all doubts as to the 
person whose name is to be entered. 

196. Section 24, Regulation XLIL 1S03, mentions some of the 
channels through which the Collector will obtain information regarding 
the changes of property in the district. It may however be observed 
that the keepers of registers of deeds established by Regulation XVII. 

* See MaenqgtGifB Principles and Precedents of Mahomedan law, pp. 48, 183 
and 187- 

t See Para 4, Construction No. 1008, Sadder Dewanny Ad(\wlut } Western 
Court, 19th May, 1636. 
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1803 can only notify the execution of tlie tleedsj and not the actual 
transfers, so that mutation of names in the Collector’s register will not 
be made till the provisions of the deed have been carried into effect, or 
are on the point of being so, as explained in paragraph 191, The rules 
promulgated by the Sudtler Dewanny Adawlut, and by the S udder 
Hoard of Revenue, for making the two modes of registration the means 
of preventing fraud, and of facilitating reference to the deed, will be 
found in the Appendix No, XX. Section 41, Regulation XL II, 1803 
mentions the application of the transferee or successor to the property 
as a means of information, but also contemplates the existence of 
another source, because it provides for the infliction of a fine on the 
successor if he fail to give information. Accordingly, in Section 7, 
Regulation IY. 1808, it is declared to he the duty of the Oanoongoo 
to notify all mutations of property. This is a duty, which will 1)0 
punctually performed, when the Tuhseeldars are compelled, as in para, 
1G2, to furnish annual registers. 

197. Proprietors entered in the registers not in their own right, 
but as representatives of the village community, clo nol necessarily 
possess a heritable or transferable right in the maungemont of this estate. 
The elective nature of such offices has now been generally rooognizud 
at the time of settlement. In paras. 158 to 158 of the Directions for 
Settlement Officers, the position of the lumburdar liaabcen explained, 
Whenever the name of one of these proprietors is to bo changed, a 
reference should be made to the administration paper of the village, as 
declaratory of the custom in such cases, and tlie custom, whatever it is 
found to be, should be enforced. 


19S. The practice regarding these cases of mutation of names 
has been so often erroneous, that it is necessary to point out the more 
genu ally prevalent errors and the correct course which should bo 
followed. 

199. Entry of name in the register (kharij dakhil) hag often boon 
considered a privilege to which a rightful proprietor is entitled. It has 
not been made except on his application, ami lias been deferred Lill full 
satisfaction has been obtained regarding bia right as well as his posses- 
sion, and till he has paid the fees proscribed by Section .10, Regulation 
XXIII, 1803. He is then called upon to sign a fresh engagement for 
2 ic 
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the payment of the jumma of the melia), and when all these conditions 
have been fulfilled, the name of the former propnetor has been declared 
excluded, and that of the new proprietor entered. This may even 
have been done without the existence of any regular registers, in which 
the mutation could be made* 

200. In truth however the mutation of names in the register is a 
duty incumbent on the Collector, without reference to the wishes of any 
party. He is bound, by means of the establishment placed at his 
disposal, to keep himself apprised of all changes of property. On 
satisfying himself of their actual occurrence, lie is bound to make the 
corresponding mutations of names in his registers, and. to levy the fees 
appropriated by the legislature for the maintenance ofliis records. 
Unless lie punctually perforin this duty, Ills registers will lose their 
value, and will cease to be the accurate record of facts, which they are 
designed to be. The execution of a new engagement for p ay men t of 
the land revenue is unnecessary, because no private transfer affects the 
right of Government to realise its demand from the land itself, or from 
the property of the occupmnt proprietor, 

201. VI.* — Bringing Mouzdhs on the Bent Boll . — Provision is made 
in Section 40, Regulation XLII. 1803, for bringing new villages on 
the rent roll. None such can now be formed, which could affect the 
Government revenue. The revenue survey has measured the whole 
surface of the country, and allotted all land to one village or another, 
where it hears its appropriate jumma, Villages not brought under 
assessment, which were formerly known astowfeer, cannot now exist, 
and the positive termination of all vexatious claims of this sorb, is nob 
the smallest of the benefits conferred on the country by the latu survey. 
The Canoongoes perhaps still find on their old inowazenah lists the 
names of mouzahs^ which before paid revenue to Government, and 
which are not now on the rent roll, hut the lands, which composed the 
villages, are assessed, or are ascertained to form part of waste land, 
from which no demand of revenue is at present made, and discovery of 
the position of those particular villages ceases to be a matter of conse- 
quence to the Government. 

202. It frequently happens that several contiguous villages belong- 
ing to the same persons, and held by the same t-itle have been thrown 
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into one, and measured as one, and received the names of Lhd several 
constituent mouzahs, (v. Directions for Settlement Oificevs para, 7.) 
If the proprietor wishes to separate the so and assign to each a distinct 
j omnia, the case becomes simply one of the division of an estate, and 
may be treated under the rules applicable to that class of eases. It 
may he also, that the proprietor founds a new village site on his lands, 
and gives it a new name, and is desirous that the name should appear 
on the Government Records, either conjointly with tho former names, 
or as a separate melnd. Applications of this nature can he easily dis- 
posed of in a similar manner. 

203. It may happen that a part of the land sotliod with ail indivi- 
dual or community, under one name, may be claimed in the Civ il Onurl h 
by another party as their rightful property under another name, and 
that the claim may be made good. The execution of this decree will 
also resolve itself into a simple ease of partition, The Collector will 
allot to the newmouzah, a fair portion of the jumma formerly assigned 
to the whole, and the two mouzahs (like the two parts of u divided 
estate) will occupy the position of the old moirnh, 

204. Mouzahs held rent-free for life, or for a term of liven will ho 
brought on the rent rolls as they fall in. Yigihmco will be necessary 
to prevent the concealment of lapses of this nature. Tim Tuhacohlai'H 
and Canoongoes should be furnished with lists of all Midi tenures, und 
should be held strictly responsible for reporting blits lapses, 

205. In some parts of the country, especially in y.iUnl) Goruukpnn? 
and at the foot of the Himalayan ran go from the J umnu to the Wtmlilh, 
there are large tracts of waste land covered with forest or grass jungle* 
which were excluded from the settlement, and loft to lie disposed of 
hy the Government in such way as might bo (loomed best. Thu limits 
of these lands were marked off and laid down by the surveyor. Tlin 
terms on which they will he granted have since boon (lolermiiuid ami 
have been approved by the Hon’blc Court of Directors, Tim extent 
of each grant is limited to 40U0 acres. In the appendix No. XXI. 
information will be found regarding the terms on which grunts am 
made. Many grants have been taken by Europeans and .Natives in 
Gernckporc, and Seharunpore, and in the Dehra folioon, All waste 
ands of this sort should be divided oil' into convenient plots, not exceed- 

2 ic 2 
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ing4000 acres each, and mapped, and good boundary marks should be 
erected, before the land is made over to the grantee. Each allotment, 
as taken up and granted by the Government, will take its place on the 
rent roll, under such name as the owner may prefer. 

206. V . — Removal of Mouzahs from the Rent Roll. The investiga- 
tions into rent free tenures having been once concluded, instances can 
seldom occur of the entire removal ofamouzah from the rent roll. 
The Government does not grant mouzahs in rent free tenure of its own 
act. A whole mauzali maybe entirely swept away by a river, and 
should in that case be removed from the rent roll, as it can never again 
he restored. Any land which may be subsequently thrown up by the 
river will be an increment to the mouzahs on the bank, which originally 
were further removed from the river than the destroyed mouzali. A 
grant of waste lands, when thrown upon the hands of the Government 
again by failure of the grantee to fulfil the terras which he engaged, 
may probably need to be removed from the rent roll. 

207, VI . — Alteration of the Jimwia of Mouzahs. The settlement 
is a contracb between the Government and the malgoozar, under whicji 
the latter is entitled to all the profit he can make on the land included 
within the recorded boundary of his estate, over and above the Govern- 
ment demand during the period of Iris lease. The professional survey 
map is generally a faithful record of the boundary and the total area, 
as shown by that survey, correctly exhibits the quantity of land to 
which the malgoozar is entitled . No fraud or inaccuracy in tlie khusrnli 
which may shew a greater or less extent of cultivated land than existed 
at the time of the survey, can affect the terms of the contract. A 
putwarree who fraudulently omitted certain fields from his khusrali 
may be liable to punishment, and the village map and record should be 
amended, but the jumma when once sanctioned by the Government 
cannot on this account be increased. The only possible case in which 
a claim for additional rent on towfeer lands, can now be made good, 
is when land may be found, that has been excluded from both of two 
contiguous independent professional surveys. In Clause 2, Section 31, 
Begulation II. 1819, it is enacted that “ all claims to additional 
revenue from lands which were at the time of the decennial settlement 
included within the limits of estates for which a permanent settlement 
has been concluded, whether on the plea of error or of fraud, or on 
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any pretext whatever shall be illegal and invalid. 11 And the spirit of 

this rale is strictly applicable to settlements in the North Western 

Provinces, where the limits of all estates have been carefully fixed. 

203. There are however many causes constantly in operation which 

may occasion alterations in the jumma of mouzahs on thermit roll. 

The most common causes are the following : — 

1. Alteration of area by alluvion or diluvion. 

2. Remissions on account of land taken for public purposes. 

3. Reduction of jumma on account of ascertained over-asscHsmout. 

4. Partial forfeiture of land included in a grant. 

5. Transfer of land by decree of Court from one mouznh to another, 

A few remarks will be necessary on each of tlioso subjects. 

209. I. — Alteration of area by alluvion and diluvion . Tho sottlo- 
ment of every mouzah having been made after survey, it is always cnay 
to ascertain how much land a village has lost by the encroachment of a 
river, or gained by its desertion of the former channel, In some giihga 
at the time of settlement a special rule was laid clown to regulate tho 
assessment in each of these events. Butin order tomcot cases where 
no such stipulation was made, a general rule has been prescribed by tho 
Government under date August 27th, 1844, to tho following affect. 

210. “ By law in cases of diluvion the zmmiondar ia bound to Aland 
to his engagements till the injury to the estate is so groat that payment 
from the assets is impossible, On the other hand Government can 
claim revenue from any new land which may accrue by alluvion to Llui 
estate. This state of things is modified by para 167# of the Suddw 
Board’s Circular No. II, the equity of which 1 b apparent. It is thereby 
ruled that wherever l-10th of the land, or a portion of land yielding 

* Para. lG'V “Tho rates of the revised sotLlomont nro bq moderate thill. n 
reduction of jumma can rarely bo necessary except wlioro tho lnndu nro subject to 
injury from the encroachment of rivers j and ns, in such instances, provision should 
bo made for the prospective adjustment of tlio revenue in tho event of alluvial incre- 
ment or further diluvion, you willalwayB cause a condition to bo ordered in the lensn 
and counterpart of all mehals bo circumstanced, that if at any time tho movement nr 

diluvion be found to exceed 10 per cent., the estate will be open to u fresh with), 
ment” 
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1-lOtli of the rental, may bo cut away, the zuineendar can claim aie- 
settlement; upon the assets ; while the Government can assert no claim 
to assess any increment, unless it amount in extent or in produce to 
more than 1-10 bli of the orignal estate, 1 ' 

211. “ These rules should be observed, even though the settlement 
officer may have neglected to embody them in the stipulations recorded 
at settlement. When a revision of settlement shall take place under 
the above rules, on the plea of diluvion, put forward by the zumeendor, 
if the assets shall be found to be from anv cause larger than, or askr^e 
as they were computed to be at time of settlement, the proprietor will 
not be entitled to a reduction of revenue. If they beless,aproportionafce 
reduction will be allowed, the jumrna being calculated on the existing 
assets in the same manner aa when the settlement was originally formed. 
If, on the other hand, the Government should claim an increase of 
revenue, on the ground of an increment exceeding 1-lOtli of the original 
estate, it will be in the option of tbe proprietor, either to throw open 
the whole estate bo re- settlement, or to come under engagements for the 
sum which may be demandable upon the newly accrued portion alone,” 

212. Deductions ofjumma in consequence of diluvion are generally 
shown in the accounts as remissions of land revenue, and require to be 
.annually written, off under the authority of Government as nominal 
balances. Enhancements ofjumma on account of alluvion must be 
sanctioned by Government before they are brought on the rent roll. 

213. Cases of diluvion will always bo brought to notice by the 
owners of tbe land, bub efforts will bo made to conceal eases of alluvion. 
Claims of this nature must not be vexatiously advanced, but neither 
should they he carelessly neglected. The rules prescribed by the Sudder 
Board of Revenue for tbe guidance of Collectors in reporting cases of 
alluvion and diluvion will be found in the Appendix No, XXII. 

214?. In the case of increase by alluvion of the area of a rent free 
village, the maafeedar should be left in undisturbed possession, so long 
as the e ult ur. able hind gained by the recess of the river does not cause 
the total area of the maafee grant to exceed by more than 10 per cent,, 
that which is entered in the register already mentioned in para, 153. 
If the increment of culturablo land cause the total area to exceed by 
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more than 10 per cent, that which is shown ijj tlio register the excess 
will belong to the proprietor of tha maafee esLato and willjbe open to 
assessment If the maafee estate be entirely carried awny ; any new 
land, which may he subsequently formed by the recess of the river 
will be an increment to the estates in its rear, and tlie maafee estate will 
never be revived, 


215 . II . — Remission on account of Lands talceh for public jjwrpOMV* , 
When land, in Khalisah mouzalis, is required for public purposes, 
whether for cantonments, or public buildings, or roads, or eiiunls, fho 
annual remuneration which is due to the proprietors, consequent on its 
occupation, can be best shewn in the form of a deduct ion from the 
annual demand. Regulation I, 182*1, conlains the legal provisions, 
under which the surrender of the property is compulsory. Ju the 
Appendix No. XXIII. will be found the orders of the Suddur Board 
of Revenue, prescribing tlie form in which the report is to bo made, and 
also the instructions of tlie Government regarding tho award of ooiupuu- 
sation for lands taken on account of the Ganges Canal. Those instruc- 
tions will serve as a general rule of procedure in oLhor similar oiihoh. 
The rate of compensation mentioned by the Board must bo om.isidoml 
as tlie Collector^ preliminary offer under the Regulation ubovo quoted. 
The proprietor is free to object to it, but it 1ms been found that objec- 
tions are seldom made. 


21G. The Collector must not suppose tlmt his duty is tonniuutod, us 
soon as the amount of compensation ia dulumiinud, and the Uovormimn L 
demand on the mouzah re-ndjusted. When tho land thus taken 1,u1oii H h 
to non-proprietary cultivators, it will bo necessary to see Lhat llu-ir 
interests are regarded, and that they are provided with other lands, 
or receive compensation m some way for tho injury they may sustain. 
If the land has been held as seer by any member of a proprietary 
community, the loss of the land may materially affect his position 
amongst his coparceners, and may give rise to questions, which if not 
at once set at rest, will disorganize and ruin tlie whole body of proprie- 
tors. It is impossible to detail tho many questions that may aviso. 
It is sufficient to direct attention to this important feature of the opera- 
tion. Arbitration is tho mode, in which difficulties of tho kind can brsl; 
be overcome. In this, as in every other stage of tho process, the collector 
should be prompt m taking up the case, and should dispose of it j u all 
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its possible bearings. When the Government for the public good thug 
interferes with the rights of private property, every possible eaie should 
be taken, that no unnecessary injury or hardship is inflicted ou the 
proprietors. 

217. III. — Reduction ofJwmna on account of over-assessment. 
The circumstances, under which this may be necessary, have already 
been explained in paragraph 12 of this treatise, The form, in which 
they are to be shown, has also been given in Appendix No, III, 

218. IV . — Partial forfeiture of land included in a Grant, When 
a grantee has failed to fulfil the terms on which he obtained a grant of 
waste land, and part of ib becomes liable to resumption on re-measure- 
ment after the expiration of the 5th and 10th years, the remainder will 
be held on the supposition that tie cultivated portion has been brought 
into cultivation in equal quantities in each of the preceding years, and 
has become liable to the increasing rates of assessment accord- 
ingly. 

219. V . — Transfer of Land by decree of Courts from one Mouzah 
to another . At the time of settlement the boundaries of all mouzahs 
were settled, and the jumma fixed accordingly. Bub the decisions of 
the Settlement Officers were liable to be contested in the Civil Courts, 
and the boundaries to be finally adjusted, differently from what they 
were, when the assessment was fixed. In such ease the land will carry 
with it its portion of jumma, and are-adjustment of the jumma on the 
two mouzahs should be made. The revenue officers of the Government 
are the persons to decide what is the amount of jumma to be borne by 
the transferred land, for this is a question beyond the cognizance of 
the Civil Courts. If, however, the suit be for the possession of land 
said to have been included in the limits of the village at tho time of 
settlement, and to have been then assessed, a decree in favor of the 
plaintiff will not involve auy re-adjustment of the jumma. In such a 
case the interests of the Government may he concerned, for by an 
erroneous or collusive decision of this nature, one of the two estates 
might he rendered unable to bear the assessment fixed on it. The 
Government, therefore, as an interested party, has a right to be heard, 
and its claim to the jumma from the land cannot he affected, unless it 
was made a party to the suit. 
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220. It may be necessary to remark that in all bub tho lasst case, 
the sanction of the Government to the alteration of the jumma is neces- 
sary. The last case being in pursuance of a decree of the Civil Court, 
and being more of the nature of a Butwamih, in so far as it is a re- 
distribution, rather than alteration of jumma, is within the competency 
of the Sudder Board of Revenue. 

221. The remarks, contained above in paragraphs 185 — 200, have 
reference to imitations in the malgoozaree register of the names of 
proprietors, who pay their revenue direct to the Government. But 
there are many other proprietors who ordinarily pay their revenue to 
Government through their representative, and it is moat important that 
provision be made for showing the mutations of property amongst them, 
The putwarreea 5 papers, which have been already noticed in paragraph 
147, contain provisions for this purpose. The rules of the Sadder Board 
of Revenue, in this respect, given in their printed Circular No, 3. are 
so complete and important that they are inserted entire. 

222. “ 220th. The putwarree of every mehal in every settled dis- 
trict is to be caused to take a correct copy of the lthewut paper or 
record of administration. This will furnish the name of every sharer, 
the land he holds, where land is held in severalty, or the proportionate 
share possessed at the time of settlement, and the amount of jumma for 
which lie is responsible, 

223. fl 221st. Of course where sharers recorded themselves as 
holding in common at the settlement, their possession and liabilities 
will appear iii common in this klievvut record.” 

224. u 222ud. The putwarree will be required to make out by tho 
1st of October, of every year, a fresh paper in triplicate according to 
the form given in the Appendix* One copy to remain in his own 
custody, and to he kept with his records ; the other two to be delivered 
to the Tuhseeldar. 

* Rote.— See Appendix No. XVII, Form No, VII. Only tlie namos of 
persons m full proprietary possession should be shown hole. Rcsidonl, mid culti- 
vating claimants of proprietary right, who aro out of possession, should bo shown 
only m the jummabundeo. So nlso non-propricl ary cultivators who pny according 
to the village bnch,li should bo shown only m Lhc* jiiimnaliuurlco, 

2 l 
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225. a 223rd. In the six firs b columns will be inserted tlie number 
and name of the mouzali, and the names of the lumburdars and putteu- 
rial’s with the land held by and jumma demandable from each on the 
commencement of the first year after settlement, according to the 
ldiewut paper. In the six following columns will be inserted the 
particulars of any transaction, which may take place during the year, 
by which a change of possession is effected. In the four last columns 
will he inserted the state of possession and liability at the close of the 
year, with which the first four columns of the succeeding year will of 
course entirely coincide, 

226. t( 221th. It will be observed, that in the specimen the name 
of only one lunihurdar is found at the close of the year. By the entry 
in columns 9, 10, 11 and 12, it will appear that Surn Sing, lumbur- 
clar, died in the month of Bhadoon, and his son and heir, Buhacloor 
Sing, succeeded to his possession, and liability connected with hia 
possession, but not to his office oflumburdar. The office of lunihurdar 
will be filled up according to the constitution of the village by the 
Collector, and when so filled up, the Collector will notify the same to 
the Tuliseeldar, and the Tuhseeldnr will send for the putwarroe and 
cause the name of the new lumburdar to be entered in the appropriate 
column. This process is supposed nob to have been effected by the 
close of the year, and consequently there is one name wanting in the 
13th or lumburdars 1 column in the putvvarree’s register of the mutations 
at the close of the year,” 

227. €i 225th. Of the two copies of these returns, which are to be 
delivered to the Tuliseeldar, one he is himself to retain, having affixed 
his seal thereto, among his own records ; the other, having also affixed 
Lis seal thereto, he is to forward to the Collector’s office, where, having 
received the signature of the Collector or his Deputy, it is to be kept 
with the records of the village for reference when required. 

228. <c 226bh. Where no change may have occurred either in 
persons or the distribution of property during the year, the paper of 
the current year will of course be in all respects similar to that of the 
year preceding. But if any sharer may have died or have mortgaged 
or sold his share, the name of the heir or transferee will appear in the 
paper of the current year, and the putwarreo will be required to affix 
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a note, stating the cause of the change, viz* try succession, sale, &c. 
The Tuhseeklar and Canoongoc will of course ho responsible that no 
conveyance is registered, in which the right transferred is not inexact 
accordance with the administration paper filed at the settlement, 

229. “ 227th. In some districts it is not unusual for parties, in- 
tending to make a transfer, to present a petition to the Collector stat- 
ing the arrangement for hia information, the object of the petitioners 
being to secure a kind of record of the transaction. In all such cases 
the petition must be sent to the Tubseeldar, whose duty it will be to 
see that the transaction, if actually including a change ofliahility and 
possession, appears in the khewufc paper of the year, 

230. '‘228th, Also whenever a Court of Justice may decree a 
proportionate share in a mouzah held in common, or may give specific 
instructions for putting a plaintiff in possession of certain specified 
fields in a mouzah of which the lands are held in severalty, the trans- 
actions in question being supposed to involve no change m (.lie parties 
under direct engagements to Government, the Tuliseeldar will be 
instructed to see the fact duly noted in the khewut paper of the coming 
year. Transfers of putt oca, &c,, by the Revenue Department will bo 
similarly recorded. 

231. “229th. You will of course understand that the object of 
this order is strictly bo secure a record of the right of sharers nob under 
direct engagements with Government, and whose names arc conse- 
quently not entered in the Government malgoozaree register. 

232 “ 230th. You will be pleased to require thepubwarrees to filo 

these paperb at tlic Tuhseeldar’s office by the 15th of October of each 
year, and the Tubseeldar will be responsible for forwarding the copy 
intended for the Collector by the 1st of November. You will require 
every Collector to certify to your office, by the 1st of January of each 
year, that the papers have been received, and placed with the records 
of each village, and you will report to the Sudder Board, on the 1st of 
each February, that the completion of Lheso orders lias been effected, 


233. “ 231st. It is obvious that the benefit of the settlement can- 

not he secured to the people unless an authentic record of the facta 
2 l 2 
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ascertained at the time of settlement, be carefully maintained : and the 
Hoard have been induced to adopt the measure now promulgated, as 
the simplest, most natural, and, at the same time, most effectual mode 
of securing the end aimed at, and they are satisfied that, if carefully 
watched and carried through by the local authorities, it will not dis- 
appoint expectation,” 

234. The preceding remarks will explain in what way the several 
entries of the malgoozaree register are to he maintained, and all changes 
of proprietary possession are to be shewn. The pergunnah register 
now comes under consideration. 

235. It has been already remarked in paras. 156—158, that the 
principle of the arrangement of this register is according to locality, 
The mouzahs will be arranged according to the lists, for the compilation 
of which instructions are contained in paras, 7 and 45, of Directions 
for Settlement Officers. The lists so compiled necessarily exhibit all 
the land in the district, as divided into mouzahs* at the time of settle- 
ment, The foim, appended to a memorandum circulated by the 
Government in 1844, (Appendix No. XXIV.) may conveniently be 
adopted as that of the pergunnah register, and will possess this ad- 
van tag e, that it will he in accordance) with all the other statistical details 
which may be collected under that scheme as a permanent record. ]fc 
need not be quinquennially renewed. All particulars regarding the 
divisions of the mouzahs, and the alteration of the areas or jmnmas of 
the mouzahs will he readily found by referring to the general indexes 
in the Record Office (vide paragraph 136). But it would be convenient 
to keep also a supplementary register, where a note in English may be 
made of each such change as it occurs. These notes should he num- 
bered consecutively, and the exhibition of the number in the column of 
remarks, opposite the name of the mouzah in the pergunnah register, 
will afford the clue to the record of the transaction. Illustrative en- 
tries are made in the form, which is contained in the Appendix. f lhe 
form of pergunnah register shows the population as well aa other 

* A mouzah has teen defined in paragraph 5 of the Directions for Set- 
tlement Officers. The best practical direction in this case is to consider as a 
separate mouzah, whatever occupies a separate lino in the general statement 
prepared at the time of settlement, — Appendix No. XIY. of Direction a for Settle- 
ment Officers, 
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particulars, This is not required by tlie terms of Keg, XLIL 1803, 
but ia most necessary for the formation of a just estimate of the value 
of the village. Considerable difficulty is experienced in procuring 
returns of tliis nature, and their accuracy is often questionable ; never- 
theless a proximate entry is better than none.* 

236. A description has now been given of a sytem of record and 
registration, which in its design is very complete, the whole machinery 
for the maintenance of which is in operation, and which is capable of 
being maintained with more or less of accuracy by the exhibition of 
ordinary care or method. It may be useful to add a few general 
remarks on the subject, having special reference to the state of Landed 
Property in the Noitli Western Provinces. 

237. It is unnecessary to mention the advantages, which in all 
countries are allowed to result from the careful preservation of nil 
documents affecting tho titles to Landed Property. In India the 
Government lias a direct interest in the preservation of these records, 
because the greatest part of its revenues is drawn from the rents of tho 
land, or from a tax on those rents. Whatever adds to the value of 
Landed Property, gives greater security to the present reveimo, and 
better hope of future increase. But the sytem of revenue administra- 
tion in the North Western Provinces renders the subject one of poou- 
liar importance. 

238. Under Native Governments the land was annually assessed, 
and the assessment was determined by no fixed rule, but varied accord- 
ing to the strength or abilities of the two parties ooneomod, viz. the 
receiver and the payer of the jnmma, In such a state of property it 
was unnecessary to enquire who was the owner of the land. It might 
be undoubted that a property in land existed, and such property might 
often be the subject of sale and transfer, but its value depended on tho 
character of the Government of the clay, or on the feelings of the pcoplo 
of the place, rather than on any fixed laws, to which a certain appeal 
could be made. 

See Memoir on the Statistics of the North -Wes leim Provinces of Clio Bongnl 
Presidency, compiled from official documents by A. Shftlccspoar, ftaq, and printed 
at Calcutta in 1818, 
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239. The British Government by fixing 1 its demand for a term of 
years at a moderate amount on certain tracts of land, called mouzalia 
(villages, or rather townships) lias given an additional and definite 
value to the land. Whatever surplus there may be after paying the 
Government revenue belong to the proprietors of the land, whether it 
results from increase of cultivation within the limits of the mouzah or 
from improved husbandry, or from any other cause. In order there- 
fore to prevent disputes, and to enable each man to improve his pro- 
perty, it has become necessary accurately to define who is the proprietor, 
what is the nature and extent of his property, and to what incidents ib 
is liable. 

240. This is the more necessary under the system of joint responsi- 
bility, which binds together the several members of the village commu- 
nities. Under any circumstances such a kind of tenure is likely to lead 
to cases of hardship, but if it is desired to avoid the grossest acts of 
injustice, some means must be afforded for determining, m cases of 
default, who is the defaulting member of the community, and how far 
he is able to make good the demand against him. 

241. In the early years of British rule in the North Western 
Provinces, it was thought that the decision of all questions of indi- 
vidual light might he left to the operation of the ordinary Courts of 
justice, where every person, who considered himself aggrieved, could 
claim of right a hearing of his case. It was thought that all wrongs, 
whether resulting directly fioin acts of aggression, or indirectly from 
the operation of the fiscal laws, might thus be always redressed. Ex- 
perience however has proved the contrary. Twenty years bad not 
elapsed before a special commission was appointed under Regulation 
I. 1821, with extraordinary powers to remedy the injustice, which liacl 
already been done, and Regulation Til. 1822 was enacted bo prevent 
future wrong, by the formation of this very system of record and regis- 
tration, which has now been described. 

242. It is no surprising that the Courts of justice failed in the 
performance of blic duties allotted bo them. The Natives of this coun- 
try were unaccustomed to examine general questions regarding rights 
of property, with a view to their classification, and to tlic formation 
of general rules applicable to them. It is surprising even to this 
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day how ill-informed native gentlemen of education and even of official 
cxpeiience are on the subject, unless they have been especially trained 
to its consideration. But still less were they able then to appreciate the 
change that had been effected in the old village institutions by engraft- 
ing upon them the system and modes of procedure adopted by the 
British Government. The English functionaries on the other hand 
understood their own rules, but had no leisure or opportunity to study 
the old institutions of the country. There were not therefore any 
persons, Native or European, who were sufficiently conversant with all 
branches of the subject to reason consistent^ regarding it. The Regu- 
lations of the Government afforded no information, and the numerous 
functionaries who were called upon to come to an immediate decision, 
could not be otherwise than perplexed. Injustice and confusion neces- 
sarily ensued. Designing men usurped rights which did not belong to 
them, and blunders of all possible kinds were committed by those who 
ought to have protected the rights of the weaker parties. In such 
confusion, litigation increased and arrears necessarily accumulated, till 
the whole machinery of the judicial administration was choked, audit 
became necessary to take active measures in order to prevent the fur- 
ther spread of the evil. It was as necessary for the credit of the judi- 
cial, as for the safety of the revenue administration that a systematic 
attempt should be made to reconcile the discordant par l a of the ay stem, 
and to introduce order and certainty, where hitherto confusion and 
uncertainty only had reigned. Hence resulted the S 3 r stem of record, 
which was introduced by Regulation VII, 1822. 

248, There arc some who still look with despair on tho magnitude 
and difficulty of the undertaking. They see tho country divided into 
small properties which arc held on peculiar tenures, differing one from 
another to a considerable extant. They are aware of tlic general 
ignorance of the people, and they are brought into constant intercourse 
with some of the most crafty, designing, and unprincipled of tho mass, 
Hence they are ready to conclude that all efforts under such circum- 
stances to form an accurate record must be useless, and that it is hotter 
to refrain from tbe attempt, lest by forming an erroneous record the 
evil should be increased. 

2-11. There is no desire to under-rate these difficulties. It is iuohI 
important that every public officer should know of then* existence and 
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be prepared to combat them. It is impossible now to withdraw from 
the course which has been commenced, and it is the more necessary 
carefully to examine what causes obstruct its completion. The inten- 
tion has been wisely disclaimed, of making- any great revolution in the 
disposition of proper by by the enactment of arbitrary laws. It hag 
been justly determined to enquire and ascertain wlint arc the existing 
rights, and to uphold them by equitable proceedings and laws. The 
mode in which this may be effected has been laid down by legislative 
enactments. Great progress has been made in its performance, It 
only remains now for each officer in his allotted sphere to set himself 
to enquire what has been done towards the accomplishment of the 
deshed object, and bow he can contribute to its furtherance. 

215. It would be vain to suppose bliafc all which is necessary has 
already been clone. The original record formed at the time of settle- 
ment was often erroneous and imperfect, and it could not be otherwise, 
At the time of settlement the system was new, and imperfectly organiz- 
ed ; the persons selected for its performance were not always the beat 
qualified ■ and the work was necessarily performed with far more 
rapidity than was compatible with accuracy. The mass of the people 
were ignorant and unable to comprehend the object or nature of the 
proceedings, or the bearing on their position of the settlement, and 
they were moreover auspicious of any measures connected with the 
assessment of tlieir lands. Under these circumstances, it is surprising 
that so much was done, and well clone at the time of settlement. There 
is far more reason to taka courage from the great progress already 
made, than to despair at the magnitude of wliat still remains to be done. 

246. Let us suppose an intelligent officer appointed to the charge 
of a district, where he is likely to remain for some years. He is 
acquainted with the system of registration, and convinced of the im- 
portance and practicability of maintaining it. On coming however to 
refer to his settlement records in cases that casually occur, he finds 
them imperfect or erroneous. He concludes that registers resting on 
such a basis must he defective, and lie determines to apply himself in 
earnest to the correction of fche errors. Ibis the design of the present 
treatise to aid him in such an undertaking, and to show that it ia not 
difficult at any time to make a fresh cornmen cement, and to attain that 
'degree of accuracy, which it was designed to ensure at the time of 
settlement. 
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247. He will find the necessary powers conferred upon him hy a 
resolution of the Government dated September 12, 1848, whioh is given, 
in the Appendix, No. XXV. In this resolution are defined tlio limits 
within which the powers are to be exercised, and the precautions to ho 
observed in the conduct of the investigations, In order to obtain the 
full support of his superiors in the Revenue Department, it will bo 
necessary for him to show that he is aware of thenaturo and extent of 
the work that is before him, and of the method in which it should bo 
performed. 

248. His first efforts should be directed to the .instruction of his 
Suddet Omlah, and of both the pergunnah and village officers in the 
system of record and registration prescribed by the Government. Great 
facilities have been lately afforded for the instruction of all classes of 
people in the peculiarities of the system by publishing treatises on tl\o 
subject in the vernacular languages, and hy the series of elementary 
school hooks in Oordoo and Hinclee, which arc designed to lead tho 
pupils to this very subject, viz. the comprehension of the putwarrees 1 
papers. The revenue system, when rightly understood and properly 
worked, affords the greatest stimulus to the general education of tho 
people. Indeed it cannot be expected that the registration of rights 
will ever become perfect, till the people are sufficiently educated to 
understand it, and to watch over its execution. There is reason, how* 
ever, to apprehend that, with all the moans of information that are now 
available, a considerable time will elapse before it can be taken for 
granted that even the higher and better paid class of officers, such as 
Serishbadars,Tuhseeldars and Canoongoes, are sufficiently familiar with 
the system, to enable them to judge whether the record of a mouznli 
has been accurately formed, or to cause its correction where it may he 
faulty, 

249. When the Collector is satisfied that the agonta, whom he is to 
employ, possess the requisite degree of knowledge, he will endeavor to 
ascertain through their means how far the existing records are defec- 
tive. Lists should be prepared of those mouzahs, in which it is most 
necessary to amend or wholly to recast the record, Some will proba- 
bly be found, in which re-measurement of the lands, and tho formation 
of an entirely new mid is urgently required. 

2 m 
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250. Several opportunities will occur, when re-measurement and 
re-casting of the whole records is necessary, and can be enforced such 
as the division of an estate or its being held kh am for a balance. These 
opportunities should be seized, and the remedy applied. There are 
other cases, where disputes of the people, or partial injury to the estate 
will render the people willing to re-measure the estate, and re-cast the 
papers at their own cost. These arc likely to be the eases iu which 
such a process is the most necessary, Every effort should be used to 
carry it on, so as to be least expensive to the people, and so as to 
expose them to the least annoyance. Pains should also be taken to 
explain to the people the benefit they will derive from the measure and 
the uses to which it may be put, The field work should be prosecuted 
as much as possible in the cold weather, when the Colleotor can give 
it his personal superintendence. If lie cannot himself be near to con- 
trol and supervise, a properly qualified subordinate officer should have 
the duty entrusted to him. 

251. It is most probable that he will thus in the course of a short 
time by address and management bo able to correct all the records 
which most need correction, without any expense whatever to the state. 
Each such new record will afford as it were a fresh start to the entries 
in tho malgoozaree and pergunnah register regarding the mouzahs, ami 
to the whole of the pufcwarrees' papers. Tho operation will in fact 
consist in the formation of a new set of pulwarrees’ papers, based on 
the judicially ascertained state of property in the village at the time, 
and not deduced from the record of a former year, as is ordinarily th 0 
case. The opportunity will not have been lost of instructing the pub- 
warvees in the discharge of their duties, and of pointing out to the 
people how much their welfare depends on themselves understanding 
the pufcwavrees 5 accounts, and being careful to enauie their accuracy. 
If the people do not seem willing at first to re-measure their estates 
imd correct their records at their own expense, it may be necessary to 
apply to superior authority for permission to aid the work on the part 
of Government by charging, in the contingent bill, a part or the whole 
of the expense in some mouzahs, where the people are the poorest, or 
the most averse to the proceeding. It lms been found in some districts 
that the putwarrees may be instructed with little difficulty to measure 
the land, prepare field mnps ? and perform all the work of experienced 
ameens. 
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252- All decisions passed by Collectors under tlie powers thus 
entrusted to them are liable to be reviewed on tlieir nherifcs in the Civil 
Courts within the period of three years* from the date of final decision. 
It therefore is important that the grounds of every decision he fully 
stated, so that the reasoning on which it rests may be evident. The 
careless or faulty drawing up of the final order in the case, may deprive 
the proceeding of much of its value, and may even lead to the ultimate 
reversal of what was in itself just and proper. Whenever also tho Civil 
Courts, under the provisions of Clause 1, Section 31, Regulation VII. 
1822, call for the proceedings from a Collector’s Office, the Collector 
who makes the return to the precept, should be careful, f that all tlio 
material papers hearing on the ease should be forwarded bo the Court, 
That labour is always usefully bestowed, which furnishes full informa- 
tion to the Judge, and enables him to come to a correct decision on tho 
particular point which may be submitted to him by the partios in a 
Civil suit. 

253. The bulk of the records of the Collector’s Office cannot fail 
to draw attention. Year after year a mass of papers is sunt into the 
office which must crowd up any room of ordinary dimensions. It will 
no doubt soon he necessary to destroy the hulk of them, retaining only 
those of a late date or of more than ordinary importance. Tho 
pergunnah indexes afford facilities for separating tho useful from tho 
worthless, and the opportunity should be seized of every re-meaauro. 
meat and of every re-casting of the record to sot aside ilio funner 
record for destruction, as soon as tho lapse of a few years shall have 
shown its uselessness, and to effectually substitute the now in tho place 
of the old record. 


* Sse A-Cfc XIII. 1848. 

+ Circular Order of the Sudder B oarb or Revenue, N, W. P. No. 211 
or 18 .—Dated tlw 8th of October , 1847, 

The Sadder .Dcwanny, having recognized mid concurred m tho principle hud 
down in para, 2 of the Board’s manuscript Circular No. 0, dated 27Lli November 
last, it ie of greet importance that tlio couvso of proceeding therein directed ho 
carefully observed. Tho Circular alluded to is the following ; 

2nd. « Whenever tho Courts may call for proceedings m tho Revenue DopnvL 
meat, under Clause 1, Section 31, Regulation YU. of 1822, tho CollooLor should 
bo careful himself to examine tho case and to see that tho return as complete, 
adding to it any documents which may seem to ho winning, or forwarding Lho 

2 m 2 
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Section IV. — The Summary Decision of Suits between Landlord 

cmd Tenant. 

251. The' proprietor who lias* come under engagements with the 
Government, for the revenue of a niouzah, seldom cultivates much of 
the land himself, It is cultivated in great part by others, either his 
coparceners, or subordinate proprietors, or his mere tenants. As the 
Collector possesses summary powers over the proprietor to enforce 
payment of the Government revenue, so it becomes necessary to provide 
for the summary decision of all disputes between the sudder malgoozar 
and his subordinates, regarding- the payment of their quota of the 
revenue, or of their rents, and regarding all questions connected there- 
with, The summary jurisdiction is vested in the Collector by Regu- 
lation VIII. 1831. 

255. The cases which thus come under the cognizance of the Col- 
lector are ; 

I. — Suits of landlords against tenants for rent claimed as clue. 

II. — Suits of tenants against landlords for the exaction of mg re than 
is due. 

III. — -Suits of tenants against landlords for ouster from tlieir hold- 
ings. 

IV. — Suits of landlords against their putvvarrees or agonts to compel 
production of accounts, 

Each class of eases requires separate consideration. 


roobatareea in other similar coses, whore the arguments may be more fully set 
forth. If these have not bofore been translated into the vernacular language, they 
should be so transla ted before transmission, for it ia important that all which bears 
on the case, should be as accessible as possible to all parties," 

3rd, In till cases alluded to in the above paragraph, the Collector is required to 
submit the papers to the Commissioner, who will be responsible for seeing that all 
the documents bearing on the case or class of cases in question, but which may not 
hem the ordinary mi si, are included in it, and if nocessary translated into the 
vernacular language. 

4jtli. The Commissioner will lose no time in. passing orders upon the Collector’s 
referenoe, and ho will likcwiseftccp the Board informed of all particulars respecting 
those cases. 
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256. I . — Suits of Landlords against Tenants for rent elimmd as 
due. The person vvliom the Collector is hound to recognize as com- 
petent to collect the rents, is the apparent proprietary possessor, or in 
other words the person who collected the rents of tlio former year and 
discharged the other functions of a proprietor, unless he has been since 
legally dispossessed by his own act, or the order of a competent 
authority* This is the person from whom the Government revenue 
will he collected, and whose name should appear in the malgoossarco 
register, as already explained in paragraph 185. 

257. A proprietor in his own right can claim from liis under-tenant 
under the summary process only the customary amount which 1ms 
been paid in past years. This is specified in Section 10, Regulation 
VIII. 1831, which precludes all claims to increased rent under Sections 
9 and 10, Regulation Y. 1812, The only exceptions to this aro, wlioro 
the tenant has consented in writing to pay an increased rent, and wlioro 
the rents may have been settled under the provisions of Sections 7 and 
10, Act I. 1811, 

258. A proprietor, who is also the representative of a village com- 
munity, can demand from his coparceners whatever the village custom 
prescribes to be due from them, viz. their quota of tho Government 
revenue and of the authorized village expenses. This may be either 
a fixed amount, determined at the time of settlement, or it may bo 
levied at affixed rate on ins lands, cultivated or uncultivated, or it may 
be determined according to the animal bachji, or equal distribution, 
The equity of the demand in such cases must ho soltled by a reference 
to the village custom, as set forth in the administration paper at the 
time of settlement, or if that be inconclusive, by evidenoo taken at tho 
time. 

259. Though the Government have postponed the dato of tlicir 
own demand upon the landlord till after the crops have been cut nnd 
carried, they have not thereby weakened the landlord’s lien on the crop 
of his tenants, which is recognized in Clause 2, Section 17, Regulation 
XXVIII. 1803. The landlords can prevent the crops from being 
removed from the ground till their demand i 3 satisfied, mid they can 
sue summarily for balance claimed by them, witliiu a month bofuro the 
Government instalment falls due, 
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2 GO. The landlord lms the option of proceeding against his tenants 
either b y distraint or summary suit. 

261. In the former case he distrains of his own authority, and 
brings' the distrained property to sale through the agency of tlie person 
appointed for the purpose under Act X. 1839/* who is either the naib 
Tuhseeldav of the pergunnah, or a person specially appointed for the 
purpose. In this event, the tenant in order to save his property from 
sale must either pay the demand, or find security for tho payment with 
interest, whilst he contests the claim before the Collector by an action 
of replevin. 

262. In the latter case the landlord proceeds against the person of 
hia tenant, and has him arrested to answer the demand, or, in the event 
of hia non-appearance, on obtaining a decree sues out execution either 
against the personal property of the defaulter, or against the tenure on 
which the balance has arisen. 

2G3. If the tenure, on which the balance has arisen, be an inter- 
mediate tenure between the landlord and the actual cultivator, then 
the landlord is competent, when he has instituted a summary suit for 
the recovery of the arrear, to send a suzawul of his osvn authority to 
attach and collect the rents of the actual cultivators immediately from 
themselves, provided the arrear shall have been due for one whole 
month, aud shall nob be less than an entire lust.f As soon as the 

* The following orders were issued by the judder Board of Revenue, conse- 
quent on tikis onactment-, and will bs found in their Circular Order No. II. 

43. tr As Act I. of 1839 has vested tho Collectors with powers to appoint any 
person to exercise the functions of selling property distrained for the recovery of 
arrears of rent, the Board requires that you will direct them to appoint a man in 
each Tuhsecldaree for this purposo, to reside at the elation of tho TuliBeelchir and 
to draw JO per cent, of the proceeds of property distrained by 

44. “If, however, there be not duty enough for a separate Officer, tho Board 
direct that tho appointment he given to tho naib Tu ha eel Liar.” 

45. “The Collectors, in all instances of sale, or distraint, executed by these 
Officers, should insist on tlieir recording a distinct Schedule of the property 
attached, clearly accounting for every article, on pain of being mado responsible for 
the value claimed of any articlo not so accounted for." 

t See Clause 2, Section IS, Reg. Till. 1819, and Construction of the S udder 
Dewanny Adawlut, No, 456, dated August 17th, 1827. 
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arrear is adjudged due in the summary suit, the landlord is at liberty, 
of bis own authority, to cancel the tenure if it bo a lease, farm or other 
limited interest,* Bub if it be an heritable and transferable property, 
lie can bung it to sale in satisfaction of the summary decree. + But 
no real property of a defaulter can be brought to sale in execution of a 
summary decree, other than that on. which the default has occurred, 
Trees, tanks and houses are considered real (or more correctly speaking 
immoveable) property, and are therefore not liable to he wold in execu- 
tion of summary decrees. 

264. If the tenure on which the balance has arisen be that of a 
ldiood-kasht ryot or other resident cultivator of the soil, and tlie de- 
faulter fail on demand immediately to pay into Court the sum adjudged 
to be due, the plaintiff shall be authorized by the Collector to oust tlie 
defaulter, and to make such arrangements as ho may judge propor for 
the future management of the lands. J 

2G5. If the rents are taken in kind by division of the crop, accord- 
ing to the custom called Buttai, the landlord can distrain the landing 
crop when it is ripe, and under Section 11, Regulation XXYIII, 1803, 
can cause it to be reaped and divided. If in this proceeding ho act 
contrary to custom, or oppressively so as to occasion unnecessary loss 
to the tenant, the latter has his remedy by an action of replevin, or for 
undue exaction, or for damages. If the landlord interferes with the 
tenant's crop, otherwise than by legal process of attachment, lie com- 
mits a breach of the peace, for which he is liable to punishment in the 
Criminal Court. By summary suit the landlord may establish Ins right 
to a certain quantity of grain or its money equivalent, atjhe market 
price of the day, 

2G6. If the rents are taken in the money equivalent for a certain 
portion of the crop, determined by estimate, according to the custom 
called Kunkoot, the same course of proceeding may he followed. If 
the tenant object to the distrainer’s appraisement, ho has his romedy 
by an action of replevin, or for undue exaction, or for damages. In 
both, of these classes of cases it may be observed that tlie rent is duo 

# Sec Clause 4i, Section IS, Eegulntion VIII. 1819. 

t See Clause 7, Section 32, Regulation XXYIJJ. 1803, nnd AotVTII. 183(5. 

t Sce clausQ 5 > Section 18, Regulation VIII. 1819, and yarn. 2of OoiiBtructiou 
of Sudder Dewonny Adawlufc, No. 1205, dated March IDLh, 1839, 
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on the ripening of the crop, and that if the tenant neglect then to 
make provision for the payment, he is a defaulter. It is only a special 
agreement to tho contrary between the parties, which could bar the 
landlord’s demand on the ripening of the crop. 

2G7. In cases where the payments are made in kind or In the 
money equivalent at the market price of the day, according to the 
customs of Bufctai or Kunkoot, mentioned in the two preceding para- 
graphs, the landlord has evidently an interest in the cultivation of 
certain crops. The rotation of crops is fixed by custom, and if that 
custom is violated, so that crops are grown of a less value than the 
custom requires, the landlord will be a considerable loser, by receiving 
no more than liig ordinary share. Ho is however entitled to the full 
value of his share of an average crop of the more valuable kind 
sanctioned by the custom, and lie can distrain or sue summarily for its 
equivalent in money, or in the grain that may be sown. If the existence 
of the custom be disputed, this is a point which must be decided like 
any other question arising out of the suit. A dispute of this kind may 
probably be brought before the Collector at the sowing time, when the 
Landlord may endeavour to eject the tenant, and the tenant bring an 
action for ouster. If the tenant is not in arrears he cannot be ejected, 
but he may be warned of the certain ruin he will bring upon himself 
by resisting any legitimate requisition of this nature which may be 
made upon him by his landlord. 

26S. It is unnecessary here to specify the provisions made by the 
law, for enabling landlords to obtain their rights by either of these 
processes. The law regarding this class of summary suits will be 
found well summed up by Mr. J". C. Marshman in his Guide to the 
Civil Law in pp. 272 — 292, and regarding distraint inpp. 493 — 505.* 
Every assistant should be required to study and master these provisions, 
before application is made that he be invested with special powers to 
try summary suits under Section 21, Regulation VIII. 1831. Execu- 
tionf of a summary decree may be taken out within twelve years from 
the date of such decree. 

* These portions of the entire work have since been published in n separate 
form for the usa of Reronue Oificora, The hook is entitled ,£ The Rules regarding 
Distraint and Summary Suits.” Serampore, 1850, 8vo. pp, 168. 

t See Construction of the Sudder Dewnnny Adawlut, No. 1266, dated Septern* 
her 6, 1839, also Circular Order of the S udder Dewanny Adavrlut, No. 35 of 1813, 
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269. Every effort should be made to render the process as cheap 
and summary as can be. With tins view a general authority lias been 
given to receive petitions of plaint for whatever amount, oil paper of 8 
annas value (as authorized by Section 7, Regulation Till. 1831), and 
on reference to Sections 7 and 8, Regulation XIV. 1824, it will bo 
seen that there are few other documents which require to bo written on 
stamp paper. Hence too has arisen the practice of allowing the land- 
lord to include in one suit several tenants, who are in balance to him, 
There is nothing in the law opposed to this practice, and it conduces 
much to rapidity and facility of decision. The costs should also bo 
kept within the lowest practicable amount, [complicated claims on 
account of] interest should not be allowed, and no farther charge 
should he admitted for the remuneration of mookhtears or agents tlnui 
the circumstances of the case absolutely require, 

270. The proceedings are essentially summary. The point to bo 
tried is reduced to simple terms, viz. whether the plaintiff in possession 
lias received from the defendant the sum due, according to the rate of 
last year, or according bo his written agreement. In tlio former case 
the putwarree as the sworn accountant of the village is the g on oral 
referee, and, unless under extraordinary circumstances, his ovidenoo is 
sufficient. Hia signature is also usually required to authenticate 
written agreements. His evidence should in all oases bo taken, and 
the party objecting to his evidence should make out a vary strong 
prwid facie case before further witnesses are hoard. 

271. Ry Section 13, Regulation VIII. 1831, Collectors are em- 
powered with the sanction of the Commissioner to refer summary suits 
to the Tuhseeldars for investigation and report. This course possesses 
so many advantages that it ought to he the general rule, that all plaints, 
immediately they are filed, he sent to the Tuhseeldar. Tie will gene- 
rally be able, near the spot, and with little comparative trouble to the 
parties, to arrange the dispute and return the case so adjusted, that it 
maybe immediately struck off blie file. If however any objection be 
made to the report, issue should he joined on it, and the case should 
he immediately disposed of by the Officer in charge of the department. 
The cases, in which it would be preferable not thus to refer to the 
Tuhseeldar, are those, in which his impartiality may be suspected, in 

dated October 14, 1843, and Circular Order of the Suddor Hoard of Revenue, No, 
7, dated June 24, 1845. 
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which the parties concerned may have authorized agents in the Col- 
lector’s Court, or which may turn upon points, coming under the 
Collector’s cognizance in other departments of his office, such as 
disputed succession, or the rights of certain classes of tenants, or the 
execution of orders of the Civil Courts. 

272. Under Section 9, Regulation Till. 1831, the Collectors hare 
the power of referring plaintiffs in summary suits to regular suits, by 
endorsement on the back of the petition of plaint. This power may 
always be beneficially exerted, whenever there is reason to think that 
the demand is in itself just and legal, but that its enforcement by 
summary process is barred by the special rules applicable to snob a 
course of proceeding, or that the reception of the case would lead to a 
long and complicated enquiry. The indiscriminate or too frequent 
reference of persons to the regular Courts may be hard on the plaintiffs, 
and injurious to the defendants. 


273, In all cases, landlords are bound to treat their tenants with 
consideration, even in the enforcement of legal claims, If they 
proceed with unnecessary harshness, they are liable to be cast in 
damages, and these can be awarded in, a summary suit under Circular 
Order, S udder Dewauny Adawlub, November 15th, 1833, para. 3. 
Thus, for instance, landlords are liable for damages ; if they distrain 
irregularly, i. o, without observance of the strict legal forms, (Clause 2, 
Section 2, Regulation XXVIII. 1S03) ; if they distrain and sell when 
no arrear is due, (Section 6, Regulation XXVIII. 1S03) ; if they 
wilfully distrain property, the value of which is disproportionate to the 
arrear demanded, (Section Id, Regulation XXVI II. 1803) ; if they 
proceed to sell distrained property, notwithstanding tender ofpaymenfc, 
(Section 9, Regulation XXVIII. 1803) ; or if they oust a ryot or 
distrain without having previously filed the required putwarrcc's papers, 
(Section 15, Regulation IX. 1833). On the other hand, tenants, who 
resist legal attachment, are liable to damages in twice the amount 
rescued, (Clause 2, Section 17, Regulation XXVIII. 1803). Whilst 
however this power of awarding damages is given iu order to prevent 
illegal or oppressive conduct, it evidently should be used with caution, 
and only in the clearest and most flagrant cases. If a distrainer, on 
discovery of an irregularity which he has committed, tender sufficient 
indemnification, he is not liable for damages (Clause 2, Section 2, 
Regulation XXVIII. ISOS), 
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274. II. Suits of Tenants against Landlords for exaction of JR cut. 
If the landlord by legal or by illegal measures compel his tenant again at 
his will to pay wliat is not jusLly and legally reeoyorable by the sum- 
mary process, the tenant has Ins remedy by summary suit'* for refund of 
the sum thus exacted, with or without damages, as the case inn}" he, 

275. Thus if a landlord extort payment of a demand by confining or 
corporally punishing his tenant, the amount may be recovered in a 
summary suit, (Section 2G, Regulation XXVIII, 1803). So too if the 
tenant pay an unjust demand to avoid imprisonment, (Section 33, 
Regulation XXVIII. 1803,) 6r if an unjust demand bo realized by 
distraint and sale of his property, (Section 17, Regulation V, 1S12). 

27G. III. Stufs of Tenants against Landlords for ouster from 
their holdings, This jurisdiction is founded on Clause 5, Suction 18, 
Regulation XVIII. 1819, (extended to the ceded and conquered Pro- 
vinces by Section 22, Regulation VII. 1822), which declares that it is 
illegal for landlords to oust Cl Khood-kasht or other resident cultivators 
of the soil’ 3 except under certain circumstances, Hence the Court of 
Sudder Dewanny Adawlut, have ruled in tlioir Circular Order of 
November 15th, 1833, that, “ in case of a contravention of this rulo, a 
remedy should be afforded by the Collector on the summary application 
of the ejected ryot, by an order for hia being restored to possession, 
and his retaining it until the process prescribed by the Regulation shall 
bare been observed." If the landlord again eject the ryot, after ho 
has been restored to possession, or otherwise molest or harass him* 
Clause S, Section. 32, Regulation XXVIII. 1803 empowers the Calico- 
tor to punish such oppression by the award of Ml costs and damages, 
besides a hue to Government. 

277. This jurisdiction includes M eases of dispossession from 
cultivation, when arising out of claims for rent as between landlord and 
tenant, hut it does not include such cases, when arising out of questions 
of right between claimants of tlie same land, It may however be, that 
the case, though really between landlord and tenant, is apparently one 
between two persons both claiming tho right of occupancy. Ror 
instance, a landlord wishing to oust a tenant, may prompt another 

* Tlie Coiu ’f of Sadder Dowanny Adawlut in paragraph 3, of tluur Circular 
Order No. 100, dated November 15LU, 1883, ruled Hint inch cast's b,ul been 
cognizable by the Judges under a suuuuaiy prooopa, and booamo cognisable by 
Collectors under Regulation VIII 1831* 

2 N 2 
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person, with whom he has an understanding, to oust the tenant, In 
sucli cases the landlord should be made a party to the suit, and the case 
summarily treated according to apparent facts. If the intruder claims 
under any title immediately derived from the landlord, the complicity 
of the landlord is apparent, and the remedy should he afforded. 

278. There is no summary power of ejectment given to the landlord 
in cases, where the cultivator is a mere tenant- at- will, and has no right 
of occupancy. * But any actual cultivator, who resists summary eject- 
ment, has his summary remedy, tho sole point cognizable by the 
Collector being the fact of ejectment from actual occupancy. In order 
therefore to eject a tenant-at-will, who is not in arrear, the landlord, as 
the law stands, may find it necessary to institute a regular suit. In 
practice, this is not found to occasion inconvenience. Unless where 
there is an actual valuable right of occupancy, questions of this sorb 
readily adjust themselves by considerations of mutual interest. 

[The procedure in suits for ejectment, and ouster, has of late been 
materially modified by the orders of Government and the Sudder 
Board of Revenue, which are novy added to Appendix XXVI.] 

279. IV. Suits of Landlords against JPiitwarrees or Agents for 
the production of accounts. Suits of this kind are not common. The 
putwarree is generally recognized as a servant of the Government, as 
well as of the landlord, and the annual production of his accounts is 
enforced by the Government for the purposes of protecting the rights 
■of all concerned. Still the existence of tliia power on the part of the 
landlord is essential for the maintenance of his authority, If the 
putwarree is remiss in performing his duty, the efforts of the landlord 

in keeping him to the discharge of his duty should he well seconded. 

* 

* Under 01, 1, Sec. 20, Bog. VII. 1E22, Collectors may he vested with autho- 
rity to determine by summary process nil complaints of “ any violation of subsist- 
ing engagements in disputes respecting the rent and occupancy of land, between 
landholders or farmers of land, and their under-tenants of whatever denomination.’ ' 
'Wherever therefore this power is conferred, and it lias been generally conferred in 
the X. W. Provinces by tlie notification of Sept. 12, 1818. y. App. Xo. XXY.j 
disputes of tins Ivind between land hold era and farmers or cultivators may be readily 
brought to ndj'udicafcion nfc the timo, when an order is mosb wanted, i. e. m June or 
July, when tho arrangements for tho cultivation of land during tlio ensuing year are 
usually made. Care, however, must be taken that tlie real rights of occupancy 
possessed by cultivators be not hastily held to be barred by the omission of their 
mention in the settlement Record. 



Sue. iv. Sum. Suite.'] or laid) hetenuh. 


270 


Suit may be tlrus brought* not only against the put warree, when he is 
employed by the landlord in. the management of his estate, but also 
against all other native agents of every description, whilst in service 
or immediately after resignation or dismissal, and for any matter 
relating to the discharge of tlieir respective trusts. 


280. The Sudder Board of Revenue require from Collectors and 
Commissioners monthly returns of the three first classes of cases in 
forms, which will be found in the Appendix No. XXVI. The arrange- 
ments in this department are now so complete, and the facilities fur 
the adjudication of these cases are so great, that very few cases remain 
on the file more than three months. Whenever a longer period than 
that elapses, a special explanation of the cause of delay is required. 
The sole ground of appeal^ from the authority who first decides the 
suit to the Commissioner, is on the plea of irielevancy of the Regula- 
tion to the case appealed. This restricts the number of appeals to a 
very small amount. The proper appeal on the merits of the case is 
by regular suit in the Civil Court. 


2S1. The Collector who is desirous to keep himself acquainted 
with the state of his district, should pay close attention to the Dio of 
summaLy suits. It is most important to provide for tlieir rapid decision 
and to prevent the accumulation of arrears, and much general informa- 
tion may he gathered from the file. The increase or decrease of the 
suits should be watched, and the causes of tlic fluctuations investigated. 
An unusual number of suits of any particular class, or in any parti* 
cular locality, may often afford the clue to some erroneous jmiaticu or 
to some local abuse, which requires correction and remedy. J \\ 

* ® ee ' f 19 ’ Re g“Mion T. 1800 far Benares, anti Sootion 37, Regulation 

SXTIII. 1803 for the Ceded Provinces. Seo also Construction of tho Bucklin' 
Dewanny Adawlut, No. 946, April 210], 1835. 

t Tiie extent to which a Collector may revise the decisions of hie subordinates 

“ tim3 defined tllfe Suddor Board of Revenue m their Ciroulm- Order No 10 
dated May 30th, 1848 ’ ’ 

“ No party can claim of right to be board in appeal m the Rovonuo Donnrimonl 
roin the decision of a Collector, Deputy Collector, or Assistant CollouLor in tbu 
summary amt Court, except by the Revenue Commissioner, and then only on the 
ground of irrelevancy of tho Regulation to tlio case appealed. 

" Nevertheless, if a Collector think that injustice lmvo been done by tho decision 
in a summary suit of any Deputy or Assistant Collector subordinate to ] J0 
may witlun one month annul or amend the decision. ’ 

bv/n ter f e lai ; seof 0110 montk from «« elate of a decision in a summary suit 
by a Deputy or Assistant Collector, the Collector loses all power of inlorj'eroneo 

SUbj ° 0t t0 passed £2 
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however, it results from the efforts of the people to manage their own 
affairs, so as to prevent the intervention of the Officers of Government 
on the occurrence of default, it is in itself a most desirable andsatisfac- 
tory event. Every encouragement should he given to the m algo ozarg 
to realize their just dues by their own efforts legally exerted. The law 
arms the malgoozar with sufficient authority, and all irregular inter- 
ference between him and his under-tenant is much to be deprecated. 

282. The same considerations, which constitute the Collector the 
judge in all summary suits between landlord and tenant regarding the 
rent of land, make him also the judge in all suits brought under Clause 
2, Section 8, Regulation VII. 1824, by abkaree farmers against the 
venders and manufacturers of spirituous liquors, for arrears ofabkarrea 
revenue. 


Section Y« — The execution of the Orders of the Civil Courts , 

283. There are many reasons which render it desirable in cases 
connected with landed property, to employ the Collectors of Land 
Revenue in giving effect to the orders of tlio Regular Courts, established 
for the administration of Civil .Justice. 

284. All orders of the Civil Courts, regarding land paying revenue 
to the Government, must more or less affect the interests of the Go- 
vernment. An absolute right of property in the land has been, recog- 
nized and full power* has been given to transfer it at the optiovi of 
the proprietor in any way consistent with the laws. But still the mode 
in which those transfers are made, or the orders of the Civil Courts 
respecting such transfers, may materially affect Die value of the land, 
When the title to land is good, its value is high, and it is likely to be 
improved, other circumstances being favorable. But when the title 
is rendered doubtful, either by the misconduct of the owner, or by the 
errors of the Courts, the estate is likely to suffer greatly in value, if 
not to be entirely ruined. The prosperity of a district must therefore 
greatly depend on the mode in which Civil Justice is administered in 
it, and the Collector is deeply interested in using his utmost endeavours 
to further its right administration, 

285. But there are circumstances in the system, established in 
these Provinces, which render it peculiarly desirable that tlie Collector 
should keep himself apprised of the proceedings of tlie Civil Courts. 

* Soe Section 36, Regulation XXY. 1803. 
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2S6. When an estate falls into arrears audit becomes necessary to 
decide on the means which are to be adopted for recovering' the arrear, 
the title to the property must be taken into consideration, If the 
proprietor be harassed by expensive litigation, it may bo hard and 
useless to proceed against his person and personal property, and it may 
be the best course to transfer the property to another party, either by 
farm for a time, or by sale in perpetuity. This course need not 
prejudice the right of any person, who has a better title to tlio estate 
than the person in possession, because he is at liberty to offer for the 
farm or to pay down the balance, and thus to save the estate from 
sale* 

287. The strong establishments and great influence of the Collector 
may also be most beneficially exerted in supporting the authority of 
the Courts. The decrees of the Courts, when finally passed, arm 
irreversible. It is essential to good Government, that their decrees bo 
carried into effect as completely and speedily as possible). Tho Collec- 
tors are efficient instruments for this purpose, and they can moreover 
exert great power with very little expense to the parlies concerned, 

288. These remarks will sufficiently indicate tho spirit in which 
the Collector should enter on the discharge of this part of his duties. 
He must altogether discard the potty jealousy, which is sometimes 
found to actuate one class of public servants in their communications 
with another, He will regard all as working together for ono common 
end, viz. the public good, In the system under which he is employed, 
the Civil Courts exercise an overruling power superior to Ilia own, and 
that without reference to the persons who may happen to bo judgoa at 
the time. Whilst therefore he keeps himself apprised of all material 
occurrences, he will dispose all Ins operations as much as possible, ho 
as to facilitate the administration of justice. He will afford his zealous 
assistance whenever it may be needed, and he will treat tho orders of 
the Court with perfect deference and implicit obedience, lie is tho 
Officer of the Courts of Justice, and he is bound as such to execute 
their orders with intelligence and discrimination. If tho order appear 

* Sec Section 9, Act I. 18(15. The principle of fchie onncfmcnl is extended lu 
the case of farms by a decision of tho Sud, Dew. Adi. N, W, V, dated Jim. 23, 
IB 19. Sec printed decisions. 



282 


piMCTlojrs Ji TOR oollectobs [Seo. y, Orders of O t ft 

to be founded on a misapprehension of facts, or to be inapplicable to 
the real circumstances of the case, and is open to revision, he can 
submit bis view for the Court's consideration and await further orders, 
but, when bis view is overruled, ho must immediately give way, aud 
carry out the instructions he receives to the best of his ability, Cap- 
tious opposition must be avoided as much as blind indifference. 

289. All communications with the Courts in the capacity of their 
ministerial Officer, will be conducted by the Collector in the form of 
proceedings in the Vernacular language, or of English correspondence * 
It is not necessary in such cases to move the Court by petition or 
through the Government Pleader. 

290. A Collector should always bear in mind that he may probably 
be himself called upon at some future period to fill the office of Judge, 
and that he possesses a valuable opportunity for watching the effects of 
this part of tho system from a point of view, which iu many respects 
is most favorable for the purpose. Eg may often be able to trace the 
effects of litigation, in the history of a family or a village community. 
He may be able to discern how much of the resulting evil arises from 
the bad passions of the parties, and how much from the faults or 
defects of the judicial system. These observations may suggest to him 
improvements either in the system ov in its practice, which may be of 
great value, aud which it may become liis duty to submit for the con- 
sideration of superior authority on any favorable opportunity. 

291. The occasions, on which the Courts call upon the Collectors 
to execute their orders, are, where such reference is rendered necessary, 
by the law, or, where it is left optional with the Judges. 

292. The reference is rendered necessary by law in case of 


* In determining whether the correspondence should be m tho Vernacular or 
^English language, the rule laid down by the Court of Suddor Dewimny Adawlufc 
in their Circular Order of April 18th, 1811, regarding discussions between 
Judicial Officers should ba observed ; viz. that “ all discussions regarding the 
relative powers of European Officers, or animadversions upon points of a general 
nature, not immediately connected with tho trial and decision of any case, should 
be conducted in the English language. 1 ’ 
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I. The division of estates pajdng revenue to Government. 

II. The attachment and sale of land paying revenue to Government 
or of considerable rent-free estates. 

III. The registration of transfers of landed property. 

293‘. I. Division, of Estates. It is provided by Section 3, Regula- 
tion XIX. 1814, that this operation must always bo effected by the 
Collector of Land Revenue. The rules, which have already boon laid 
clown, in paras. 167 — 184, for the performance of this operation on tlia 
application of the parties, are generally applicable to its performance 
under orders of the Civil Court, but many of the steps of the process, 
which are ordinarily submitted to the wishes of the parties or ruled 
by the order of the Collector, may come under the cognisances of the 
Court. The Court has adjudged a certain portion of the estate to be 
the property of the decree-holder, and is of oourso bound to see that 
he is fairly treated. 

294. If the decree is for a fractional portion of an undivided estate, 
the Court will see that a projDer portion of the estate is conveyed to 
the decree-holder, in conformity with the rule prescribed in Section 8, 
Regulation XIX, 1814 and the enactments therein referred to. 

295, If the decree is for certain specified lands in a joint undivided 
estate, on which the Collector is required to fix a fair amount of 
jumma, and thus to form it into a separate estato, the powers of the 
Courts are more restricted, for the adjustment of the jiunina is a 
function, with which they have not^ the power of authoritative inter- 
ference, In all such cases however the Collector should treat the 
representations of the Court with deference, and, hi finally reporting 
the case for confirmation under Section 19, Regulation XIX, 1814, ho 
should state any representations of this nature which may have been 
made to him, and the considerations which influenced liim in disposing 
of them. 

■ 296. It may sometimes happen that divisions nre ordered in terms 
inapplicable to the state of property in a mehal, A decree mny b » 
given for a fractional share, when the estato consists of several separate 
independent properties, and it may be difficult, if not impossible, to 

* See Clause 2, Section 12, Regulation YLL 1822, 

2 o 
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tlelomiuG Low the decreed portion is to be separated; or from whose 
lands it is to be taken. Such cases were of more common occurrence 
when the natine of land tenures in these provinces was little understood 
and the Su rider Dewanny Adawlut found themselves compelled to 
declare^ such decrees incapable of execution, and to order them to be 
struck off the file, with leave to the parties to bring fresh suit. Now, 
however, a remedy is provided in the proper stage, by requiring*)- every 
plaintiff to bring his suit in terms applicable to the state of propeity, 
and it will seldom happen that decrees are passed, which cannot be 
easily carried into effect. If, however, cases of difficulty occur, the 
Collector should explain the circumstances to the Courts and await 
their instructions. The instructions should be followed as far as may 
he practicable, bub, if the Collector is still at a loss liow to proceed, be 
should refer to the Commissioner of the Division, and be guided by 
his advice, 

297, II. The attachment and sale of landed property paying 
revenue to Government . Under the provisions of Regulation V. 1S27, 
the Civil Courts are bound to make all attachments of landed property 
through the instrumentality of Collectors of Land Revenue, Entire 
joint undivided estates may bo thus attached under Section 26, Reguln* 
tion Y. 1812, whenever disputes amongst the proprietors produce 
inconvenience to the public, or injury to private rights. So also 
portions of estates may be attached under Clause 2, Section 5, Regula- 
tion II. 1806, and it must be remembered thab whenever a portion 
or the whole of an estate is attached by order of the Civil Court, sale 
in realization of a balance can only take place at the end of the Fussily 
year, Section 10, Regulation I, 1845. 

29S. Attachment also sometimes takes place to prevent waste 
preparatory to the sale of land, in execution of decrees of Court. In 
such cases the Collector, or the Officer appointed by him to the 
management of the estates, ordinarily stands in the place of the former 
proprietor, and possesses no other powers than those which the former 

# Soj Rule 7, Circular Order, S udder Dewauny Awawlut, Kb. 1143, dated June 
21(11, 1812, given in Appendix No XVIII. to Directions for Settlement O/Reers. 

t Ihia will be found clearly aefc forth in tho Circular Order of the Sadder 
Dewauny Adawlut, dated August 3rd, 1847, wlucli exp Inina and jnodiiies their 
former order of June 24th, 1842. See Appendix, No. XVIU. to Directions for 
Settlement Officers. 
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proprietor possessed. The remarks contained iu pai'as. 72 — 70 regard- 
ing temporary attachment in consequence of default, are applicable to 
these cases of attachment under orders of the Court. But unci or Sec- 
tion 4f, Regulation V. 1837, the Civil Court has to state ^pacifically the 
property to be attached, and therefore the extent of the attachment in 
the property indicated. The management only of tlio property rests 
with tlie Revenue Authorities. Whenever therefore the proprietors 
cultivate themselves and their profits are derived from favourable rates 
on their seer lands, the Court should be moved to state whether they 
desire the whole of the proprietary profits on the land to bo attach ad. 
If such is the case, the Collector will have to determine what is right- 
fully held as seer, and to fix on it a fair Ryot too rate, The Resolu- 
tion of September 12bli, lSdS, (See Appendix, No. XXV.) gives him 
the power to do this. If it be necessary to raise the rates of non- 
proprietary cultivators, he can do this under Sections 9 and 10, of 
Regulation V. 1812, which by Section 11 are made especially applicable 
to sequestrators on the part of Government. Tlio Commissioner should 
consider it an important part of his duty to provide, that estates thus 
held in trust by Collectors are rightly and faithfully admiuia tercel, 
The present arrangement, which throws the Rubboo lusts into tlio 
official year following that in which the collections woro made, is liable 
to occasion hardship. Por instance, the Collector may be required 
after he has made the Rubbee collections, to pay the amount into 
Court, before the Rubbee Kists arc due to Government. In that case, 
there would be a balance in the following year’s accounts, which it 
might he hard to realize from the person thou placed in posflOHHum, 
The Collector should make exertions to prevent hardships of this kind, 
and he would no doubt be warranted iu detaining the Rubbee collect 
tions to make good the Rubbee TCisLs. But if through error or 
inadvertence this has not been done, the mere fact of the employment 
of the Collector in executing this process of the Court cannot bur Llio 
claim of the Government to the full demand. Tlio Government is 
entitled to its juunna whatever may be the aot of private purlieu, i n 
their spontaneous transactions, or in the enforcement of their rights 
through the Civil Courts. 

299. Sales of landed property paying revenue to Government, or 
of large portions of land exempt from payment of revenue, m\ imulr 
in the North Western Provinces, through the agency of ih (j CoUcoLoim 
of land Revenue, under tlio provisions of Section G, Act IV. lSRj 
2 o 2 
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The considerations, which influenced the Legislature in adopting in 
these provinces a different course in this respect, from what is enjoined 
in the Lower Provinces, were no doubt those peculiarities of functions 
and powers, which have been mentioned at the commencement of this 
Section. The rules under which such sales are to be conducted, as 
sanctioned by the Government of India under Section 2, Act IT. 
1846, were promulgated by the Court of Sudder JDewanny Adawluton 
December 14th, 1846, and will be found in the Appendix, No. XXVIII. 

300. It sometimes occurs that, through the mistake or malicious 
design of the decree-holder, property is advertised for sale, in which 
the person against whom the decree is issued has in fact no right or 
interest whatever. The sale in such case might occasion much alarm 
and risk to the real owners of the property, and the Circular Orders* 
of the Sudder Devvanny Adawlub provide effectually for the prevention 
of such injustice. If the Collector has reason to suspect that such is 
the case, he will be careful to inform the real owner of the property of 
the intended sale, and instruct him what steps he should take to 
prevent it. The Civil Court cannot set aside the sale merely on a 
remonstrance addressed to them by the Collector, but if the party 
whose interests are affected, petitions thorn, and prays an investigation, 
they cannot refuse to hear him, 

301. Collectors must be careful to perform this duty with diligence 
and punctuality. They will not fail also to view such sales as affording 
them information regarding the value of landed property in their dis- 
trict. Inferences must not be hastily drawn from the sums bid at such 
sales, for the property often bears a fictitious value. The decree-holder 
may be willing to take the property in satisfaction of his entire demand, 
knowing that no other available assets can be found, or feelings of 
rivalry or enmity may lead to the offer of an excessive price, or perhaps 
the whole transaction may be collusive to bar the right of some third 
party. But it will be found that after the rejection of all doubtful 
cases of this nature, there wilf still be left a sufficient number, from 
which sound conclusions maybe drawn regarding the market value of 
landed property, and the effects of the existing system upon its price, 
Bew enquiries are likely to be more interesting, or to lead to more 
useful results. 

* Sea Circular Orders Sudder Dewamiy Aclawlut, dated lOfck June, 1842, and 
21et May 18 17. 
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302. III. The registration of transfers of landed property. By 
Section 11, Regulation III. 1803, the Civil Courts are required to 
furnish to the Collector copies of all decrees regarding land paying 
revenue to Grovernmenb. These should always be lodged in the Record 
Office with the other documents regarding themouzaha to which they 
belong, and should be entered in their proper places, in the indexes. 
The importance of this as affording a local index to the decrees of 
Court, has already been shown in para. 139. If the decree affects 
more than one mouzah, a reference to it should he made in the indexes 
of every mouzah affected. 

303. On giving possession of Landed Property to any party under 
a decree of Court, the Judge orders mutation of names in tlic Collector’s 
malgoozaree Register. This is the necessary con sequence of the enforc- 
ed transfer of the property. It may happen that the name of another 
person is entered in the register than that of the person, whoso oxolu* 
sion from the property is ordered. If so, this should be certified to the 
Civil Court, and further instructions requested. The orders then issued 
should be immediatly carried into effect, though the Collector of course 
possesses the power of representing to the Commissioner any injustice, 
which he may perceive to result from the enforcement of tho order. 

304. When the person, whose name is entered in the malgoozaroo 
register, is the mere representative of the village community, it may be 
that, under the constitution of the village as settled in tlio administra- 
tion paper, the Civil Court does not possess the power of placing 
another person in his room. Whatever property tho lumhurdar pos- 
sessed in his own right will pass by the decree of tlio Court, and, if 
the effect of the decree be entirely to sever liis connection with the 
village, he will cease to be the representative of the community, hut 
the right of election will then revert to the community, who will 
proceed to fill up the vacancy according to the rule locally in force 
If the decree order severance from the estate of tho land decreed, then 
the decree-holder will appear as tho recorded proprietor of a now mcluil, 
and the old community will elect a new representative for the remainder. 
This course of proceeding lias been recognized by tlio Courts. 

305. If the person, against whom tlio decree is passed, ig not a 
lumhurdar, and division of the estate is not ordered, the mutation of 
names will then only be made in the putwarreo’s paper No, VII, by 
order addressed to that officer through the Tuhsoeldnr. 
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306. When property is under litigation in the Civil Courts, instruc- 
tions are sometimes addressed to the Collector forbidding mutation of 
names (kharij dakhil) without the authority of the Court. This 
proceeding is of the nature of a caveat. The Collector is supposed to 
have tlxe best and earliest information regarding intended or actual 
transfers. If the Collector lias reason to believe that a transfer of the 
property is taking place, notwithstanding the injunction of the Court, 
he should warn the parties, and immediately apprise the Court of the 
circumstance. If the transfer is allowed provisionally to take place, 
subject to the Court’s future decision as to the right of the transferrer, 
mutation of names should he made on this understanding. 

307. In the above cases the Courts are required by law to refer to 
the Collectors the execution of decrees they have passed. Section 0, 
Regulation VII. 1825, further authorizes the Courts “ to require the 
aid of the Collector in the enforcement of decrees whenever it may 
appear conducive to their speedy and complete execution ; whether by 
giving possession to the parties entitled thereto \ or by the adjustment 
of a wasilftb account or otherwise.” The Court of Sudder Dewanny 
Adawlut* have expressed their opinion of the expediency of the judicial 
authorities availing themselves, so far as may be practicable, of this 
power, and they consider it obviously calculated to conduce, in a very 
material degree, to the speedy and satisfactory execution of decrees 
regarding landed property. In such cases,- as well as in others where 
a reference to him is enjoined by law, the Collector is hound to yield a 
hearty and ready concurrence to whatever the Courts may require. 
The Judge is the person to determine whether the Collector’s Agency 
is likely to be beneficial, and if the Judge does so determine, the Col- 
lector must obey. 

308. In order to ensure the prompt attention of the Collectors to 
this branch of their duties, quaiterly returns are madef by the Civil 
Courts to the Sudder Dewanny Adawlut of all requisitions to Collectors 
regarding the execution of decrees, which remain incomplete at the 
close of the quarter. The fourth column of this statement is headed, 

% See Circular Order, Western Court, No. 196, September 30Lh, 1836. 

t See Circular Order, Sudder Dcnvnnny Adawlut ,No. 127, dated Dec. 12, 1831. 
» » „ u No. 28, „ Dec. 21, 1838, 
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“Reasons assigned by Collector for non-execution,” # and is to bo filled 
up by the Collector himself, to whom the statement is forwarded by 
the Judge for that purpose. When the Judge does not consider the 
Collector’s explanation satisfactory, he excerpfcsf the questionable entry 
from the statement, and sends it to the Commissioner of the division, 
whose duty it then becomes to enquire into the cause of the delay, and 
to instruct the Collector in the course he should pursue. 

[Attached to Appendix XXVII, will be found the recent orders 
prescribing that all suits in the Civil Court for enhancement of rent 
shall, in the first instance, be made over to the Revenue Authorities 
for enquiry and report, both as to the right of enhancement, and 
the rate fairly demandable. The rules for the realization of linos by 
the Civil Courts under Act XIX, 1853, are also included in this 
Appendix.] 


Section VI. — The Charge of the Accounts and of the Treasury of 

the District . 

309. It has already been shown in paragraph ldtf, how the Collect 
tor s Office becomes the place, where the village accounts prepared by 
the putwavree are deposited. These accounts nro designed to show 
how much the proprietors collected from the cultivators, and when, 
and hy whom, and on whose account, the payments on account of 
Land Revenue were made hy them into the public Treasury. 


310. Payments are made by proprietors into the TuhacoldarV 
Treasuries, all of which may ho considered branches of the Treasury 
at the principal station. The Tuhwddar u only so far responsible for 
the safe custody of the money, as he is hound to see that all rules for 
the proper conduct of the duties of his office arc properly observed. 
Ihe Tuhveeldar or Treasurer is tlie Officer personally charged with the 
money, and he is always a nominee of the Collector’s Treasurer, who 
is security for all the Tuhveeldars in the district. Whenever therefore 
the Tuhveeldar has given his receipt for any sum, the person who 


See Circular Order, 


Suddor Dewauny Adawlut, 


7 i A v -“•“"wmi'i -wo* cmtetuviny 2 t IB 14 

ancl Circular Order, Suddor Board of Eeveniie, No. 4,, dated May 28, 184], ’ 

t See Circular Order, Sadder Dowaiiny Adawlut,, No. 14, d fl (cd May 1, 1843. 
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makes the payment is to that extent discharged from all further demand 
on the part of the Government, and the Collector has to provide that 
the sum is correctly shewn in the public accounts, and the cash care- 
fully lcept. There are therefore two sets of accounts, to which his 
attention must be directed, viz, those furnished by the Tuhseeldar, of 
sums received in his Treasury and remitted to the Collector’s Treasury, 
and those furnished by the Collector to the Accountant, of 5uma 
received and disbursed from his own Treasury, 

311. The accounts furnished by the Tuhseeldar to the Collector are 
in the Persian character, according to the system of Notation called 
8iyah } with which every Revenue Officer should be familiar. In the 
Appendix No. XXYIIL will be found the directions regarding these 
accounts, and the forms prescribed by the S udder Board of Ee venue. 
The main cheok on the accounts consists in the obligation on the 
Tuhseeldar to despatch every day before he closes his office, a copy of 

|}the Journal (Seeaha) No. III. showing all the pecuniary transactions 
of the day. Arrangements must be made in the Collector’s office to 
ensure the punctual receipt of these, and the comparison of them with 
the periodical returns furnished by the Tuhseeldar in the middle and 
close of each month. It will be observed, that the entries are chiefly 
those of receipts. The Tuliseeldar has no power of making disburse- 
ments, without the special order of the Collector, except in the case of 
the repayment of deposits, received from the MoonsiiFs. 

312. Provision must be made in concert with the police for the 
rapid and safe transport of treasure from the Tuhseeldar’s to the 
Collectors Treasury, either at fixed times, or whenever ascertain sum) 
has accumulated. The treasure should be brought in if possible in one 
day, but, if the halt of a night is unavoidable, then the place selected 
for the halt should be strong, and well defended by a sufficient guard 
During his progress through the district in the cold weather the 
Collector should examine the Tuhseeldarees, and see that the Treasury 
is securely constructed, and that a vigilant guard is maintained over it, 
and that the sum actually in the Treasury corresponds with what is 
shown in the Journal (Seeaha). 

813. Tho necessity for cash remittances from the Tuhseeldarees to 
the Collector’s Treasury may often bo obviated by orders on’ the 
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Tuliseelclars to pay su ms, which, have been received in the Collector's 
Treasury, It is sometimes convenient for private individuals engaged 
in mercantile transactions, or for Officers of Government, charged with 
the construction of public works, thus to receive the money they may 
require, at a distance from the Sudder Station. Every effort should 
be made to facilitate arrangements of this nature, provided that all risk 
of loss he avoided, The most obvious precautions consist in providing, 
that the money shall always be credited in tliG Collector^ Treasury 
before the order on the Tuhseeldar for payment is given ; and that 
the orders shall always be signed and sealed by the Collector, and 
shall not be mere cheques given by the Treasurer on tlio Tuhsooldars. 

314. The accounts, furnished by the Collector to the Commissioner 
and to the Accountant, are in the English language. They embrace 
all the pecuniary transactions of tlie Government in the district, and 
are of course very voluminous. A full explanation of thorn is given 
in Mr. 0. Allen’s Accountant’s Manual, which was published undor 
the authority of the Government at Agra, in 1847, and rules arc there 
laid down fob the compilation of each. It is only possible in this place 
to give a few general observations on the nature and objects of some of 
the principal accounts. 

315. The monthly Treasury account shows evory item of rocoipt 
and disbursement, arranged under appropriate heads. Tho greatest 
importance attaches to the correct compilation and punctual (lospntoU 
of this document to the Accountant’s Office. It is tho documonb from 
which the hooks of the Presidency are made up, and thoao hooks turn- 
not be closed, bill every Treasury account of the year has been received 
from every Treasury, 

316. Each department of receipts has its scparalo system of check 
or registration. That which regulates tho receipt of the Land Revenue , 
the most requires to be studied and understood. 

317. The Government, when it gives its sanction to the settlement 
of a district, determines the amount which, in each year of the sottle- 
ment, is to be collected from every melial in the district. This is 
showu at the commencement of overy year for each porgmmah, as llio 
instalments fall due, in a return (No. XIII, of the Manual) called the 

2 3 ? 
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pergttnnalnvar kistbundee. This is checked iu the Accountant’s Office 
by comparison with the orders received from Government regarding 
the settlement. The total must neither exceed nor fall short of the 
sum sanctioned by the Government. 

31S. In order to show how this authorized demand is realized, the 
Collector furnishes every month a document called Hal Touzeeh (No. 
YII. of Accountant’s Manual), which gives the demand, collections, and 
balances for the current month. The demand corresponds with what; 
was furnished at the commencement of tho year, the collections cor- 
respond with the credit entry under this head in the Treasury Account, 
and the balance must bo carried forward and accounted for in the 
statement for the foil owing month, The balance which remains at the 
close of the last month, i . e. on April 30th, is the balance on the year’s 
demand, and this, after deducting the remissions by Government in 
the year, is subsequently exhibited in a fresh series of accounts of 
outstanding balances of preceding years, called the Bukya Touzeeh 
(No. 3LYL of Accountant’s Manual,) from which it can never be 
removed till realized or remitted by a special order of Government. 

319. These outstanding balances at the end of the year form the 
subject of separate and detailed report to the Commissioner, as has’ 
already been explained in para. 40 of this treatise. 

320. Disbursements can only be made on the order of a competent 
authority, or on the receipts of public Officers duly empowered to 
draw, or of individuals authorized to receive tho sums in liquidation of 
audited bills, or in repayment of sums 'advanced under the head of 
deposits, or of sums paid into other Treasuries for bills. Every entry ’' 
under the head of disbursements must be supported by its voucher, 
when the Treasury Account is sent to the Accountant, and every charge 
must be accompanied by the audited bill. The Collector therefore in 
every payment has to prove that the claim was valid, and that tlifi 
payee actually received the sum charged. 

321. Tire inefficient balance is an anomalous but convenient device 
by which the Collector makes on his own responsibility certain pay- 
ments on account. These he shows in his Treasury Account as so 
much cash in hand, till ho procures authority for the charge and 
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consequent audit, when they are transferred to the several heads of 
account to which they properly "belong- , As all unadjusted items 
under this head stand at the personal debit of the Collector, ho will 
be careful to keep tlie total within the narrowest possible limits 3 and 
not to make any disbursements without due authority, unless under 
very urgent circumstances, 

322. The Collector is personally responsible for the Treasure in 
bis charge. In the event of any embezzlement or loss occurring’, bo 
may be called upon to make good the amount, unless ho can provo that 
he observed all the prescribed and usual safeguards against the loss, and 
that it occurred from circumstances beyond his control, or which could 
not he ordinarily calculated on. In order to aid him in his duty of 
keeping the Treasure, he is furnished with the services of a Native 
Treasurer, ‘ who is usually a wealthy Banker or Merchant, mi cl who 
finds substantial security to an adequate amount/* It should bo an 
invariable rule, never to leave at the entire disposal of the Treasurer, 
a larger sum than may be sufficient for the diahursomonts of a few 
days, and considerably within the amount for which ho lias found 
security. The surplus should be kept in cliests of more than ordinary 
strength, and furnished with two locks, the key of one of which should 
be kept by the Collector and of the other by the Treasurer* If tlnj 


* Extract-, para. 206, of the Sudtlor Board of RcyoiWb Circular Order 1ST. TV", 
206. The following rules are issued for determining the amount mid dufiui'ipliou 
of -security to be taken from Native Treasurers, and for roguliiLing lho imv of the 
office of Treasurer. w 


* 1st Class Treasuries, 


The Board have divided the Treasuries into three classes, ns shown below, and 
liavo fixed the amount of security according Lo lho responsibility of each. g?| w 
amouut of salaries thus fixed will bo assigned lo tlio several Treasurers upon 
eion of revising the establishments. For tlio present no alteration is necessary.* " 

* 1st OliiPfl. Jh 

TrcaBurioswhoi'o lho tint, 
ly expenditure does not 
oxoGcd Hs, 5 ,OQ 0 , Lho 
Treasurer shall furnish 
security to lho amount 
of Rs, 25 , 000 , ami h> 


BLiuttee Terntoryj 

BijiiorCj 
Buddon, 
Boolundshehur, 
Deyra Dhoon, 

EL aw ah, 

Futtehpnor, 

Goor^agiij 

Hameerpoor, 


Ilurrmnah, 

Iloahungiihnd, 

Jounpoor* 

J ubbulpuor, 

ICum aun, 

Mynpooroc, 

PUliuhcet, 

SehamniiooT, 

Shajchan^oor. 


ccive a solmy of Rs. 50 pel- menaom. 

2 p 2 
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Collecfcor observe the prescribed rules regarding the Seeaha* and 
daily see that it is brought up? and balanced, he will be constantly 
informed of the amount of cash in the Treasurer’s hands and will be 
able to avoid any risk of its exceeding the proper amount. 

323. It is usual for a Collector to devolve the charge of lug Trea- 
sury upon one of his Assistants, or upon his Deputy Collector, who, if 
appointed under Regulation IX. 1S33 ; must he especially empowered 
by the Government to act in this capacity. f This arrangement is on 
many accounts very advisable, but it does not relievo the Collector 
from his individual responsibility^ nor docs it absolve him from the 
duty of providing that every thing connected with the accounts and 


Allvglmr, 

juirngurh, 

Banclfi, 

Bareilly, 

Gojuckpore, 


2nd Class Theasumes, 
Mutti a, 
Mirznnore, 
Moratlabad, 
SfUlgor. 


* 2nd Claes. In 
Treasuries where the 
daily expenditure is 
above Rup eefl 6,000, 


and does not exceed Ra. 10,000, the Treasurer shall furnish security to Lhe amount 


of Rg, 50,000, and receive a salary of Rs. 80 per mensem. 


A eta, 

A Dflliabfldj 
Benares, 
Cawnpore, 
Delia, 


f and Class TJiBASunrEfi. 

FumicUnbai!, 

Ghazcepore« 

Afeeiutj 

paneeput. 


t 3rd Glass. In 
Treasuries where the 
daily expenditure ex- 
ceeds Re. 10,000, the 


Treasurer shall furnish security to the amount of Its. 100,000, and receive a salary 
of Rs, 150 per mensem. 

* See Accountant’s Manual, Part I., para. 93, page 18. 

t See Ordors of Government, Revenue Department, dated 19th Nov., 18-tl, 
quoted in para. 16, of this Treatise. 

t The Resolution of Government, dated 1st November, 1831, (paragraph 7,) 
declares that “all nets clone by the Dopuity Collector, are subject to Ins sole 
rQSjoonsibilifcy." On July 15, 1839, it was also dcLcrmiiiGd by the Supremo 
Government, that the CoDeetor’a responsibility for the money in the Treasury 
remains undivided) except when for reasons of public convenience, and in an 
authorized manner he makes oyer entire charge of his Treasury, taking a receipt 
for the cash transferred, When an Dn covenanted Deputy Collector ih placed in 
charge of a Treasury, by an official announcement in tho Gazette, he is declared 
by tho notification of Nov, 19, 1811, to bo " responsible jointly with tho Treasurer 
for tlie custody of the public money, and for the proper observance of all the pre- 
scribed checks and accounts, but tho Collecfcor is not thereby exonerated from his 
general responsibility ns head of the Office for the affairs of tho Public Treasury. 1 ’ 
From these passages it maybe gathered, that tlio Collecfcor whilst in charge of the 
district is never relieved from the obligation of maintaining an active sujjerviaion 
over the affaire of the Treasury, and of providing that business is regularly and 
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Treasury is conducted with, regularity and punctuality. It is essential 
to bis character as a public Officer, that he be well acquainted with 
the principles and mode of conducting this important branch of hia 
duties, and he will find that carelessness or neglect in its performance 
will cause him great annoyance, and in the end unnecessarily occupy 
much of his time and attention. 

324. It may be useful bo enumerate a few of the points, which need 
to be well arranged and constantly supervised. 

325. Care must be taken tliat all items received are immediately 
brought to credit. The receipt of the Treasurer renders the Collector 
responsible for the money, so that if it be not immediately brought to 
credit iu. the accounts, an opening is afforded for embezzlement. This 
is particularly the case with deposits, and can only bo effectually 
checked by having a register kept in the Persian Department, of all 
orders for the receipt of money, with which the credits shown in fclio 
accounts should he compared. 

32G. Sums should never he debited in the accounts, till they are 
•Ictually paid away. A lax system has sometimes prevailed, under 
which sums debited to the Government have remained in the Trea- 
surer’s hands, till it suited the convenience of the par bios to receive 
them. This should never be allowed. 

327. Such arrangements, as are consistent with the ]}revonlion of 
fraud, should be made for facilitating the transaction of business at 
the Treasury. Care should be taken to proLcct persons, who have to 
receive money, from imposition, and from the vexatious delays occasion- 
ed by the cupidity or insolence of the middlings inoflieo. It concerns 
the character of the Government that Sepoys 5 family remittances should 
he promptly paid to the proper recipient, and monoy will be the moro 
readily remitted by merchants through bills on the Public Treasury, 
if they feel confident that they will bo treated with consideration in 
their transactions with the Collector’s office, 

rightly transacted, but that the pecuniary responsibility for special nets may bo 
devolved on the Deputy Collector, who is placed in charge in an aulliomod 
milliner, 
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328. The annual accounts regarding Tuccavee advances, outstanding 
balances of Land Eevenue or Abkarrce deposit, law charges, and 
inefficient balance will be much reduced and simplified, by attention to 
the earliest possible adjustment of all the ibems they contain, Tlie 
speedy realization of Tuccavee advances and of Land Eevenue balances 
is evidently desirable ; but where immediate realization is impossible, 
no time should be lost in determining, whether the item should be 
recommended for remission, or retained on the books. The trouble of 
deciding this point is often evaded by placing the item amongst those, 
of which the recovery is declared “ doubtful.” When once sound 
policy or justice- requires the remission of an item, its further exhibition 
as an unliquidated demand is objectionable. The unnecessary retention, 
under the head of deposits, of items, which ought to he repaid to 
individuals, such as the proceeds of lands attached on account of 
disputes, or from any other cause not involving forfeiture of the pro- 
ceeds, is an injustice to them, and needlessly keeps capital useless, 
which might be expended for the good of the country. Wherever tlia 
perguimahwar arrangement of business recommended in para, 13 lias 
been introduced, it will be advantageous similarly to classify as many 
of the above items as may admit of it, in order that they maybe 
examined by the persons conversant with the affairs of the pergumwh 
to which tkej'' relate, and in order that they may be brought forward 
and disposed of in connection with other cases affecting the same 
property. It will often bo found that the mehals, whose affairs occupy 
much attention, are really few in number, and that those, which are 
once thrown into confusion, give rise to cases in many different branches 
of the office. In order effectually to restore the affairs of the melial to 
a proper state, it is necessary to bake up at once all that may be pending 
regarding it, and to dispose of the whole equitably and consistently, 

329, All separate accounts, which do not appear in the public 
statements and hooks, should be avoided, The public accounts should 
shew all items of receipt and disbursement, and not the net receipts 
or disbursements in particular cases. Unauthorized funds are sometimes 
formed for public purposes, with honest and even most praiseworthy 
intentions, hut they are highly objectionable in principle, and the large 
sums, devoted by the Government to the improvement of the roads 
and to public works iu the district, leave no pretext for these irregular 
practices* Under this head may also be classed an objectionable 
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practice which sometimes prevails, of leaving the settlement of lapsed 
maafees, or other such lands, an rep or ted for the sanction of the Govern- 
ment. As the jumma of these lands cannot be shown on the rent roll 
of the district?, all sums received from them are credited under the 
head of Profit and Loss, as collections from “ Lands not on the Towjee.” 
They are thus excluded from the checks which it is important to 
maintain over all items of LaudEevenue, 


Section VII. — Miscellaneous . 

330. It remains to notice some of the duties incidentally devolved 
on the Collector, which cannot be brought under any of the preceding 
heads. 

331. The Local Agency. Ey Section 9, Eegulation XIX, 1810, 
the Collector is constituted ex-officio one of the local agents, on whom 
is devolved the care of public ondowmentB for religious or other 
pui poses, and also of nuzzool property, or escheats to the Government. 
With him are generally associated the Civil Surgeon, the Executive 
Officer of the division in the Department of Public Works, and any 
others who may be specially nominated by the Government, 

332. It is not the wish of the Government* that thoir servants 
should be concerned in the care of religious endowments moro than 
may be absolutely necessary. Where interference is necessary, it 
should be restricted to the care of the temporal concerns of tlio endow- 
ment, and all control over the religious affairs should be avoided, 
Whenever the necessity of such a measure is apparent, the G overnment 
is prepared to appoint as Local Agents some respectable and trust* 
worthy professors of the religion, whose endowments aro to bo taken 
charge of, and these as a Sub- Committee will manngo the affairs of 
the Institutions. 

333. The Local Agents are also charged with the duty of vindi- 
cating the right of the Government to all nuzzool property, or escheats 
and also of managing the property, when the title of the Government 

.Z™ P r N °- " 0f 18d ' ,J frwn C - 1 tf ah*-., elated 
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to it is clear. In this capacity their powers are large, and as the 
Collector is tho person, who is best informed on the state of property 
in the district, the responsibility rests upon him of providing that 
false or frivolous claims to property as escheats are not put forward. 
In most large cities or towns, there are little patches of land, or public 
buildings, which are commonly considered Government property, and 
are perhaps. entered as such on the Canoongoe’s records. Wherever 
any list of such claims exists, or can be made out, the earliest oppof, 
tuuifcy should be seized for deciding on the validity of the claim on the 
part of the Government. If there is no owner, the right of the 
Government is clear. If individuals notin possession advance frivolous 
or long dormant claims, they should be investigated, and a decision 
passed upon them, If tho claim be rejected, the claimant can seelt 
his remedy in the Civil Court. If a person be in apparent proprietary 
possession of the laud, the claim of the Government should nob be 
advanced except on the strongest ground, and it can only be made 
good by a suit in tho Civil Court, 

384. Property which belongs to Government, should not be sold 
without the previous sanction of the Government. Tho Land will be 
sold rent-free, or subject to the demand for land Revenue, according 
as it may be excluded from the rent-roll, or may have been brought 
on the rent-roll at the time of the last settlement. Sale by public 
auction to the highest bidder will not be sanctioned whenever the 
acquisition of the ground may be made the means of personal annoy- 
ance. In such cases the land should bo sold at an equitable price to 
the person apprehending the annoyance. Thus, land near a Moliame- 
dan mosque or a Hindoo temple, should not be sold so as to subject the 
religious feelings of the people to offence, and thus also the lessee of 
Government land, or the owner of land immediately adjoining it, should 
be allowed to purchase the proprietary right for a fair sum, without 
requiring the land to be put up to public competition. The title to 
land thus sold will not be valid till the sale has been confirmed by the 
Government, and it is always required that the extent and description 
of the land be specified as minutely as possible, both by a map and by 
written statement, When there is much nuzzool land belonging to 
the Government in the neighbourhood of large cities, it is much sought 
after for building purposes. The rules laid down by the Government, 
for the adjustment of claims regarding such land in tho neighbourhood 
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of Agra on April 25bli, 18-15, were published by the S udder Board of 
Eevenue as a Circular Order, and will be found in the Appendix No. 
XXIX. 


335. The sums realized by the sale of mizzool land arc often 
demoted by the Government to purposes of local improvement, and the 
Local Agents become then entrusted with the care of public works of 
greater or less extent. 

336. The one per cent. Fund, or Hoad Fiend. At the time of the 
settlement, the zumeendars agreed to contribute one per cent, on tlio 
Government jumm a, in commutation of tlie obligation, which rested 
upon '■them to keep in repair the public roads passing through their 
estates. The sum thus contributed is incorporated withiho Govern- 
ment demand, and is leviable at the same time and by the same process 
as the public revenue. It is realized by the Tuhseoldave, and is 
remitted by them to the Public Treasury, where it is credited under 
the head of Deposits, and is paid out from thence on hills in English 
signed by any three members of the Local Committee. This Coni* 
mittce is constituted under aKesolution of tlio Government, dated. 
February 10th, 1811, and is vested with the charge of all the roads in 
the district, except those which may bo maintained by the Govern- 
ment. 


837. The Collector is hence ex-officio the Treasurer of the Fund* 
and he is bound from liis position to tako a prominent part in the 
proceedings of the Committee. He is responsible that the faith pledged 
to the proprietors of land at the time of settlement is fairly kept, that 
they are exempted from all requisitions to repair tlio roads themselves* 
and that the roads are kept by hired labourers in proper repair for 
them. It is only after this primary object of the Fund lias been 
amply provided for, that any surplus money, which may remain, can 
be appropriated to the improvement of the main lines of communication 
by the erection of bridges, or by raising and metalling the roach 

338. Supplies for Troops. All proprietors and farmers of land 
are bound under the provisions of Kegulations XI, 180G, and VI, IS25, 
to facilitate the march of troops through the country by providing the 
means of transport across the rivers, and by furnishing supplies, and 
2 q 
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on failure to do so thej r are subject to fine. On the other hand, the 
Government engages to reimburse them all expenses on these accounts, 
and also to compensate them for any damage done to standing crop a 
by the passage of troops. The Collector is charged with the duty of 
making these arrangements; and hence is furnished by Commanding 
Officers with timely notice of the approach of all troops, and of the 
route by which they will march, and the places at which they will 
encamp. He is responsible that the troops meet with no impediment, 
and that the owners are fairly paid for all articles which they may 
furnish to the troops. Repeated orders have been published both in 
the Civil Department to Civil Officers, and in the Military Department 
to the Commanding Officers of regimen ba or detachments, to ensure 
the attainment of these important ends. The most important of these 
standing orders have been collected together into a small pamphlet, 
entitled “Selected Orders, Civil and Military, regarding the march of 
troops, &c. 51 which was printed under the orders of the Government 
at Simla in 1847, and a supplement was printed ab Agra in the follow- 
ing year. It will be seen that the arrangements in this respect along 
the Grand Trunk Road have been made with particular care. Their 
strict maintenance is essential to the efficiency of Military operations, 
and to the comfort and well-being of the inhabitants along the road, 

339. Pensions. It is unnecessary here to recapitulate the rules, 
which were prescribed for deciding on claims to pensions granted by 
former Governments. These investigations, held under Regulation 
XXIV. 1803, Section 17, Regulation VIII. 1805, Regulation XXII, 
1806, aud Regulation XI. 1813, were the occasion of much fraud, and 
wero protracted through many long years. It is believed, that all such 
claims have been now decided, and that tlie Collector lias only to 
concern himself with the payment of those, whose right has been 
recognized. 


310. Pensions are of several kinds, the most important of which 
deserve distinct mention. 

341. First , — Those pensions, which have been granted under Sec- 
tion 2, Regulation XXIV. in lieu of perpetual rent-free grants, are not 
liable to resumption, but constitute a heritable transferable property, 
liable to become the subject of litigation like any other property. There 
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is some reason to "believe that this distinction has not always heen kept 
in sight, and that few pensions have been specially declared to ho 
granted by Government under this law. It may be observed that under 
the provisions of Regulation VI. 1817, the grant and confirmation of 
such pensions rests entirely with the Government, and that they cannot 
be claimed in a Court of law ; bub, when once granted and confirmed 
by the Government, claims regarding the disposal of them can bo 
beard by the Courts. As these pensions are likely to be divided into 
small portions, and tlie payment of them entails much trouble and 
responsibility ou the Collector, it lias been proposed to buy them up 
at a number of years’ purchase corresponding with ilieir market value. 
Proposals to this effect can at any time be made, 

342. Second, — Treaty pensions. These are pensions, which wore 
stipulated for in treaties with independent princes on the first acquisi- 
tion of the country, and to the punctual payment of which the national 
honour is pledged. They are either in perpetuity or for one or more 
lives, and great care will be necessary on the death of each pensioner 
to ascertain, whether bis heir is entitled or not to succeed. 

343. Third,— Tensions granted under any other clause of ’Regula- 
tion XXIV. of 1803 than Section IT. These arc pensions continued 
to persons, who held them at tlie time of the acquisition of the country, 
and the renewal of them to heirs cannot be claimed of right, Where 
any special grounds exist for the renewal of a whole or part of the 
grant, either on grounds of policy or charity, a representation of Lire 
circumstances must be made to the Government. Unless the grant be 
renewed, it lapses as of course. 

344. Fourth. — Tensions in lieu of resumed rent-free Grants. 
These are eleemosynary allowances, given by the Government to lesson 
the hardship attending the resumption of renL-frec lands, held on 
invalid tenures, from those who had been long in possession of them. 
They are only life pensions, and terminate on the demise of the parties 
from whom the resumptions were made, 

315. Fifth. — Superannuation Service Pensions. These arc granted 
to servants of the Government under rules, wlneli have been already 
given in Appendix No. I 

2 Q 2 
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340. AltliJugfli the grant or renewal of any of the above pensions 
(except those held under Section 2, Eogulation XXIV. 1803) cannot 
be claimed* in a Court of .1 ustice, yet it is declared iu Section 16, 
Regulation XXIV, 1803, to be “the duty of the Collector to see that 
all just and authorized pensions are duly paid and that “ where any 
person may deem himself aggrieved by the act of the Collector in 
respect to a pension, it shall be competent for him to sue for redress 
in the Civil Court of the district.” 

347. Pensions granted by Government are not liable to attachment 
in execution of decrees, t This must he held applicable to all pensions 
which are not given by Government under Sections 2 and 3, Regulation 
XXIV. as in commutation of perpetual or life rent-free grants. 

348. Collectors are personally responsible that thoy pay the pen- 
sions to the right persons. Great vigilance is necessary to prevent 
impositions iu this respect, and especially to provide that the lapses of 
life pensions be punctually reported, The rules on the subject have 
not hitherto been easily acoossible. They will bo found abstracted iu 
the Appendix, No, XXX. 

* Note.— Sec Constructions by the Sadder Dcwauny Adawlut, No. 230, January 
12Lli, 1816, and No. 343, July Gib, 1821, 

j See Construction of the jSuddcr Dewanny Adawlut, No. 788, May 3rd, 1833. 
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Appendix, No, I.— (Vide Paragraph 19.) 

January 4 lh t 1831. 

Pension Buies for Bncovonanled Servants. 

First, — Superannuation Pensions will be granted only to tho superior 
classes of public servants indicated in the annexed list, Inforior 
servants, sowars, armed or organized peons, including' jomndars and 
other ranks, lascars/* boatmen, artificers, labourers and menials, aro to 
have no claim to such provision. 

Second. — With the exception of Native Judges and Law Officers, 
the applicant must have been employed in tho public scrvicut for a 
period of at least twenty years. 

* Native Seamen in the Marine or Pilot Establishments ul this Presidency aro 
not included within the provisions of these rulos, 

t The period of servico passed in a grade in wliioh tho cnnditlnlo is not eligible 
to a Pension, cannot bo recognized as part of tho proscribed term of service quali- 
fying for a Pension, in which ho would be eligible, under tho rulos, Meritorious 
cases will be considered specially, when tho service of tho canclidulo lias boon suoh 
OB to entitle him to favour, though he may not, in grades outitlod to Ponsion, have 
completed the proscribed term of service. 

Zesol Oovt. of India, Financial Dept., March lGtt, 18'IS. 

A claimant in such a case may ho admitted to the benefit of tho Ponsion, if tlin 
last promotion to the grade entithng bim to Pension, was obtained as a reward for 
Bpecial service of gallantly, or for ollior good conduct, 

Resol. Govt , of India, Financial Dept., Jtme 22 d, 1812, 

When persons who have served the Government long and faithfully, and whose 
ago renders it difficult for them to find othor suitable employment are dismissed n, 
consequence of a general Bystem of retrenchment, it is but right to treat them with 
liberality. 

Orders of the Bon'bh Court of Directors, dated November 18 li. 
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Tuted, — Tlie public servant, whatever may have been the period of 
his service, must be incapacitated for further employment by old age 
profracbed ill-health, loss of sight, or other bodily or mental infirmity 

FoTnmr. — The character, conduct, and past services of the public 
servant must be favourably certified by the Officer or Officers under 
whom he may have been employed, and must appear to be such aa to 
entitle him to the favourable consideration of Government. 

JTftil — W henever it may be judged expedient to grant a Pension 
to a public Officer, whose ease may como within the foregoing provi- 
sions, the amount of the Pension shall be limited as follows : 

IstT — If the period, during which the individual may have been 
actually employed in the public service shall bo more than twenty 
years, but less than thirty years, the amount of the Pension shall not 
exceed one-third of tlie monthly salary, or authorized official allowances 
of such individual, calculated on an average of five years previously to 
the date of the application for sucli Pension. 

2nd. — If the period of actual service shall have been thirty years or 
upwards, the amount of the Pension shall not exceed one-half of the 
salary, or authorized allowances of the individual, calculated in the 
manner above stated, 

3rd. — Por Law Officers and Native Judges, the period of fifteen 
years shall be substituted for that specified in Clause 1st, and twenty- 
two years for the term mentioned in the 2nd Clause,* ** 

4th. — The rates of Pensions shall be fixed on a graduated scale 
within the prescribed limitations, with reference to the responsibility 
and arduoilsness of the employment, the degree of merit of the indivi- 
dual, and the nature and length of liis service. 

Sixth. — A. Pension will hereafter be granted by Government to the 
family, or any member of the family of a deceased public servant, only 
when such servant shall have been killed in the execution of his public 
duty, or shall have died in consequence of wounds or accidents sus- 
tained therein. 


* Unless the full periods specified in Clause 3rd, viz. fifteen niuHwerfcy two 
yeura, shall have boon passed in the discharge of tho functions of Law Officer, or 
Native Judge, the advantages conceded by the Clause are not intended tote 
allowed. It consequently follows Lhat mixod service will not entitle imy applicant 
to tlie benefit of Chius o 3rd. 

Orders of Govt. of India) Financial Dept.) dated October 20th } I8d3. 
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Seventh. — Should capes arise, which, are not sufficiently proviclod 
for iu these rules, or in which, from special circumstances, Government 
may be pleased to deviate from them in favor of a claimant to a Pen- 
sion, such Pension shall he considered only as temporary and provi- 
sional, until the grant shall have received the sanction of the Hon’ble 
the Court of Directors. 

ElOHtii. — W henever an application may be made to Government, 
with a view of obtaining the grant of a Pension, in favor of any officer 
employed in the public service, the application shall contain full and 
specific information on the following points : 

1st. — The name, class or caste, age, and proposed place of residence 
of the individual, for whom the Pension may be solicited ; the situation 
in which lie may be employed at the time when the application may be 
made, the total period during which the individual may lmvc boon 
employed in the public service, and the various official situations, in 
which heinay, from time to time, have been so employed. 

2nd. — -The monthly amount of the snlary of official allowances of 
the individual m question, on an average of live years previously to tho 
date of the. up plication, 

3rd. — The causes by which the individual may have been rendered 
incapable of discharging any longer the duties of his office, whethor by 
extreme old age, protracted illness, loss of sight, or other bodily or 
mental infirmity. 

4th. — His general character, conduct and past services in tho official 
situations which he may have held. 

Ninth. — If the Officer making the application shall ho unablo, from 
his personal or official knowledge, to supply the whole of the specific 
information above required, lie shall call upon the individual in whoso 
favor the application may be made to furnish a written statement (to 
be verified by his oath or solemn declaration if required) on such of 
the points above noticed as may be necessary. 

Tenth. — I f the individual shall be rendered incapable of further 
service by protracted illness, loss of sight, or other bodily or mental 
infirmity, a medical certificate 5 ^ to that effect shall be also transmitted 
with the application. 

* J3y a resolution of the Supreme Government, dated December SOtli, 1818, 
the applicant must also appear before an invaliding Committee, whonevor ho is 
resident within a convenient distance of any Military Station, where such invaliding 
Committees are usually assembled. If any circumstances prevent his appearing 
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Eleventh. — E ach application for a Pension, under tho foregoing 
rules shall be made by the head of the office, under whom the indivi- 
dual recommended to be pensioned may be employed, in a letter address, 
ed to Government, and accompanied by a register on a separate sheet of 
paper in tbc form hereto annexed. 

Twelfth. — L apses of Pensions shall be communicated to the Civil 
Auditor as soon as possible after the occurrence, and it shall be the 
duty of the several Officers, iu charge of treasuries from which Pen* 
sions are paid, to appoint a proper person of their establishment to 
report all lapses to them, and along with themselves to be responsible 
to Government for the fulfilment of this rule. 

Thirteenth. — No Pension shall be payable in arrear for a period 
exceeding six months without the express sanction of Government, 
obtained through the Civil Auditor, unless the cause of the suspension 
of payment shall have been the neglect, order, or act of some public 
Officer, and beyond tho control of the Pensioner, when the Civil Audi- 
tor, on a reference being made to him, shall exercise liis discretion in 
passing arrears for payment, or submit a representation of the case, 
for the information and orders of Government, as he shall consider 
proper. 

PouitTEENTn;, — lb shall be tho duty of the Civil Auditor to exercise 
a vigilant control over this class of Pensions as over all others, and with 
that view, to bring to tho notice of Government all instances in winch, 
in the granting of Superannuation Pensions, any of these rules maybe 
departed from, unless he shall be distinctly informed that a special 
exception has been made in the individual instance. 

Fifteenth. — It shall further bo tho duty of tho Civil Auditor to 
lay before Government, at the end of each offioial year, a statement, 
exhibiting a comparison between the amount of Pensions that have 
lapsed, and the amount of Pensions granted during the year : and, as a 
check against the fraudulent continuance of Pensions beyond the actual 
term of the Pensioner’s lives, that officer shall, from time to time, 
compare the periodical decrement of life among the Pensioners of 
each year, with the usual duration of life, and where lapses do nob 
occur, in the proportion that might he anticipated, it shall be his bush 
ness to institute such enquiries as may appear necessary to ascertain 

bo fore the Committee, these nro to bo fully elated in tlio application for pension. 
See Notification of Government, dated February 6 th, 1840. 
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whether, and in what particular instances, fraud has actually bean com- 
mitted, and to submit to Government the result of his investigation. 

List of the several classes of Subordinate Offioers in the civil depart- 
ment, who, under the foregoing rules, are considered to have eventual 
claims to Superannuation Pensions from Government. 

Registers, Head Clerks and Accountants, Indexers, Examiner a, Read- 
ers, Librarians, Record-keepers, Translators, Interpreters, English and 
Native Writers, Moonshoes, Jo wabnuvees, English and Native Account* 
ants, Mohurrirs, Mootusuddees, Goomashtas, Karkoons, if drawing 
more than 10 rupees, 

Head Treasurers, Head Native Revenue Officers, Suriah tartars, 
Dewans, Head Native District Revenue Officers, Tuhgeeldars, Amildars, 
Peshcars, Ameens. 

Heads of Districts, Police Darogahs, Law Officers, Moulvees, Cazecs, 
Pundits, Mcoftees, Native Judges, Sudder Amoons, MoonsifFa, Head 
Executive Officers of the Courts, Nazirs. 

Native Doctors, v. Orders of Govt. dud. Dept. Sept, 7, 1831. 

Jailors and Jail Darogahs, v. Orders of Govt, of India, Home 
Dept., datecl August 17, 1811. 

Section Writers premanently employed on tho fixed establishment, 
v. Orders of Govt, of India , Mn . Dept. March, 24i, 1810, 
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Judicial and Revenue Depart, the 11 tli July, 1846* 

Rules regarding travelling allowances for Uncovenanted Servants of 

Government. 

1st, — In consolidation and explanation of existing rules regarding 
travelling allowance to uncovenanted officers, the Ilon’ble the Lieute- 
nant- G-over nor is pleased to publish the following for general infor- 
mation. 

2nd. — The travelling allowances of all uncovenanted officers, Chris- 
tian or native, in the revenue, judicial and political branches of the 
service as detailed below, shall be 3-10fchs of the salary drawn by each 
individual. 

3rd. — When the officer may be required to proceed by dawk, under 
special authority from Government, he will receive at the rate of 
4 annas per mile, during the time he may so travel, and, on the days 
on which he may not so travel, he will receive at the aforesaid rate of 
3'10ths of his salary. 

4fch. — This scale of allowance will come into effect on August 1st of 
this year, and will he applicable to the following persons, whether 
present incumbents or otherwise. 

tff'h. The fixed establismenta of public covenanted officers, when 
moving from the station, or usual fixed residence of such officers. 

6th.— All principal Sudder Ameens, Moonsiffs, Deputy Collectors 
and Deputy Magistrates, when required to travel within their districts, 
or during transit from one district to another, when ordered on the 
public service and without a view to their promotion or to their acting 
in a higher grade. 

7th — All nujoebs, burkundazea, ov men of tho provincial battalions, 
when ordered beyond the limits of the district or division within which 
they are ordinarily required to serve, 


2 li 2 
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Appendix, No. II. — (Vide Paragraph 10.) 
CIRCULAR, 

Stores Board op Revenue, No, II. 

Balances . 

168. Before detailing tlie mode in which balances should be report- 
ed, the Board think it necessary to premise that, as instances have been 
brought to their notice of tubseeldars and other pergunnah officers 
being fined, and deductions from their salaries carried to the credit of 
villages from which arrears are due, you are strictly enjoined to prohi- 
bit the revenue officers of your division from ever having recourse to 
this very objectionable practice. 

169. The means by which arrears of Revenue (if justly due) may 
be realized, or insolvent malgoozars got rid of, have been already shewn, 
and the means of punishing negligence, or inefficiency in the pergunnah 
officers are simple and obvious. They may be dismissed, or fined in 
proportion to their offence, but a Collector is not justified in carrying 
any part of the salary of a public officer to account as Revenue for any 
defaulting mouza, 

170. Another practice, which the Board wish to repress, is that of 
carrying the collections of the current year to the credit of arrears of 
the preceding year. The Collector is bound to collect the fixed jama 
within the year, and to propose the established methods to enforce pay- 
ment when it is obstinately withheld. If an arrear remains at the end 
of the year, it is the Collector’s business to take into consideration the 
proper course to be pursued. If there be any special ground for re- 
mission, he should propose remission ; if not, ho should apply, as far as 
his authority goes, or propose for sanction to competent authority, the 
appropriate duress. If he thinks the party should be allowed to en- 
gage to pay by instalments the following year, lie should propose that 
course, though it is one to which the Board very unwillingly resort, 
as they always object to draw on the future. 

171. It is, however, a breach of good faith on the part of a Collec- 
tor both to hia employers and the people, to let a demand lie over, and 
then carry to account for its liquidation the receipts of the current year, 
It is in fact, concealing the real state of Iiis district, neglecting his own 
duty, and rendering it difficult for the controlling authorities to do 
thoir’s. 
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172. The following are the forms to he submitted on the occasion 
of reporting balances. 

Annual Report. 

173. No. I. A, This is a mere memorandum, showing the amount 
of juma for the year under report, and the collections and balances of 
that year, which as well as No. V. A. must invariably he submitted at 
the close of the year, whether there is a balance or not, 

174. No, II, A, is the detailed statement of these balances. There 
is a column for the insertion of the letters A, B, C, D, E, by which it 
will he seen at once where the balance is irrecoverable, or in train of 
liquidation, &c. Where the balance falls partly under one class, and 
partly under another, both letters will he affixed, or more than two let- 
ters if required. 

175. No. III. A. This abstract will bring the entries under each 
letter together. The detail of villages is no longer required, 

176. No. IV. A, is a pergunnali statement of irrecoverable! ba- 
lances. 

177. No, V. A, is a memorandum showing the outstanding balances 
previous to the year of report The object of this is to see that no 
old balances remain unreported without sufficient reason, and for bind- 
ing the Collectors to furnish the report within a reasonable) period, 

178. These annual reports should be transmitted bo you by the 
Collector as soon as possible after the close of the Fuslee year last ex- 
pired, and after examination, they should be returned from your office 
to the Collector with your resolutions on every item requiring notice, 
indicating the course which should bo pursued for the realization of re- 
coverable arrears, and authorizing final arrangements to be made in all 
other cases within his competency. These orders he should be directed 
to carry into effect within a fixed period, and to return the statements 
to you, so as to admit of* their being despatched from your office to the 
Board, on the 1st of September following the close of the year reported 
On. This may be done without any difficulty, as the accounts will 
not be encumbered with any balances, except those of the year report- 
ed on, 

179. You may submit a copy, or tho original of the Collector’s 
report, whichever you find most convenient, as well as of any supple- 
mental statement, which the Collector may think it expedient to draw 
out in older to shew what he lias done ill compliance with your rosolu- 
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tiona. The abstracts Nos. III. A, anil IV. A, should of course be 
corrector!, classed, and arranged according to your final resolutions, as 
they are intended to shew to the Board what your opinion may be on 
each item balance, and not what the Collector recommends. The re- 
solutions which you may record, should be shown in the appropriate 
column of No. II. A, to be submitted to the Board. 

Report on Outstanding Balances . 

ISO. The statements Nos. I. to IV. B, for reporting balances out- 
standing previous to the last year, do not appear to call for any particu- 
lar remark. They are ill all essential points the same as those already 
rendered, and are so simple as to require no further observations. They 
may he submitted, either copied or in original, with your resolutions 
recorded on them. 

181. In these reports, the greatest portion will be appropriated to 
nominal balances, and it would be expedient to bring together balances 
of this nature which have originated from similar causes ; as by these 
means one remark and resolution will suffice for the whole without re, 
petition. Thus balances arising from summary settlements, settlements 
under Regulation VII. of IS22, or Regulation IX. of 1S33, will form 
different groups ; and as probably the same remark will apply to the 
whole number in eluded in each group, they can bo disposed of with 
greater rapidity. 

182. The Collectors must be given to understand that there must 
bo one consecutive series of numbers throughout, whatever may be the 
number of perguunahs reported, 

183. There appears no reason why paper beyond the size of fool- 
scap should be used for these returns. The necessity for adopting 
paper of a larger size, more frequently arises from the licentiousness of 
a clerk’s hand-writing than from longbh of remark, or want of space 
for the number of the columns in which arithmetical figures are enter- 
ed. 

184i. Collectors when reporting outstanding balances for adjustment, 
should distinguish carefully in their reports the eases in which the b akin co 
proposed for remission should he finally given up, from those in. which 
it is fairly realizable, but proposed to be remitted from the present im- 
possibility of realizing it, and which in their judgment ought to be 
levied hereafter, should the means he found, 

185, The Board desire that these last may always be submitted in 
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a separate statement from those which are recommended to be entirely 
given tip, and I am directed to request that a book should he prepared 
in which all such should be entered, to be called “ Book of suspended 
dues of Government — to be realized hereafter as opportunity may 
occur.’ 7 * 

186, By referring to this book with an alphabetical ledger index it 
will be always easy to trace out and take any cases, in which the 
realization of an old balance may be practicable and expedient. 

187, By these means the facts of each case will be placed distinct- 
ly onreoord, and security provided against the oases of wilful defaulters 
being confounded either by negligence or lapse of time with the cases 
of persons whose misfortunes may really merit forbearance. 

188, The reports on outstanding balances are nob now require d 3 as 
formerly, to he submitted at a definite period annually, but as soon as 
the Collector can prepare the statements ; and you must be careful to 
see that no unnecessary delay is suffered bo occur in their transmission. 
It is obviously the advantage of all parties to keep the balance state- 
ment clear, and the Board have little doubt, that if your attention is 
constantly directed to this important object, you will shortly have the 
satisfaction of finding that the aunual statement alone remains for the 
Collectors to prepare — all balances previously outstanding being entire- 
ly expunged from the books. 

* It has sinco been found that tlio maintenance of tins ct Book of suspended 
clues,” is open to much objection, Ab regards each ltoui, it ought at onco to bo 
decided, whether the balance should bo realized or not. If it should bo realized 
then it should bo retained onfcho (Biilcaia Towjeo) list of outstanding balances, as 
long as there is any hope of its recovery, for it is otherwise liable to bo lost eight 
of. If, on the other hand, it ought not to bo realized, or is pronounced irrecover- 
able, it should then bo finally relinquished and altogether removed fromllio public 
accounts. Items like those m the Book of suspended dues, which arc subject to no 
regular check, hut which may he brought forward or nob according to the caprice 
or activity of the local officer of the day, uro apt to become the occasion of intrigue 
and oppression on the part of native subordinates. Paras. 181— 187 may therefore 
be considered cancelled, so far us regards the maintenance of this book, 
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Wo, III. A, 

Abstract. 

A, In train of liquidation, Rupees, 

B, Pending decision of Court, Rupees, 

C. Nominal, Rupees, 

D. Roubtful, Rupees, 


E. Irrecoverable, 


Rupees, 
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Abstract Annual Statement of Irrecoverable Balances 
for in the District of * * — , 


No, in de- 
tailed 
State- 
ment. 



Remarks Toy Com- 
missioner. 


(A brief explana- 
tion of tlie cause of 
balance and the rea- 
son of its being irre- 
coverable to be here 
stated.) 


Total, 
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No. Y. A. 


Memorandum of all outstanding Balances Previous to . 


District, 


Balance, 


Beal Nomi- Total, 
nal. 


Remarks by Remarks bv 
Colleotor. Commissioner. 


Detailed Statement of outstanding Balances of Land Berenice in the District of to the end of 
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No, II. B, 

Abstract. 

A, In train of liquidation, Eupoeg, 

B, Pending decision of Court, Rupees. 

C, Nominal,. Rupees. 

D, Doubtful, Rupees. 

E, Irrecoverable, Rupees, 


No. in cl ©tailed 
Statement. 
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No. III. B. 

Abstract Statement of Irrecoverable Balances in the District 

of . 
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No. IV, B. 


Abstract Statement of Per {/umiak Balances for each year, 
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, ClEOTTDAE OEDEE SudEER BoAED OE REVENUE, No. II. 

Summary Settlements , 

165. Whenever arrears may have accrued in consequence of tlie 
severity of the jumaj and it maybe considered advisable to reduce the 
Government demand, instead of resorting to process either of farm or 
of sale, you will direct that the reduction ]pe reported as a summary 
settlement, and in the following form. 

167. The rates of the revised settlement are so moderate that a 
reduction of juma can rarely be necessary except where the lands are 
subject to injury from the encroachment of rivers ; and as, in such 
instances, provision should be made for the prospective adjustment of 
the Revenue in the event of alluvial increment or further dil avion, you 
will always cause a condition to be entered in the lease and counterpart 
of all rouhals, so circumstanced, that if at any time the increment or 
diluvion be found to exceed 10 per cent., the estate will be open to a 
fresh settlement. 
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Appendix, No. IV. — Para. 43. 


Circular. OEDiu Suedek Board or Revenue No, IV. 

Rain Gauges , 

133. Commissioners of Revenue are requested to have rain gauges 
constructed on the plan annexed, and to supply one to each Tlianua 
and Tuhseel office in the districts subordinate to them. 

134. The mode of measuring the fall of rain by a rod graduated 
on a scale of inches divided into ten parts cannot fail, with common 
care, to ensure accuracy, and the remarks on the plan contain all the 
rules that require to he attended to. 

135. Collectors should also he supplied with a rain gauge for the 
Sudder station, and be directed to keep the monthly registers of thd 
Sadder and Mofussil offices stitched together and carefully recorded. 

136. A form of register is subjoined for general adoption, ane 
Commissioners are requested to report when the arrangement is com- 
pleted. They will also he pleased to procure for record in the district 
offices copies of registers, that may have been previously kept, either by 
the Commissariat or Survey Department, 


2 T 2 
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Sketch of the Rain Gauge to be introduced into the Districts of the 
North "Western Provinces. 

Scale one foot to an inch . 

AA. A tin receiver, in length 3 feet 1-^- inches, 

BBB. Masonry iuto which the receiver is placed, built on an open 
site at a distance from any obstruction. 


A 



Iron Bod or Scale to measure, the Rain Gauge water. 
Length 2 feet 8 inches. 


MjQ||n 


The Bod is divided into 32 inches or divisions, each divided into 10 
parts. 

One of the smaller divisions measures 0,01 inch of rain oil tha around 

o 

being the 100th part of an inch. 

Ditto larger ditto 0, 10 ditto ditto 10th do. do. 

and 10 of the ditto ditto 1,00 ditto being 1 inch of 

rain on the ground. 

The rain is to be measured once in 24i hours, but oftener when there 
are heavy rains. 


Appendix No- IV.] 


OF TjA^D HETEH"OJ3. 


327 


Meteorological Register kept in the office of the — — 
at for the month of 184 — . 


Date. 

Day of the week- 

Direction of the wind. 

Aspept of the sky. 

Rain Gauge, 

Rom ark s. 

l 

Inches. 

i 

Tenths 

1st, 

2nd, 

3rd, 

4 th, 

6 th, 
6th, 

7 th, 

8 th, 

9 th, 
10th, 
11th, 
12th, 
13th, 
14th, 
15th, 
16th, 
17th, 
18th, 
19 th, 
20th, 

2 lit, 

22 nd, 

23rd, 

24th, 

25 th, 

26th, 

27th, 

28th, 

29th, , 

30th, 

31st, 


l 




In season of distress 
arising from drought, 
the general appearance 
of the country aa af- 
fected by drought 
should he stated. 
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Civ. Order Sud. Ed. of Rev. No, 2 of 1847. 

2d. Commissioners will be pleased to demand from tlie Collectors 
under their control, and to furnish to the Board, a Quarterly Report 
bn the state of the Rain Gauges in their respective Divisions in the 
Form appended to this Circular. 

■ 3d. The simplest mode of procuring the desired information, is f oir 
the Collector to call upon the Officer in charge of each Gauge, to 
state the necessary particulars in the column of remarks in every Month- 
ly Register. By this Officer is not mcai\t the Molmrrir, who records 
the fall of Rain, but the Head of the Office, via, the Tehseelclar or 
Than ad ar, who should subject the Instrument to the necessary tests in 
his own presence. Any repairs should be noted ip the same place and 
manner. 

4th. The Collector or other Officers, who may visit the interior of 
tlio district, should be desired to take the opportunity for examining 
the condition of the Gauges, and the Commissioners should see, upon 
their annual tours, that these instructions are properly acted up to, 

5th. A few spare Gauges, according to the extent of the district, 
should be kept at each Suddor Station, to supply the place of those 
which may go out of order. When repairs are required, particular 
caution should he exercised to see that they are made by a proper 
workman, and that the original proportions are not altered in the 
process. Cave should be taken that the rods arc properly marked 
off, and where a float is not used, paint or any oily substance which 
renders it difficult to follow the trace of the water, should be avoided. 

Ofch. The Board desire to enjoin, tho greatest care and accuracy in 
the carrying out of these Rules, and in the goneral preparation of the 
Registers. Where the information contained in these Meteorological 
Statements is correct, it may prove of inestimable value in cases of 
Drought or Famine • but where erroneous, by loading' to wrong conclu- 
sions, it may inflict a positive injury. 
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Half yearly Hejporb on the State of Lite Bain Gauges. 


Number of Gauges. 


District. 


At S udder 
Station. 


Remark a. 


Here the Collector will 
certify the efficiency of 
the liain G auges, me n- 
tioning any and. wh at 
repairs have tnk eu 
place. 
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Cir, Order Sad. JBd. of Bev. The 3rd August, 1847. 


Commissioners in submitting the Meteorological Registers of their 
Divisions, will, in their letters, insert an abstract of the average result 
in each District in the accompanying Dorm : 



Whole Division. 
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Appendix, No. V. — Para. 47, 

OmaiTLAii Oudeb, Sildder Boxed oe Revenue, No. IV. 

245. The Board direct that the Form for reporting annual Tucca- 
veo receipts and disbursements, may be punctually transmitted from, 
your office by the 15th of January, every year. The entries in this 
return should be arranged according to the dates on which the Board 
sanctioned tlie advances. 

246. The same Form should be used in submitting applications 
for advances. Those columns which cannot be filled up until tlie 
advance shall actually have been recovered being of course left blank in 
the statement. 

247. English dates only should be inserted. If the precise date of 
the month cannot conveniently be obtained, the insertion of the month 
alone will be sufficient. Column 13 is intended to represent the date 
ou which the entire amount of the advance was realised. All intermc- 
diate collections should properly find a place under the head of re- 
marks. 

248. Collectors should include in the return all sums which have 
been sanctioned, though they may not have been actually disbursed up 
to the period of the preparation of the statement. 

243. Collectors should observe as a general rule, tliat when Tucoa- 
vee advances have been once sanctioned by the Board, if the disburse- 
ment be not made within the period of three months after the receipt of 
the sanction, fresh authority will be required for the payment of such 
advances. 
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Cir. Order Sad, Bd. of Bev. No. 6^ of 184/7. 

21s£ AZizy, 1817. 

The Sudder Board of Bevenue, having observed that the Tuccavee 
advances for the construction of works of permanent utility have of late 
years become very large, desire that a Towzee in the annexed Form, 
be submitted at the close of every Quarter* beginning with the 3 1st 
March, 1817. * 

2d. This Form is intended to show what portion of the outstanding 
advances is due, and the progress made in its collection. It should be 
kept in detail in the District Offices, hut the Totals alone for the 
entire District should appear in the Towzee. 

FORM. 

Half yearly Toiozee of Tuccavee Advances } Collections and 

Balances for the — ■ District to he furnished on 31<s£ 

December and 30 th June . 


Advances made. 

Advances due. 


Outstanding 

advances, 

1 

2 

3 

4i 

5 

G 

7 

s 

9 

Up to close of last 
half year. 

Within the pre- 
sent half year. 

Total. 

At close of last 
half year. 

Within the pre- 
sent half year. 

Total. . 

Collections with- 
in the half year. 

6 

■8 

O 

Due. 








1 

* 


* N. B. Made half yearly by a Circular Order, No. 28, dated 29th Oat, 1817. 
2u2 
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Circular hj Judder Board, No 5, Bated 2nd March , 1855. 


The Sudder Board of Be venue, with the sanction of the Govern, 
meat of these Provinces, prescribe tho following rules for revised 
periodical returns of Tuccavee advances for works of permanent utility, 
made under tlio provisions of section 2, Regulation XL VI. 1?95 ? for 
Benares, and sections S to 15, Regulation XL1V. 1803, for the ceded 
and conquered Provinces. 


2nd. Tho Circular Orders of 
tho Sudder Board of Revenue, 
enumerated in tho margin# are 
superseded by these rules, and the 
forms annexed will ho observed in 
future. 

3rd. Form A. Applications for such advances will bo submit- 
ted in this form to the Sadder Beard of Revenue for sanction, and 


* Printed Circular IV. Paragraphs 
245 to 318. 

No. VI. of 1847. 

No. XXV. of 1847. 

Letter L, of 18^3, 


as from these a register will he compiled in tho Board’s Office, the 
transmission of a divisional register, as heretofore, is unnecessary. 

4th. Form B, The Towzee of these advances will, in future, be 
furnished annually for each division, according to the official year, 
and should be despatched from the Divisional Office by the 15th May. 
As the annual return of advances actually made has been dispensed 
with, it will be necessary, in order to keep tho Sudder Board’s register 
correct, that the sums not disbursed should be indicated. This may 
be done without an additional statement, by a note in tho Column of 
Remarks in the Towzee, thus : 


Amount Sanctioned. 

Untaken advances of 1853-54, , 0 0 0 

Sanctioned in 1854-55, 0 0 0 


Total 0 0 0 


Advanced during tho year, as per Column 2, 0 0 0 

No, and amount of each item forfeited for non-accep- 
tance within 3 months, 0 0 0 

Remaining to be accounted for in 1855, 0 0 0 


5th. Form O. The detailed statement of instalments duo, collec- 
tions and balances, will be drawn out in this form, according to the 
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official year, Only those cases will be entered, in which some portion 
of the advance was actually due, according to the instalments agreed 
upon, within the year. The total entries in Columns 9, 10 and 11, 
should correspond with the sums entered in columns 6, 7 and 9, re- 
spectively of the Towzee. 

6th, Instances of premature requisition of payments having Leon 
brought to notice, the Sadder Board direct, as a general rule, that the 
instalments for repayment of a Tuccavee advance for a work of per- 
manent utility, shall not commence until the lapse of a twelvemonth 
from the date fixed for the completion of the work, on account of which 
it was authorized, aud that, except in special cases, the whole advance 
shall he re-paid in three years from that date, 
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Form A. 

Application for Tuccavee advances for works of permanent utility 


4 53 • 

5 -a PI 

a 3.2 

O 3 -P 

* fc 


Amount 

of 

advance. 

nd 

r cJ H 

s s 

aj 
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O 

■+= CD 
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§ ^ 

£ 

CO 

6 

7 

i 


• CD CD 
a) cS 

"m -P 173 eg 

■3 a £t 

■2 |ii 

rO ^ - H 

^ 8*3 § 

S g A ^ 
S ^ H ° 
F <j 


REMABia, 


8 9 


Fohm B. 

Yearly Toitzee of Tuccavee advances for m?'1cs of permanent utility 
collections and balances m the district for 185 -5 


Advances 

made. 


Advances j> Outstanding 

duo. 43 advances. 


a5 

tf 

to 

fl 

CO 

9 


Remauks. 



Commissioner'*! 

orders. 
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Apiemix, No. YL — Para. G6. 

CmcuiiAft Oplee Sullee Boaed op Reyekue, No. II. 

55. The system observed in issuing du stubs is in several districts 
liable to serious objection. No intelligible accounts are kept, no check 
exists to the extortion of native officers, and as a thorough reform is 
needed in such places, the Board consider that the occasion should not 
be lost of extending over all the North "Western Provinces the princi- 
ples which they desire to see introduced, A form of dustulc and a set 
of tulubana accounts are appended,* which you will circulate for gene- 
ral adoption throughout the districts under your control. No old form 
of dustuk or account, under tlxe impression that it is preferable to the 
one now issued, should be retained, the object being to establish uni- 
formity and to admit of no deviation whatever. 

56. Although the entries in the columns of these forms are suffi- 
ciently explanatory of the purpose for which each statement is required, 
I am directed to record the following observations in order to prevent 
all chance of mistake. 

57. No. I is the form of the new dustuk. 

58. No, II. the form of Tuhseeldar’s receipt for printed dustulcs, 

In filling up the middle column it will be sufficient to give the first 


and last numbers ; e. g. 

Dustnks received 100 

How numbered, 

Prom 40 

To 140 


59. No. III. is a raehalwar monthly Tulubana Kegister. 

Wheu dustuks are issued for arrears due on former kiets, a supple- 
mental register in the same form should be furnished, and an abstract of 
the whole given on the second page of the first leaf of the register in 
the following form. 


* Nos. I. to XII. 
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Name of per- 
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Demand. 

m 

% 

‘o 

0) 

m 

3 

<u 

i 

i 



1 


1 

~ 


60. No. IV. Monthly statement of establishment and abstract of 
tulubana receipts and disbursements in a Tehseel division. 

61. These forms, Nos. Ill, and lV. 3 should be transmitted to the 
Sudder office on the fifth day of the following 1 month. 

62. No. V, Mel] al war yearly tulubanu register for a Tebaeel divi- 
sion which will servo to show at one glance the number of clu&fcnks 
issued for any mehal during the year. 

If more than one defaulting mehal bolongs to the same proprietor ot 
farmer, a remark should be entered to that effect in the last column. 
Explanation of arrears should also be given. 

63. No. VI. Yearly statement of establishment and abstract of 
tulubana receipts and disbursements of a tehseel division. 

61i. No. VII. is the form, of Canoongoc’s report of the number of 
dustuks issued under his attestation by the Tehseeldur. , 

65. If the kist falls due on the 15tli day of the month, dustultsto 
enforce payment of arrears should be issued on the 16th, and the 
Canoongoe’s report of the number of dustuks issued on that date should 
be forwarded to the district Collector on the 17fch and at subsequent 
period, once a week, from tho 17tli till the next kist becomes due, or 
so long as an arrenr remains to be collected* 

G6, Tho undermentioned statements are to he kept in the Collec- 
tor’s office. 

G7. No. VIII, Dustuk despatch book. 

68, No. IX. Monthly register of dustuks issued in a tehseel divi- 
sion, 

A register of dustuks issued by the Collector through his Nazir 
should be kopt in the same form. 
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69. No. X. Monthly abstracts of dustuks issued, and of tulubaua 
receipts and disbursements for the whole zillak. 

In this statement, after giving totals, the dustuks issued direct from 
the Collector’s Office should be added. 

70. No, XI. Yearly register of dustuks received, expended and 
remaining in store for the whole zilliah. 

71. No, XII. Yearly abstract of dustuks issued, and of tulubana 
receipts and disbursements for the whole zillah. 

72. For the purpose of securing the introduction of these rules 
generally, the following instructions are issued for regulating the admi- 
nistration. of this department and providing due checks against abuses, 

78. None hut printed dustuks are to be issued. The presses now 
established in the Upper Provinoes will afford every facility for the 
introduction of this measure — no other kind of warrant will be allowed. 

74. The Nazir must not be allowed to have any concern in issuing 
dustuks. 

75. The Collector will send to the Commissioner monthly with I 113 
touzeh an abstract of dustuks issued, and the Commissioner will send 
an abstract with his yearly balance accounts to the Hoard, drawn out 
in the form given in No. XIII. 

76. A Mohurrir in the Sudder office should he appointed for the 
express purpose of superintending the dustuk department, whose busi- 
ness it will be to supply the Tuhseeldara with dustuks and to keep the 
accounts of the department, and apprize the Collector of any delay in 
the transmission of the Tuhsecldar’s and Canoongoe’s statements. 

77. The Mohurrir, previous to issuing any dustuks from his office, 
should be careful to have each dustuk authenticated by the seal and 
signature of the Collector or his Deputy, and numbered in English and 
Persian, beginning with No. 1 , and continuing in a regular unbroken 
series to the close of the year, A fresh series should commence with 
a new year ; — he should keep a despatch book, given in form No. 
VIII. in which cwery dustuk will be entered according to its number 
in regular order. 

78. Each dustuk is to be issued for a fixed period of six days, 
without reference to proximity or distance of mouzas from the tulisecl 
cut cherry. 

79. A fixed tulubana of 12 annas is to be charged on each dustuk 
served by a peadah, and of 1 rupee and $ norms when served by a 
sowar. 

2 x 
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80. The tuluhana should be charged for the full period allowed for 
enforcing the process, and the person, by whom it is served will be 
held responsible for returning the dustuk within the prescribed pe- 
riod. 

81. When the first dustuk has failed in attaining the object for 
which it was issued, a second should be issued, charged not only with 
its own tulubana, but with that of the first also. 

82. The whole amount of tulubana, without any deduction what- 
over, will be brought to tlio credit of Government. 

83. The whole amount of tuluhana should be exhibited in the 
daJchilas, and in the mal seahas and hlmteonees, an additional column 
being added for that purpose. 

84. The employment of muzkooree peons is to bo altogether discon- 
tinued, and dustuks are to be served only by Government servants of 
the regular establishment, or by peadahs on fixed wages of 3 rupees a 
month — the latter to be entertained in proportion to the wants of each 
Tuhseeldar, who after ascertaining the number be may probably re- 
quire, will report and obtain the Collector’s permission to appoint them 
under a personal responsibility of making good any deficiency of tulu- 
ban a arising from an excess of peadahs — each Government servant 
may be charged with serving three dustuks at once, 

85. The S uclder Mohurrir, after comparing the tuhseel monthly 
accounts Nos. HI. and IY. with the cancelled dustuks (which are 
always to he returned) and with the canoongoe’s registers of attested 
dustuks, and the office despatch book, will makeup his own statements 
Nos, IX. and X. ; — or if any mistake prevents him from doing so 
with accuracy, he is forthwith to report the circumstance to the Col- 
lector for orders. As soon as statements IX. and X. are perfectly 
completed, he will submit them to the Collector for signature. In 
like manner at the closo of each year the Mohurrir will prepare and 
submit his annual statements, and when authenticated by the Collec- 
tor’s signature will make over the whole accounts of the year to the 
wasil haqee nuvees, and take his receipt for them. 

86. The Board attach much importance to the introduction of these 
rules, being satisfied that they will afford relief to the zumeeiidars from 
the extortionate practices to which they arc at present exposed, and 
greatly facilitate the punctual realization of the Grovei'iiment revenue, 
You are therefore expected to see that they are duly enforced in your 
division. 
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Appg^dtx, No. VII. — Para. 68. 

t 

ClHCUUR ORDEJl SUDDEIl BoAUD OP IwlSYMUE, No. H. 

Imprisonment of Defaulters. 

114 Imprisonment is now so rarely resorted to, as a means fou 
realizing Revenue, that it may appear almost superfluous to allude to 
the subject ; but as it has been determined by the rules of practice 
that a quaiterly statement of defaulters confined at the instance of 
Collectors should be submitted, tlm Board have drawn up the following 
form, in which they desire this information to be conveyed, 

115, Whenever, on account of obstinacy, or other sufficient came, 
it may be found expedient to have recourse to this mode of duress, the 
Collector should bear in mind that no revenue defaulter should be 
released from Jail on the grounds of insolvency without having previ- 
ously executed an engagement declaring that any property winch lie 
may afterwards acquire, or which may afterwards be discovered to 
belong to him, shall summarily be held answerable for the liquidation 
of his debt to Government unless the claim of Government shall have 
been wholly and expressly relinquished. 

116. The engagements so executed should be carefully preserved 
with the records of the Collector’s office, to he enforced should it at 
any subsequent period appear proper. 



Statement of Hevenue Defaulters in confinement at the instance of the Collectors within the 

Division from to . 18 — . 
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Appendix, No. YIII. — Para. 77. 

Circular Sudder Board of Revenue, No. II. 
Annulment of engagements and Icham management under Section 4. 

Regulation IX. of 1825. Annual Reports of all hham holdings. 

108. Whenever kham management may be deemed advisable for a 
term of years, you should make a Report to the Board in the following 
form, No, I* 

109. Endeavours should be made to induce tho putwaree or some 
influential ryot to undertake the management, in order to relieve the 
native establishments of as much detail as possible. The proprietors 
themselves, whose contumacy may have been the cause of declaring the 
monza kham, should not be allowed to cultivate except on ryottee rates 
minus five per cent. 

110. In mouzas, held under the direct management of thoTuhseel- 
dar, a jumabundee should be prepared for each harvest, separately, as 
soon as possible after sowing time, showing the area under crop, the 
names of asamoes with the rent of each, and an awarvja should after- 
wards he drawn out at the time of collection. Such accounts if well 
kept, will obviate one of the chief evils of direct Government manage- 
ment. 

111. Where estates arc held kham till revision of juma under 
Regulation IX. of 1S33 ; where an estate being without engagements, 
is thrown on the Collector’ a hands, and lie is compelled, not fiom. 
choice, but from necessity, to hold it kham ; where .an estate is held 
under attachment because malgoozars will not pay, and in order to 
prevent waste until lit arrangements for the future can be deliberately 
formed; in all these instances it is nob requisite to make a report, 
as they are within the competence of Commissioners to approve and 
sanction. 

112. But in the jima ivasil lagee account of kham holdings which 
the Collectors are required to furnish, according to the form No, II., 
should be entered all estates held kham, whether as a mode of piuiish- 
ment under Regulation IX. of 1825, or as a measure of necessity 
to secure the Government dues. This statement should be forwarded 
by you to the Board within 15 days of the close of the Euslee year. 

113. You are at liberty, without reference to the Board, to autho- 
rize tuccavee advances in mouzaa held under direct management, and 
you should be careful to see that such advances are recovered from 
the collections. Aliy portion of an advance authorized by you to the 
cultivators, which may not be recovered from the borrowers within 
the year, must he replaced from the collections, and charged under the 
head of expenses. 



Statement of a Kham Holding proposed for sanction, under the provisions of Sec. 4 i 7 Reg. IX. of 1825 in 
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Appendix, No. IX —Para. 83, 

Circular Order Sudder Board oe Revenue, No, II. 

Transfer under dime 1, Section 17, Regulation XXVII. o/lS03. 

10i Where a particular putteedar has been an habitual defaulter, 
and a hindrance to the prosperity of the estate, and good management 
of the other putteedars, his exclusion in perpetuity and permanent 
transfer of his share maybe recommended under Clause 1, Section 17, 
of Regulation XXVII, of 1803, but the Board will only support such 
a recommendation on the fact of habitual misconduct being' clearly 
established, 

105. In reporting transfers under Section 17 of this Regulation, 
you will be pleased to make use of the annexed Form, The necessity 
for avoiding delay is as urgent in this case as in reporting farming 
leases under Regulation IX, of 1825. 

106, Care must he taken for securing the possession of the ex- 
sharers in their neejjote, and a column is added in the form for the 
purpose of shewing the terms on which the transferee engages to allow 
the insolvent putteedars to hold such land. 
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Appendix, No. X. — Para. SO. 

Cieculah Oedee Suddee Boaed oe Revenue, 

Dated June 14, 1844. 

The Sadder Board of Revenue, Northwestern Provinces, with the 
sanction of Grovernment, direct that the following 1 rules he in future 
observed by Revenue Officers in cases of farms, and transfers of shares 
of estates in the Districts of the North Western Provinces. 

1. It has been found that the rules contained in Section IV. Circu- 
lar Order No. II. regarding the transfers bo farmers of the estates 
of defaulting Malgoozars are not sufficiently explicit. The following 
rules are therefore prescribed for the guidance of Revenue Officers in 
the enforcement of the process and are additional to, and explanatory 
of, the rules now in force. 

2. Section 4, Regulation IX. 1825, is only applicable to estates 
which have not been settled in perpetuity, and is essentially different 
from the process prescribed by Clause 4, Section 17, Regulation VI. 
1795, for the province of Benares, and by Clause 4, Section 17, Regu- 
lation XXVII. 1803, for the Ceded and Conquered Provinces. 

3. In the Ceded and Conquered Provinces, the provisions of Section 
4, Regulation IX. 1825, are held to have superseded those under 
Clause 4, Section 17, Regulation XXVII. 1S03, and all Revenue 
Authorities are enjoined to proceed under the former, and not under 
the latter. 

4. No Settlement shall be annulled by a Collector under Section 4, 
Regulation IX. 1825 till the expiration of one clear month after the 
Hist has become due, and of 16 days after the issue in the Collector’s 
and Tuhseeldar’s Cutcherries, and on the estate of the defaulter, of the 
proclamation threatening annulment of lease. 

5. The proclamation to be issued for inviting Farming offers should 
require payment not only of the arrear due at the time of proclamation, 
but also of any subsequent Kist, which may fall due before the expiry 
of the term, and the Collector is authorized to decline tender of pay- 
ment, unless the tender include the whole of the balance which may be 
due at the time it is made. 
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6. Payments in liquidation of the balance from the defaulter should 
bo made in cash, but it is m the option, of the Collector to receive m 
bar of annulment oflease, Rookas or other securities, which he may 
consider adequate to ensuro the early realization of the balance, 

7. The Collector is authorized and recommended to give possession 
to a farmer immediately after annulment of the old lease, but the 
transfer shall not he considered dual till confirmation by the Sudder 
Board of Revenue, given after the expiration of one month from the 
date of annulment. 

8. After confirmation so given by the Sudder Board of Revenue, 
the farmer shall not be liable to be disturbed for the period of lug 
lease, unless the Government on the ground of hardship or injustice 
seo reason to interfere and annul the farm and restore the estate to the 
proprietor. 

9. Tlie rules above given apply to the farm of an entire Mouzah 
for the recovery of arrears, but they may be considered equally appli- 
cable to transfers under Act I, of 18-11.* These should he governed 
by the same rules and principles as transfers under Regulation IX. 
of 1825, and should be treated in all respects alike, save that, as 
regards the transfers of puttees, thearrear should be evidenced in the 
manner prescribed by Section 8, Act I, of 1841. 

Special Buies for the Province of Benares. 

10. The process under Clause 4, Section 17, Regulation YI. 17Q5, 
is the only one which can be enforced in the province of Benares and 
cannot be carried into effect till the end of the Fussilly year. 

11. If a balance be clue in the province of Benares after the last 
Hist of the Fussilly year has fallen due, the Collector is authorized to 
dispossess the defaulter and let the lands in farm. 

12. Before proceeding to let on lease the lands of the Defaulter, 
tlie Collector shall issue a Proclamation inviting farming tenders for 
the estate within the period of 15 days from the issue of the pro- 
clamation at tlie Collector’s Outoherry, and on the defaulter’s estate. 

13. If the balance be nob paid within the period of 15 days, the 
Collector is authorized to let the estate in farm, and give possession to 
the farmer, but tlie transfer so effected will not be final till it has been 
confirmed by the Government. 

* Note. See, however, tlie caution contained in cl. 5 of the Cir. Or. of the S, 
IS, R, dated May 8th, 184.-9, quoted in the foot-note, to para, 54, page 209, 
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Extract from Circular Order , Sudder Board of Revenue, No. II. 

10l. In reporting farming leases under fcliis Regulation for the 
confirmation of the Board, you will please to adopt the accompanying 
form. The object of enjoining the use of this statement is, to enable 
the Board to see that these cases are reported with due expedition. 
Collectors should be directed to report immediately to the Commis- 
sioner any farming lease they may make, and the Commissioner should 
lose no time in forwarding the report to the Board. If Commissioners 
desire to make any inquiry, they are requested to do it immediately 
on receipt of the Collector’s report, and Collectors will be held respon- 
sible for replying without delay. You are requested to be careful 
so to expedite the correspondence, that the Board may receive the 
statement within six weeks of the new lease taking place ; and where 
any intermediate correspondence has occurred, you will state the fact, 
with the dates of the letters, to and from, in the proper column of the 
statement. 
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Appendix, No. XI. — v. Para. 98- 
Extract eeow: Circular Order Sudder EoAitD or Revenue, 
Bated February 4, 1842. 

4fch. In cases of arrears which cannot be recovered except by Sale, 
Collectors will, if necessary, attach the lands in arrear and apply for 
permission to sell them, furnishing 1 a statement of the property for Sale 
in the form subjoined, and taking care to till in all the required infor- 
mation. 

5th, If the Commissioner concurs in recommending Sale, he will at 
once record his opinion, and forward the statement for the orders of 
the Board. If, on the contrary, he considers that the arrear can be 
otherwise recovered, he will dispose of the caso himself and instruct the 
Collector how to proceed. , 

20th. As no sale, with exception to the cases specially provided for 
by Section 19, can be set aside unless by appeal to the Commissioner 
of the Division, and then only on the ground of illegality of procedure 
contrary to the requirements of the Law, Commissioners will be pleased 
to submit for the information of the Board a brief but clear report 
of every case of Sale, in which an appeal may be preferred, stating 
the grounds of appeal and the way in which it has been finally disposed 
of. 

21st, Commissioners will also require and forward to the Board a 
statement of the sales of land, as soon after they become final as may 
be practicable, and will farther forward for each District an annual Sale 
statement showing the number of Sales in the year, to be prepared 
according to the subjoined form for each year ending with the 3 1st 
December, which the Board will expect to receive before the end of the 
month of January following. 
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Cibcut.aji Ordeb ot? the Sujjdee Bo abb of Revenue 

I > 

Dated May 2, 1S45, 

The {Judder "Board of lie venue, North Western Provinces, promul 
gate the following rules, for giving effect to the provisions of Act I 
of 1815, for amending the previous Sale law of Act HI. 0 f 1841 so 
far as relates to the Provinces subordinate to their control, 

2. Collectors of Revenue and other officers in charge of Districts 
will continue to make application for sale in the manner prescribed, by 
former rules. 

3. On receiving the sanction of the Board, Collectors will be care- 
ful to issue a notification in. the manner required by Section 5, static 
the latest day fixed by the Board for payment of tlio nrrear, and 
warning the defaulting proprietors that, unless payment be made ou or 
before that date, the property specified in the notification will be 
brought to sale ; but this need not be published in the Gazette. 

4. If, on the expiration of the period so fixed, the arrears remain 
unpaid, Collectors will proceed without further reference or loss of 
time, to issue a second notification specifying the Estates for sale, aad 
the date on which the sale will commence. This must, under the 
terms of Section 6, be published in the Gazette. 

5. Simultaneously with the issuo of the second notification Collet 
tors will cause proclamation to be made as provided by Section 7, 
forbidding the ryots and under- tenants to pay rent to the defaulting 
proprietors from the day next after that fixed for the last payment, on 
pain of the penalty prescribed in the said Section. 

6. Collectors will not fail to observe the different purposes for 
which the first and second notifications are required, and will be careful 
to see that each is made and published in the manner enjoined by 
Sections 5 and 6. 

7. In cases of re-sale arising from default of payment of the pur- 
chase money, it will be suificient to make the notification prescribed by 
Section 6, being careful nob to issue the same until three clear days 
shall have expired after tho day on which the default occurs. 

8. It will also be observed that by the concluding Clause of Section 
16, the proprietors of the Estate under re-sale arc at liberty to tender 
payment of the arrears due thereon, and if the whole amount be paid 
before sunset of the day preceding the day of notification of re-sale, 
the payment bo made shall bar such re-sale, 
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9. In granting Certificates of title, Collectors will be careful to 
specify the date of the clay after that fixed for the last payment, as that 
on which the sale takes effect. 

Revenue. 

The 2nd July, 1847 . 

The Reports furnished on proposing the measure of a sale for 
Revenue Balances are genei’ally defective in respect of the information 
necessary to enable the Sudder Board to form a judgment with regard 
to the necessity of the measure, I am accordingly instructed by the 
Board to request tluit the following Rules may for the future he 
strictly attended to. 

2nd. The first point to be ascertained and stated clearly is the 
nature of the tenure, that is to say, whether the Melial to be sold is 
the property of non-resident and non-cultivating holders, or whether 
it belongs to Resident and cultivating Proprietors. 

3rd. In this first instance, the bare facts of the existence of the 
Balance, and the nature of tlie Tenure will be generally sufficient to 
procure authority for the sale. 

4th, In the second case the number, caste and habits of the 
Putteedars or Sharers should be stated. The cause of the balance 
should invariably be detailed, whether arising from wilfulness, dissen- 
sion, embezzlement, temporary calamity, poverty of zemindars or other 
cause. If the balance arise from quarrels, the subject of those quarrels 
should he stated, and the reasons why they cannot be composed 
by the Collector ; if from temporary calamity, the reason why tlie 
measure of sale is preferred to suspension of a portion of the Govern- 
ment demand, and why the whole are held jointly responsible, rather 
ir tli an the actual defaulters separately responsible j if from wilfulness, 
the evidence which indicates that wilfulness. 

5th. In Estates of which it is proposed to sell only a Puttee, or 
a Share, the Collector should state what hinders the solvent Putteedars 
from coming forward to pay the balance, and take the Puttee or Share 
of tlie Insolvent. 

6th. The Report proposing sale should always be accompanied by 
a copy of thePorms Nos. II. and HI.* of Settlement, and a statement of 
any changes In the Malgoozaree, that have taken place since Settlement. 
The present state of the Melial should be compared with its apparent 


* Tlie forms given m Appendix No. XIII, □£ Directions for Settlement O dicers 
v, supra pp. 13d,— 13JJ. 
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state at tlie time of Settlement and the cause of any change that may 
have taken place should be assigned. 

7th. When an Estate is under mortgage, the nature of the Tenure 
of the Proprietors should bo stated as to whether they are resident or 
non-resident and non-cultivating, and in the former case, their num- 
hers, habits and castes. 

8th, In AIili cases of sale, the Collector must report whether there 
is a probability of finding purchasers, and whether the sale is the sole 
method of realizing the balance, or whether it is preferred for soma 
special reasons to the other modes which are open to the ^Revenue 
Authorities. 

9th, In general, it is nob advisable to propose a sale without a 
prospect of finding purchasers, but to this Pule there are the following 
exceptions : — 

1st, When the balance is owing to quarrels which the Collector 
cannot compose, then if there are no purchasers the Government should 
buy the Estate in, and thereby acquire the absolute right to settle the 
quarrels, and if advisable, the power of restoring the Mehal to such 
parties as are not in fault, after satisfaction of the balance. 

2nd. In cases where the owner him self purchased the Mehal at Auc- 
tion either for balances or under decree, for such persons being spec* 
Jators must abide the consequences bad or good of their speculations. 

3rd. When the balance is owing to wilfulness or dishonesty or dig, 
tress, that the Government may obtain the power of clearing the Estate 
of the contumacious or worthless, or of restoring it to prosperity by the 
employment of care and capital. 

10th. Therefore, whenever a sale is proposed without prospect of 
purchasers, the Collector should abate what lio intends to do with it in 
case of the Government becoming the owner, whether lie mean to 
break up the community or to cure the defects in ifca, constitution and 
restore the ownership, or whether he propose to first beat down con- 
turaaciousness, to restore prosperity under ICham management, and 
eventually sell the Estate, when lie has rendered ifc marketable, on 
account of Government. 

11th. To the Collector the mode of disposal of nil Estate after it is 
acquired by Government ought to be a subject of as mature considera- 
tion as the proposing it for sale. 

12tli, Eor the system of Dustuck proclamation, sale and blind buy- 
ing in by Government, as if a machine were sot in motion* will no longer 
be accepted by the Board nor by the Government/ 
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Appendix, No. XII. — Para. 109. 

Ajsjiahee Cieculae Oedee, No. 1. 

Dated Agra, 1st May, 185V. 

The Sudder Board of Revenue, with the sanction of Government 

issue the following* rules of prac 
E. A. Reticle. JDsq ( . D ^ ,. 1 

Senior Member , tice tor carrying out the provi- 

m „ “ nd _ sions of Act XXL of 1856, 

W. Murr, Esq,, ^ J 

Offg. Jr. Member. in tlie North Western Provinces. 


Distillehies woheed aptph the English method. 

1st . — Application for license must be made to the Collector of the 
district in which the distillery is situated. The Collector will sub- 
mit th e application with his report thereon through the Commis- 
sioner of the Division to the Sndder Board of Revenue. 

2nd . — The Sudder Board of Revenue are empowered to refuse licen- 
ses for such distilleries, without assigning any reason for the same, 
except to Government in the event of parties appealing from their 
decision. 

3 rd , — Parties licensed to work distilleries must deposit five thousand 
rupees in cash, or in Government Securities, with the Collector of the 
district, tlxe whole amount thereof, or such portion of it, as the 
Government may determine on the recommendation of the Sudder 
Board of Revenue, together with the distillery license, to be forfeited 
in the event of any breach of the abkuree laws in force in the North 
Western Provinces, proved before the officer vested by law with the 
decision of abkaree suits, On the license ceasing without forfeiture, 
the deposit, as above, shall be returned the Collector, 

4it7b .- — Parties obtaining a license to work distilleries shall engage 
to adopt such measures, and to conform to such rules for the securi- 
ty of the public revenue as may he prescribed by the Sudder Board 
of Revenue from time to time with the sanction of Government. 
License will be granted on an engagement taken iu the same terms, 
Appendix I. 

5t7b . — -No distillery shall be licensed, until the parties applying have 
satisfied the Collector of the district that the works aro capable of 
producing not less than 300 gallons of spirit per diem. 

3 B 
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nth — No distillery shall be licensed until the parties applying have 
satisfied the Collector of the district, that the distillery buildings and 
premises are so constructed and surrounded by a wallas to afford fufi 
security for tlic Government revenue, 

7th . — Parties licensed to work a distillery shall pay the expense of 
the officer or officers who may be employed oil the part of Govern- 
ment at such distilleries, and shall further provide a residence for him 
or them within the enclosure, and so situated as to command the 
ingress and egress to and from the premises. 

8 tli , — Parties licensed to work a distillery shall, before commencing 
to bring in materials for distillation, furnish to the Collector a correct 
statement of the distillery premises, specifying every ware-house, 
go down and other place appertaining thereto to be used for carrying 
an the business of the distillery, and all stills, casks, and other vessels 
to he so used. All such vessels shall be inspected, measured, and 
marked bv the inspector or other abkaree officer appointed to the duty 
by the Collector, and such only shall he used in the distillery. 

9 th — Parties licensed to work a distillery must give notice before 
baud of not less than five clays’ term both of the day on which it is 
intended to commence distilling, and of the day on which it is intend- 
ed to discontinue working the stills. 

10 dh * — No parties working distilleries shall be exempted wholly 
or partially from the restrictions and conditions of rules, G, 7, S, aud 
i), without the special sanction of Government. 

Wth . — Parties working licensed distilleries are required to apply 
to the Collector in September each year for the renewal of their licens- 
es for tha year following; and unrenowed licenses shall be considered 
null and void, and as not protecting the spirits produced in the 
distilleries from seizure and confiscation, ortho parties working the 
distilleries from the penalties provided by law for the illicit manufac- 
ture of spirits. 

12 th . — The Collector or Deputy Collector and the Surveyor or other 
Subordinate Officer appointed by him to the duty shall at all times 
by day, or by night, have free ingress into every licensed distillery 
and into the godovvns and other places appertaining thereto for the 
purpose of inspecting and measuring all stills aud other vessels used m 
manufacturing spirits, of gauging and proving spirits manufactured 
in the distillery, and of estimating "by experiments or otherwise the 
amount of the duties. 
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ig^ — -It shall be the duty of the abkarec officer stationed at a 
licensed distillery to gauge and prove all spirits manufactured at the 
distillery, and to keep a regular account of all spirits conveyed from 
the distillery or kept in the godowns, ware-houses, and other places 
where such spirits are usually deposited exhibiting their quantity and 
strength. 

\Uh , — No spirits shall be removed from a distillery and beyond its 
premises, without a pass issued by the Collector, which shall specily 
the quantity and strength of the spirit to be ascertained by Sykes’ 
Hydrometer, and which shall not be below London proof, excopt as 
hereinafter provided. 

15 th — No spirits shall be removed from any such distillery, as 
above, upon which the duty prescribed by the Act of one rupee per 
imperial gallon of the strength of London proof, to be augmented or 
reduced in proportion to the strength of the spiiib, has not been paid, 
or for the duty chargeable on which, if intended for exportation by 
sea, a bond 1ms not been executed under Sections 9 and 16 of 
Act XXL 1856. 

16th. — llum-shrub cordials, and other alcoholic liquors prepared in 
licensed distilleries will he charged with duty according to the quan- 
tity of spirit usediu the preparation ; bub otherwise will be subject to 
Buies Id) and 15. 

17th — Parties working licensed distilleries, desirous to remove 
spirits under bond for exportation by sea must conform to the rules 
in paragraphs 15 to 29 inclusive of the abkarec notification, dated 
7tli April, and published in the Calcutta Gazette of 8 th April, 1857, 
and to such rules as may be hereafter notified on this subject, Appen- 
dix II. 

182 $. — Parties working licensed distilleries who desire to supply 
traders and others in the North Western Provinces with spirits and 
spirituous liquors manufactured at such distilleries, are at liberty to 
sell the same in quantities of not less than eight gallons, on obtaining 
a pass from the Collector or other Officer in charge of the Abkareo 
Mehal of the district in which such distillery is situated, or to any 
person producing a pass. The full duty of one rupee per imperial 
gallon of proof spirit must, in all cases, be paid before the despatch 
leaves the distillery premises. 

19/$.— On payment ot the prescribed duty, the Collector or other 
Officer aforesaid shall grant a pass in the annexed form, Appendix No. 

3 b 2 
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m. This pass will protect the despatch while in transit, hat it will 
not authorize sale of the samo to others than the parties to whom it 
denotes the spirit or spirituous liquors have been consigned. 

2061, — The pass may be renewod for any other district, or the 
• destination of the despatch in the district may be altered, if the Col- 
lector or other Officer abovo mentioned is satisfied that the spirits or 
spirituous liquors have not been removed from the cask in which they 
left the distillery. 

21 si. — A duplicate of such original or renewed pass, when granted, 
shall be forwarded to the Collector or othor Officer in charge of the 
Ablcarcc Mahal of the district, for which the despatch is destined, 
and the duplicate shall be affixed conspicuously in the Revenue 
Cutclierry, and information thereof shall he given to the contractor, 
if the Abkaree duties of the district, Perguonah, or Cantonment, have 
been fanned out. 

22 nd. Rules 18, 19, and 20, are hereby declared applicable to 

consignments of Rum from any licensed distillery under contract 
with the Government for supply of Rum to the Commissariat, but 
the Collector in .such cases, under special sanction of Government, 
may remit or refund the duty, levied under the Act upon such con- 
signments. 

23rd.— A. discretion is allowed to the Collector of a district in which 
a licensed distillery is worked, to grant special pusses (Appendix No, 
HI,) to accredited individuals for despatches of spirits or spirituous 
liquors manufactured at sucli distillery, on certified applications for 
domestic consumption only, in quantities cl nob less than two imper- 
ial gallons, or one dozen of quart bottles, Provided that the full 
duty oT one Rupee per imperial gallon of proof spirit shall have been 
prepaid, and that the owner or manager of Buch distillery shall have 
taken out a license for wholesale vend. 

BREWERIES. 

24 th , — -Parties desirous to construct and work a brewery, must apply 
for a license to the Collector or other Officer in charge of the district 
in which such brewery is situated. 

25^.— Only malt liquor of any description shall be manufactured 
within such brewery, and the premises thereof. No attempt shall he 
made to extract spirits from the grains or refuse of the brewery. No 
wholesale vend of malt liquor shall be made at the brewery without a 
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wholesale license under Section 26, or retail vend without a license for 
retail vend under Section 27 of Act XXI. of 1856, JNTo malt; liquor 
shall be sold or given to European soldiers from the brewery without the 
written permission of the Officer Commanding. The brewery shall be 
open at all times to the inspection of the Collector or other Officer in 
charge of the district. 

26th , — A license shall be granted in the terms of the preceding 
rule to the applicant or owner of a brewery, and engagement shall be 
taken mutatis mutandis in the same terms, Appendix No. IY. 

27 th. — The license shall be lor the term of one year, renewable 
annually on adherence to these conditions, and without charge. 

WHOLESALE AND EE TAIL VEND, 

2Stf7i,— Parties desirous of taking out a local license of wholesale 
vend of spirits and spirituous liquors passed from distilleries worked 
according to the English method, fermented liquors manufactured at 
a licensed brewery, and spirituous and fermented liquors imported 
either by land or by sea, must apply to the Collector or other Officer 
in charge of the Abkaree Medial of the district, andon payment of the 
prescribed fee of sixteen Eupces, will receive a license for wholesale 
vend in the annexed form, Appendix No, Y. Such license will bo 
current only for the official Abkaree year recognized in the North 
Western Provinces, and in the district in which it is granted. 

29£7i. — Parties desirous of taking out a general license in the same 
form of wholesale vend of spirits, spirituous, and fermented liquors 
described in the preceding rule, may similarly obtain such general 
license on application to the authority above mentioned, but such 
general license shall be current only for the same term, shall be grant- 
ed on payment of the same fee, and must be endorsed by the author- 
ity in charge of the Abkaree Melial of each district which the whole- 
sale vender may visit in the course of travel. 

SOth . — Parties taking out a local or general license for wholesale 
vend of spirituous and fermented liquors as aforesaid are prohibited on 
the pica of muster sales, or any other plea whatever, from making 
any sale of such liquors in less quantity than two imperial gallons, or 
one dozen of quart bottles, 

31^.— Parties. taking out licenses for retail sale of spirituous and 
fermented liquors described in Eule 28, must pay for every such li- 
cense fi ora Eb. 2 to 8 per mensem as the Collector may determine at 
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his discretion, calculated in all oases from the commencement of the 
month in which such license for retail is granted. 

32 nd* — Such licenses shall not be granted for less terms than three 
calendar months, or for any terms exceeding the official year above 
mentioned. The tax upon such licenses shall ordinarily be payable 
quarterly, but any party shall be at liberty to cancel bis license at 
the dose of any quarter of the official year, on giving intimation in 
writing to the Officer in charge of the Ablcaree Mehal, of such inten- 
tion and surrender of his license at any time before the commence- 
ment of a new quarter. Licenses for retail vend will be given in the 
form Appendix No. VI. 

33 rd* — Parties talcing out licenses of wholesale and retail vend, are 
bound to conform to the conditions expressed in the licenses, and 
breach thereof will subject the offenders to the penalties declared by 
Act XXI. of 185G. 

MANUFACTURE OF SPIRITS AFTER THE NATIVE 
METHOD AND VEND OF THE SAME. 

35 blhs — The manufacture of spirits after tlio native process except 
under license from tlie Collector is illegal. Licenses for manufacture 
will be granted to parties for such distilleries as may be established 
and authorized by the Collector in the annexed form, Appendix No. 
VII., engagements beiug taken in the tenor of the license. 

3GtfA- — Licenses for retail sale of spirits manufactured at licensed 
distilleries by venders duly authorized and accredited, will be grant- 
ed in the annexed form, Appendix No. VIII., engagements being tak- 
en as in the preceding rule. 

3777j, — T here is no objection to tlie manufacturer and vendor being 
one and tho same party, but in such case it is desirable that separate 
licenses for manufacture and vend shall be granted. 

3S^7i. — It is a necessary preliminary to other arrange men fee that 
there should be a complete register of distilleries, which may also be 
places of vend, and of separate shops, for each district, 

3 Oth . — The pergunnnli maps and statistical details of settlement, with 
other means of acquiring local knowledge, enable the Collectors of 
these Provinces to determine with due regard to the wanfca of tlie 
people, what stills and shops should be authorized. Care should be 
taken to avoid tho two extremes of boo great reduction, which would 
lead to illicit manufacture and Smuggling, or of allowing excess, which 
encourages drunkenness and its attendant evils. 
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40 th The distribution of distilleries, and separate shops where 

necessary, should be so arranged as to admit of their being sufficiently 
far apart from each other, and as far as practicable, within easy distances 
of police posts. As a general rule the distillery and shop should be 
at one place, especially in the country ; but in large towns or under 
special circumstances, exceptions may be allowed, 

41^, — r X'he manufacture of spirits at Sudder distilleries under the 
supervision of the Collector will not be authorized without the spe- 
cial sanction of the Sudder Board of Ee venue. 

4<2nd . — The system which obtains in these Provinces of letting in 
farm the duties leviable on retail sale of spirits manufactured after the 
native method, or in default of suitable offers for such farms, of grant- 
ing licenses to each separate still and shop under direct management, 
will continue to be enforced, 

43 rd . — The practice of farming for the district under one contract 
is objectionable, and will not be allowed except on special authority 
of the Board for any of the smaller classes of districts, Ordinarily 
separate leases should he granted for p erg nun alls, or clusters of per- 
gunnahs, upon equitable terms. 

4MU . — The Abkaree official year for these Provinces has been 
determined by Government shall correspond with the agricultural 
year, or from the 1st October to 30th September, annually. Settle- 
ments, contracts, aud licenses for any branch of Abkaree revenue will 
be taken accordingly, deviations from this rule owing to local circum- 
stances being allowed only on the special sanction of Government. 

45 th , — Lute in August' and early in September the prospects of the 
Xhurrecf, and of the sowings for the subsequent rubbee can be fairly 
estimated from the fall of rain, and rise of rivers ; and stocks existing 
of materials for distillation, the range of prices, and probable con- 
sumption during the period when spirits are most largely used, i. e, 
from October to June, can be computed with sufficient accuracy. 
The tehsceldars therefore, at this season, should ascertain from the 
abkars and others, the probable fair amount of revenue for each per- 
gunnah, in order that the CollecLor may be furnished with estimates, 
which will enable him after allowing 15 to 20 per cent, for profits and 
risks, to determine the fair amount, below which tenders should noL 
be accepted. 

4&th . — Written tenders with a sufficient deposit for security, or 
tender of good and substantial securities for contracts relating to 
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separate pergunnabs or clusters of porgunnahs, should be invited Ly 
proclamation, of not less than one month’s term beforehand, to be de- 
termined on a set clay in the public cufccherry, the highest offei- bein^ 
accepted which may not fall below the minimum fixed as stated m 
the preceding rule, nor unless such offer bo made by a party guilty 
of any breach of the Ablcarec laws on any previous occasion. }J 0 
subsequent advance on the offer made by any party in his first tender 
should under any circumstances be allowed. 

47 t]i . — It is discretionary with Collectors to make choice of this 
system, which has generally been found to answer well, if strictly ear- 
lied out according to the above rule, and the public is assured that 
no deviation or compromise vvill be allowed; or to notify" in the pro. 
clamation that the contracts will be determined by auction. AIL bids 
at auction must be supported by tender of undoubted security. 

4 $th . — The practice of determining the tax or amount of contracts 
by an equal daily rate for the whole term of license or engagement 
is open to objection, for at certain seasons the consumption and re- 
ceipts are larger than at others. The practice of monthly instalments 
is therefore directed, the demand for the year, or less term as the case 
may be, being adjusted and distributed over the several months in 
proportion to anticipated receipts. 

49 th . — The preferable security is a cash cjpposit of two monthly 
instalments, leave being given to bring the amount to credit for tbc 
two last instalments of the year, provided the others have been paid, 
by which arrangement, and by the rule of making* good the last in- 
stalment a few days before the close of the year, moluBsil remittances 
will be received and credited in the S udder Treasury Account bsfore 
tli o end of tbe last month, and nominal balances will be nvoided, 

60th . — Collectors may arrange with farmers of approved repute 
for quarterly payments of the amount of their contracts exhibited 
in monthly sums. But for the convenience of reporting financial re- 
sults according to the year of report of revenue administration, de- 
mands up to 30th April should be liquidated by that date. 

61 sf , — The farmer is at liberty to make his own arrangements with 
the other manufacturers and venders at the places specified in his con- 
tract, and will receive from the Collector the requisite number of 
blank licenses for manufacture and vend, with the terms of his own 
contract superscribed. Bor the prevention of abuses the following 
conditions will he inserted both in the kubooloeut and pufclft : 
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2 ^^.- — That; no addition or change of site or stills and separate 
shops specified shall be made without sanction of the Collector or 
Officer in charge of the Abkaree Melial. 

2nd. — That the amount of contract according to the specifications 
of monthly sums and ltisfcbundee thereof shall be punctually dis- 
charged, the whole annual demand being liquidated seven days be- 
fore the end of the year. 

3 rd , — That no liquor shall be passed beyond the limit of the con- 
tract, or any other breach of Abkaree laws be committed by the farm- 
er or with Ins connivance, subject otherwise to the legal penalties 
and cancelmeut of lease. 

4 dli , — That engagements shall be taken from the Ablcar manu- 
facturers and venders in writing, written receipts given for monies 
paid, and regular account books kept, or in default thereof the right 
of summary suit shall be barred. 

5th. — That licenses for manufacture and vend shall be granted to 
manufacturers and venders within the limit of the lease, who shall 
have a right of registering the same at the TehseelcUuee or Abkaree 
Office. 

52nd. — Settlements of this branch of the Abkaree revenue will 
be made annually, subject to the confirmation of tlio Commissioner. 
For settlements exceeding that term the sanction of the Sudder 
Board of Revenue will be requisite. 

53 rd, — Where suitable tenders have not been made, or for other 
special reasons, it is necessary to test the resources of the Melial in 
any portion of a district, recourse will be had to direct management. 

54dh — The method which some Officers have adopted of purchasing 
materials, manufacturing and retailing by a paid agency under the 
supervision of the Tehseeldars or other native officers, is objection- 
able and is prohibited. 

55th. — The proper mode of proceeding is to adjust engagements 
in detail with the several manufacturers and venders at the authoriz- 
ed stills and shops within the limits of the Tehsuel circle or other 
portion of the district under direct management. Incenses for manu- 
facture and retail vend must be granted to thorn, and ten per cent, 
on the collections may be allowed to the Tehseeldar or other officer 
superintending, to provide for the expense of extra Establishment. 

56th, — The Tehseeldar or other officer charged with this duty, 
should carefully avoid the error of forcing the demand beyond rea- 
3 o 
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sonable limits, lie should beau in mind that the manufacturers are 
ordinarily supported by advances from the farmer, by which they are 
enabled to carry on, and bo enter into contracts proportionately 
raised. But advances will not be made by Government, and in set- 
tling therefore with those who must borrow elsewhere for the purchase 

of materials, due consideration must be allowed for this drawback, 
57th , — It must be well known to any officer of local experience, 
who amongst the Abkars work on their own capital, and who m 
compelled to borrow ; with bobh equitable settlement should be made, 
ami good security should bo required in all cases. No distillery 
should be allowed to work for which security has not been tendered, 
58^.' — In settling with the abkars, care should be taken to increnso 
or diminish the amount of monthly instalments according fco the 
season of the year when there is usually a greater or less consumption, 

TAIIEE. 

59th , — Rules djG to 58, aro applicable to this branch of the Abkaree 
Mehnl, lb is usual to take a single contract for the whole distnofc. 
The localities where palm or date trees exist are known, and the 
average yield is a matter of simple estimate, Licenses for the sale 
of Tarcc will he granted in the form, Appendix No. IX, 

60th , — In some instances tho farmer of the duties on spirits takes 
the Tareo contract for the same portion of the district. There is no 
objection to this arrangement, but care must be taken to grant separ- 
ate licenses for the vend of Tareo, and in all cases the engagements 
and the accounts must be kept distinct. 

61&br — ‘"Wherever by reason of consumption of Tarce in a ferment- 
ed state in any district being so in considerable ns to render the 
reinforcement of the Act uuadviaablo, report will bo submitted to tho 
S udder Board of Revenue. 


DRUGS. 

62nd , — The existing rules for regulating the transport of (Janja, 
Bluing, and Ohuvrus into or through the districts of the Northwestern 
Provinces, have been consolidated in Appendix No. X. 

6?>rd , — The cultivation of the Hemp plant in these Provinces is 
declared to be free to all parties. Its use in the green state for mei 
dicinal purposes, or manipulation for manufacture of the fibro is uure^ 
striefced, But any preparation of the plant in its natural state to be 
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used, stored, and sold as drugs, ia prohibited without authority grant- 
ed under orders from tlic Sudder Board of Revenue. 

6ith . — Licenses for the retail sale of Ganja, Bluing, and CJhurrus, or 
preparations of these drugs, will be granted by the Collectors in the 
form annexed, Appendix No. XI. 

65th — ‘The duties on the retail sale of the drugs above mentioned, 
should be farmed under a single contract for the whole district, except 
in districts where the drugs are readily procurable and it may be 
convenient to have separate farms for different portions of the district, 

66th — Where the duties on the retail sale of the drags above men- 
tioned are farmed for the whole district, the leases may be granted with 
the sanction of the Commissioner for a term of three years. 

67 th — Rules 46 to 51, are applicable to this branch of the Abkaree 
Mehal, hut direct management should not be resorted to in any case, 

VEND OE OPIUM. 

66th — In the opium producing districts, opium will be gold only 
at the Sudder Office, and such of the Teliseel Offices as the Collec- 
tors may select, to parties who may apply as purchasers in quantities 
not exceeding five tolalis weight, and whoso names, residences, and 
ordinary means of occupation shall be registered. The rate of sale is 
fixed at Rs. 12 the seer of eighty tolalis, whereof Rs. 11 is the Go- 
vernment price, the addition of 1 Rupee being allowed to cover 
wastage and charges. Provided that only Government opium in store 
and hereafter obtained by indent from the Ben arcs agency shall he 
sold. 

69 th — In the districts where the cultivation of the poppy is pro- 
hibited, the Collectors will make the same arrangements for the sale 
of Government opium to consumers under the same restrictions. In 
these districts under special circumstances, the vend of opium with 
the same restrictions may he entrusted to licensed venders other than 
persons in the service of Government, Such oxccp Lions, however, 
should he limited to largo towns where the vend can be placed under 
effective surveillance, and will nob bo allowed in any case without a 
previous report to the Board as to the means of guarding against 
sale of illicit opium and without express sanction of the Board. 

70 th — Government opium will be sold to regularly licensed venders 
described in the preceding rule at the rate of Rs, 1] per senr of eighty 
3 o 2 
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fcolah weight, or at snoli rates as may hereafter be notified by the 
Board. 

71st . — Licenses for tho retail vend of G-overnment opium musk be 
granted by the Collector to all parties entrusted with the vend of 
the same, whether such be in the service of Government or other- 
wise, in tlie form annexed, Appendix No, XII, 

7 2nd . — Bor the protection of medical practitioners, duly accredited, 
special license will bo granted and renewed annually by the Collectors 
on their application, See Appendix XII. 

73jy£ — S ale of foreign opium by any party is strictly prohibited, and 
will subject the offender to the penalties of the Act. Provided that 
confiscated opium, which may be pronounced by medical certificate 
good and marketable, may be issued from tlie Government store with 
the approval of tlie Benares Opium Agent. Confiscated opium de- 
clared by medical certificate to be unfit for use shall, in all cases, be 
immediately destroyed. 

7 4ith . — Tho sale of admixture of opium with other ingredients, 
under the name of Madduclc or other designation, is prohibited, Pro- 
videcl that this rule does not apply to admixtures prepared by medial 
practitioners under Buie 72 for medical purposes. 

7 5th . — No district or portion of a district can be exempted from 
the operation of these rules relating to the retail vend of opium 
without a special order of Government. 

MILITAKY CANTONMENTS. 

7 Qth .' — Buies 28 to 07, according to local circumstances, are appli- 
cable to military cantonments and circles constituted under Act XV1IL 
1853, and placed under tlie charge of Abkciree Superintendents, pro- 
vided that the licenses for manufacture and sale of spirituous aud 
fermented liquors, and the farm of duties leviable upon such spirits 
and liquors within those limits are granted with tlio knowledge and 
consent of the commanding officer. 

77t %. — In the engagements taken from farmers of duties within 
these limits, a stipulation should be entered providing for revision 
of contracts, either in the event of closing of shops in par ticular lo- 
calities by order of Military authority, by which some portion of the 
custom at these shops would bo transferred to otliors, or owing to 
any considerable increase or decrease of the Military force during the 
currency of the lease. 
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>j8th . — The same rules apply to cantonments not placed under se- 
parate Ah kareo Superintendents, hut in such cases, the Collectors will 
be guided hy the provisions in Sections S5 and 86 of the Act. 

79^. — On occasions where a Sadder Bazar with an Abkaree es- 
tablishment attached accompanies fclio camp of the Governor General, 
or Commander-in-Ohief, the Collectors of districts, on the application 
of the Commissariat Officer in charge, will grant licenses to the Ab- 
karee contractor or venders in the camp for the district through 
which the camp marches, 

80th . — The rules for the prevention of the sale of liquor to Euro- 
pean troops on the line of march are republished in Appendix No. XIII, 

ABKAREE OFFICERS. 

81f& — In the North Western Provinces, the office of Abkaree 
Darogah is declared to be united with that of Tehseeldar, of Peisli- 
kars of ‘minor sub-divisions, and Collectorate Nazirs for the time being. 
The officers on their establishments and such other Officers as the 
Collectors may especially appoint under the preceding rules, are 
Abkaree Officers subordinate to the superiors above mentioned. 

82nd . — The powers described in Section 43 of the Act, of demand- 
ing production of licenses ; in Section 55 of the same, of entry and 
inspection of premises ; and in Section 56, of the same, of stoppage 
and detention, of seizure and arrest, in transit, may be exercised by 
Abkaree officers of and below the rank of Jemadar, with instruction of 
their Superior Officers. 

83?y£, — T he powers described in Section 57 or the Act, of arrest of 
persons in possession of unlicensed stills, of seizures of such .stills 
with materials, liquors and drugs, and arrest of parties engaged in 
unlawful sale, and in Section 58 of search and consequent arrest of 
parties engaged in unlawful manufacture and possession of the same, 
can be exercised only by Abkaree Officers above the grade of Jemadar, 

84i£&. — The powers of seizure, search and arrest described in 
Sections 56, 57 and 58 of the Act in respect to the seizure of, and 
search for unlawful liquors and drugs, and arrest of persons found 
in possession, will be exercised only by such Offioers of the police and 
customs departments as the Government maybe pleased to invest 
with those powers, and subject to such restrictions as it may deem 
expedient. 
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85/7a. — A ll foifeiturus and penalties prescribed for offences agni^fe 
the provisions of the Act, and seizures of goods declared liable to con* 
fiscafcion, will be adjudged by the Magistrate on information of the 
Collector or Abkaree Officer, or complaint of parties. Information 
must in all cases be made within six months after the commission of 
the offence. 

8Gz$j — A ll goods and chattels, opium excepted, adjudged to confisca- 
tion, which are to be disposed of by public sale, shall not be exposed 

to sale until the result of any pending appeal has been declared, or 
if no appeal has been preferred, until the term of admission of such 
appeal shall have expired. 

PERIODICAL STATEMENTS* 

S *7th . — The form in Appendix No- XIV. for report of Abkaree 
Settlement for the ensuing year will be submitted to the Commissioner 
for sanction, and. a duplicate will be sent for the information of the 
Board. The settlement, in all cases, must be made and reported before 
the expiration of the current year. This report should also bo submit- 
ted by Abkaree Superintendents in cantonments and their environs 
where such arrangements obtain under Act XVIII. 1S53. The ex- 
planatory notes on this form should prevont orror or misconception. 

88*7i.— The system of farming out vend of opium by retail having 
been abolished, entry of this branch of Itovenuo has beon omitted, 

SO tfo . — The forms marked I. to III. in the same Appendix are the 
same as those hitherto used for reporting Ablcaroo revenue and arrears 
modified according to the provisions of the AcL. These annual reports 
will be submitted to the Board on or before tlio 1st January yearly. 

90 bli * — Irrecoverable balances upon fanners’ contracts, must ho 
repoited to the Board for the sanction of Gf-ovornmcnt, for erasure 
from the account, Commissioners have authority to remit irrecover- 
able balances incurred under direct management* 

91**. — The Statements of demands, receipt and balances of Abkaree 
Revenue, required to be submitted as an Appendix to tlie Revenue 
Administration report, are intended only to show financial results for 
the past and preceding year of revenue administration, and detailed 
particulars of balances are not therefore required in that statement. 

92 nd , — Indents for opium from the Benares Agency should bo sub- 
mitted by Collectors to Commissioners on the 1st May annually, in 
the form entered in the sumo Appendix, and the collective indents 



Appendix, No. XZX] oe land revenue. 3S5 

for divisions should be submitted so as to reach the Board’s Ofllcd 
before the close of that month. 

gg r J g — This Circular Order cancels previous Circular Orders on this 
subject, Appendix No. XV. , except those which have been republish- 
ed in the other Appendices annexed. 

W. H. LOWE, 

Secretary, 


Appendix I. 

j> a ra. — Circular Order Sudder Board of Revenue, N. TV. P. 
No. 1. May 1st, 1857. 

Registered Number. 

License to work a Distillery for tho manufacture of Spirits ac- 
cording to the English method at * in the district of 

. is hereby granted to subject to the conditions and 

rules prescribed in paras. 1 to 23 of the Circular Order of the Sudder 
Board of Revenue No. 1, dated 1st May, 1857, and to such other rules 
for the security of the public revenue, as the Sudder Board of Reve*- 
nue aforesaid may issue from time to time with the sanction of Go- 
vernment. 

This License shall have effect until tlio 30th September 18 — ■ after 
which date it shall cease to bo in force, unless formally renewed under 
para, 11 of the Circular Order abovemen tioiied. 

District 

Collector . 

Bated 


Appendix II, 

Vara. 17. — Circular Order Sadder Board of Revenue, N TV. P. 
No. 1. — 1st Mat, 1857. 

Extract paragraphs 15 to 29 inclusive of Abkaree Notification, Calcutta 
Board of Revenue, dated 7 th April, 1857. 

Para . 15 fh. — No spirits shall he conveyed from a licensed distillery, 

unless the following marks are* 

* The strength of the spirits to be 

ascertained by fykes' s Ugihomeler , the legibly painted or out On cacli oud 
Iwl '™ mnt us zdhy the Excise in Eng- 0 f ^hc cask containing the spirit^ 

via., the name of the distilloiy and 
known mark of the proprietor, the quantity of spirits contained # in 
the cask, and the strength of Lhe spirits which shall not be below 
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London proof. — Por instance, the marks on a cask of Hhobah E um 
will stand thus : — 



* Meaning 5 degrees over London proof. 

1G^. — Spirits intended for consumption in Calcutta may be re- 
moved from licensed distilleries without previous payment of duty- 
under charge of Abkareo Officers, for the purpose of being stored in 
tlio Abkaree Godoivn nt the Calcutta Custom House. The Collector 
of Calcutta will recover the duty on spirits so removed and stored, 
when passed out from the Custom House for local consumption. Rent 
will be charged at the rate of six pies per day for every cask of spirits 
allowed to remain in the godown for more than eight days. 

17th . — Spirits removed and stored as provided in the preceding 
clause, will be permitted to pass out of the Custom House for ex- 
portation by sea, on the proprietor depositing with the Collector of 
Calcutta, either in Cash or Government Securities of sufficient value, 
the amount of duty on the spirits at the rate of one rupee per imperial 
gallon, imposed by Section 7 Act XXI. of 18GG, and entering into ail 
engagement to pay the duty on tho event of the spirits not being 
exported. On proof of exportation the Collector will cancel the 
engagement bond and return the deposit, 

— Parties working licensed distilleries will bo allowed to re- 
move spirits there manufactured for exportation by sea, without the 
previous payment of duty, after executing a bond to the Tlon’ble E, I. 
Company, binding them to pay tho duty of one rupee the imperial 
gallon for any portion of tho spirits so bon led, which may not bo 
exported by sea as merchandise; within four mouths from the date oi 
the bond, 
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l$th — A member of some established bouse of business at the port 
of exportation to be one of the parties bound to be jointly and severally 
answerable for any amount which may ultimately fall clue under the 
bond* 

20th . — The Collector may refuse tlie security tendered, without 
assigning any reason, except to the superior Revenue Authorities, in 
the event of an appeal from his decision. 

21 st . — The distillery and apparatus will be considered as pledged 
for any amount which may become due under the bond. 

22?J^. — Bonds will not be received for a less quantity of spirits than 
one thousand imperial gallons, and no quantity less than one thousand 
gallons will be allowed to be removed from a distillery under bond. 

23rd. — On a bond being duly executed, the Collector shall im- 
mediately forward a true copy of the same to the Collector of Customs 
at the port of exportation, and shall grant a pass for the spirits 
bonded without payment of the duty. 

24it %. — On the spirits being brought to the Custom House for expor- 
tation, the exporters shall declare in writing by what bond it is pro- 
tected, and shall produce the Pass of the Collector of Land Revenue and 
the distillery invoice. The spirits shall then be gauged for quantity 
and proved to ascertain the strength by a Custom House Officer. If 
the quantity so ascertained be the same as that marked on the casks, 
(the casks being the same which were removed from the distillery,) 
the spirits shall be allowed to pass for sea export, and the quantity shall 
be written off on the copy of the bond furnished to the Collector of 
Customs. If the quantity bo not the same as that marked on the 
casks, duty shall be levied on the difference, as provided by Section 
11 Act XXI. of 1856. 

25tJi. — Whan the entire bonded quantity is written off upon the 
copy of the boud, the Collector of Customs shall return the said copy 
of the bond to the Collector of Land Revenue, from whom lie received 
it, who shall on receipt of the copy cancel tlie original bond, 

26th. — It shall be the province of the exporters to sec that the 
exports made from timo to time under a bond are properly written off 
or certified on the copy of the bond, which is in the possession of tho 
Collector of Customs, and they shall testify that the exports are 
correctly so written oil' by their signatures to the entries. 

27th . — If at the expiration of four months from Lhe date of a bund, 
the entire quantity of spirits covered by the bond shall nob have been 
3 u 
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exported and written off as provided in the preceding clause, the Col 
lector of Land Revenue, on the same being certified to him by the 
Collector of Customs, shall proceed to recover the duty under com 
dition to be paid upon such quantity of spirits aa may nob have been 
exported under the bond, unless the currency of the bond shall have 
been renewed. 

28 th. — Time-expired bonds may be renewed at the discretion of 
the Collector of Land Eg venue, with the sanction of the Commission- 
er, for fi further period of four months from the date of the expira- 
tion of the first currency, and for no period more or less than that 
term, On the expiration of the second currency, the Collector shall 
proceed to adjust such time-expired bonds and levy duty on the 
quantity of spirits unexporbed or deficient, 

29/7a. — A maximum allowance according to the following scale will 
be made on account of ullage and leakage on spirits removed 
under bond, from distilleries in the Mofussil for exp or bat ion by sea 
For a distance not exceeding 100 miles, ... 6 per centum, 

For a distance above 100 miles, 

but not exceeding 200 miles, 7-^ ditto. 

For all distances exceeding 200 miles, 10 ditto. 


Appendix III. A 
Faya. 19 , — Circular Order Sadder Board of Revenue 3 AT. W, 2\ 
No 1,— 1 st May, 1867. 

Reqisteiiej) NuMnnn, 

Pass from the Licensed Distillery of at in the 

district of the undermentioned quantity of via- 

gallons, upon which tho legal duty lias been paid, and cou- 

casks marked as below, consigned to at 

in the district of * 


tainecl in 
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This Pass will continue in force for days from thiahdatc. 

Quantity of fclie despatch 



District 

Dated 

Distillery Officer . Collector . 

Appendix III. B. 

Far a, 2,3,-^CirciUar Order Sudder Board of Revenue, N. 7T r . F. 
No. I, — lap Mat, 1857, 

Begustered Number, 

Special Pass is hereby granted for the despatch of the undermen- 
tioned quantity of manufactured at the Distillery of * 

at in the district of * to residing at 

in the district of the prescribed duty having been 

paid, and the despatch having been certified for domestic consump- 
tion only. 

This Special Pass shall continue in force for days only 

from this date. 


Description of Spirit. Quantity in Imperial Number of Bottles, 

Gallons, 



District 

Dated 

Distillery Officer, 

Collector . 
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Al’PEff-DlX IV. 

Para. 2 G , — Circular Order Sudder Board of Revenue, ff, j y t _p 
No. 1,— lsr Mat, 1858. 

License to work a Brewery is hereby granted to * afc 

in the district of on the following conditions, infraction 

of any of which will involve forfeiture of license and penalties under 
Sections 23 and 21, Act XXI. of 1856, 

1. Only malt liquor of any description shall he manufactured 
within such Brewery or the premises thereof. 

2. No attempt shall ho made to extract spirits from the grains or 
refuse of bho Brewery. 

3. No wholesale vend of malt liquor shall be made at the Brew- 
ery without a wholesale license under Section 26, or retail vend 
without a retail license under Section 27, Act XXI, of 1856, 

4. No malt liquor shall be sold or given from the Brewery to 
European soldiers without written permission of the Officer Com- 
man ding. 

5. The Brewery shall be open at all times to tho inspection of the 
Collector or other Officer in charge of tho district in which the Brew- 
ery is situated. 

District 

Bated 

Collector . 


Appendix V. 

Para* 2S , — Circular Order Sudder Board of Revenue, N> W. P, 
No. 1, — 1st Mat, 1857, 

RliaiSTJilLED Nttmeek 

Name oe Yendok 
Locality 

License for bho WHOLESALE vend of spirituous and ferment- 
ed liquors, manufactured according to tho English method or import- 
ed within the North Western Provinces, is hereby granted to 

at in the district of on these conditions ; the in- 

fraction of any of which shall involve forfeiture of license, and penal- 
ties under Sections 43 and 44, Act XXI, of 1856. 
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1, That sale of the above mentioned descriptions of liquors only 
shall be made, and that sale or admixture therewith, of spirits manu- 
factured after the native method, shall on no pretext be made or 

attempted. 

2, That sale of the liquors of the description authorized shall not 
be of less quantity than two impeiial gallons, or twelve quart bottles, 
and this quantity shall not be made up, partly of spirituous, and 
partly of fermented liquors, bub wholly of one or ptlier, 

3, That sale of liquors of any kind, or in any quantity, within 
the limits of any Military Cantonment, shall not he made, unless with 
tlie sanction of the Commanding Officer. 

4, That at the shop or place of vend, a sign board shall be put 
up, inscribed with the name of the license holder, and the designa- 
tion, “ Wholesale Vendor under Section 26, Act XXI. of 1S5G,” 

This license shall he in force, from the data hereof to 30bh JSep- 

tember 18 and no longer. It is granted for the district of 

; but may be extended to any other district within the 

North Western Provinces only, upon application for transfer, and en- 
dorsement of the authority in charge of the Abkareo Melial of such 
district. 

District 

Dated 

Collector. 


Appendix VI, 

Para, 32, — Circular Order Sudder Board of Revenue , N. W. P. 

No. 1, — 1 st Mat, 1857. 

Eegistebid Number 
Name op Vendoe 
Locality 

License for retail vend of spirituous and fermented liquors, manu- 
factured according to the English method, or imported within 

the North Western Provinces, is hereby granted to ■ at 

“ the district of on these conditions, the infrac- 

tion oF any of which shall involve forfeiture of license and penalties 
under Sections 43, 44 and 45, Act XXI. of 185G 
1. That retail sale of the above mentioned descriptions of liquors 
only shall be made, and that sale or admixture therewith, of spirits 
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manufactured after the native method, shall, on no pretext he made 
or attempted. 

2. That spirituous and fermented liquors of the above author* 
izecl descriptions shall be procured from licensed wholesale dealers, 

3. That gales shall be made ofliquors only in the shop for which 
this license is granted, and nob elsewhere under any pretext, 

4. That no greater quantity of liquor than two imperial gallon^ 
or twelve quart bothies shall be sold to any person at one time, and 
that no liquor shall bo drank in the shop, or on the promises. 

5. That wearing apparel, or goods of any kind shall not be taken 
in barter for liquor. 

6. That the shop for which this license is granted shall not be 
open nor sale of liquor be made therein before sunrise or after 8 
o’clock at night. 

7. That no bad characters shall be allowed to resort to the shop, 
or gambling or disorderly conduct of any description shall be per- 
mitted there, and that information of suspected persons shall be giveu 
to the Magistrate or Police Officer. 

8. That a sign board shall be fixed at the entrance of the shop 
with the name of the license holder, and the designation “Retail 
Vendor under Section 27, Act XXI. of 185G. ,> 

9. That the licensed vendor shall produce his license and hia 
accounts for inspection, on the requisition of the Ablcaree Officer duly 
authorized to demand their production, and shall give entry to the 
shop to any Ablcaree Officer at any hour day or night. 

10. That in the event of the holder of this license also holding a 
wholesale license for vend of spirituous and fermented liquors, the 
accounts of sales under each license shall be kept separate. 

11. That a monthly fee of Rupees shall be paid to 

Government, in advance lor every month of the term for which this 
license is granted. 

This license shall have effect from the date hereof to the 
18 

District 

Dated 

Collector . 
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Appendix YU. 

Fara, 35 , — Circular Order Sudder Foard of Revenue, N. W> F, 
No. 1, — 1st May, 1857. 

Registered Number 
Name or Distiller 
Locality or Distillery 

License for manufacture of spirits after the native method is hereby 

granted to * at in the district of on 

these conditions, the infraction of any of which shall involve forfeiture 
of license and penalties under Sections 43, 46, 47 and 48, Act XXL of 
1856. 

1. That one still only shall Le used, that such still shall not con- 
tain more than fifty seers of eighty tolas, and shall be worked only 
between sunrise and sunset, and shall be open to inspection of Ab- 
karee Officers at any time. 

2. That no deleterious drugs or ingredients shall be mixed with 
the materials from which the spirits are distilled. 

3. That the produce of the still shall be made over only to tho 
shops of the licensed vendors at the localities named at foot of this 
license and for sale under retail licenses. 

4. That the still shall not be moved from the locality herein named 
to any other place without clue application to the Collector or Of- 
ficer in charge of the Abkaree Melial, and sanction obtained. 

This license shall he in force to 30th September, 18 


District 

Dated 


Limits of distillery . 


Collector . 


Locality of distillery. 


Locality of shops belonging to dis- 
tillery, 
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Arrjsjvmx VIII. 

Para. 3G , — Circular Order Sudden Board of Revenue V! W. p. 

No. I, — 1 st May, 1857. 

Beoistiuiei) Number 
Name oe Veneoh 
Locality 

License for the retail vend of spirits unmufaofcured according to the 

native process, is hereby granted to at in the 

district of on these conditions, the infraction of a uy of 

which shall involve forfeiture of license, and penalties under Sections 
43, 44 and 45 Act XXI. of 185(3. 

1. That no spirits are sold at the shop except blie produce of the 
licensed distillery within the limits of which the shop is situated. 

2. That sales of spirits are made only in the shop for which this 
license is granted, and not elsewhere upon any pretext whatever, 

3. That not more than one seer of spirits shall bo sold to any per- 
son at one time. 

4. That the shop shall nob be open, or sales made therein before 
sunrise, or after 8 P. M, at night. 

5. That no wearing apparel or goods shall be received in barber for 
liquor. 

G. That bad characters shall not be allowed to resort to the shop, 
and gaming and disorderly conduct shall be prevented therein, and 
that information of suspicious characters shall be given to the Ma- 
gistrate or Police Officer. 

7. That a sign board shall be fixed up at the shop with the name 
of the vendor, and designation “ Licensed Vendor of country spirits.” 

8. That the license and shop accouufcs shall bo produced for in- 
spection to the Abkaree Officer authorized to require such production, 
and that entry to the shop si mil bo allowed to any Abkaree Officer at 
any hour, 

9. That the following tax on the shop shall be paid to the Govern- 
ment Contractor, or Official Agent appointed, in the instalments no Led 
below. 

This licenso shall bo in loreo to 30Lh day of September, IS 

District. 

Collector, 

Baled 

Memorandum ofinsUihiiente, 
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Aependix IX. 

Para. 59 — Circular Order Sudcler Board of Revenue , JN. W \ P. 

No. 1 — 1st M ay, 1857. 

Eegistebed Numb e it 
Licensed Venuoe 
Locality 

License for the retail sale of Tauree is hereby granted to 

a t in the district of on these conditions^ the 

infraction of any of which will involve forfeiture of license, and 
penalties under Sections 43, 41 & 45 Act XXI. of 1856. 

1. That the vendor shall sell only the produce of palm or date 
trees within tho limits of the mouzalis entered in the certified list 
granted to him either by the Government Official or Contractor. 

2. That sales shall be made from the shop for which this license is 
granted, and not elsewhere. 

3. That not more than four seers of Tauree shall be sold to any 
person at one time. 

4. That the shop shall not be open, or sales made therein before 
sunrise, or after 8 i\ M. at night. 

5. That no wearing apparel or goods shall be received in barter for 
Tauree. 

6. That bad characters shall not be allowed to resort to the shop, 
and gaming and disorderly conduct shall be prevented therein, and that 
information of suspicious characters shall be given to the Magistrate 
or Police Officer. 

7. That a sign board shall be put up at the shop with the name 
of the vendor, and designation u licensed vendor of Tauree.” 

8. That the license and shop accounts shall be produced for in- 
spection to the Abkaree Officer authorized to require such production, 
and that entry to the shop shall be allowed to any Abkaree Officer at 
any hour. 

9. That the following tax on the shop ^hall be paid to the .Go- 
vernment Contractor or Official Agent appointed in the instalments 
noted below. 

This license shall be in force to 30fch day of September 18 
District. 

Collector . 

Bated, 

Memorandum of instalments. 

3 JD 
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Aitjsitdix X 

Pam, 62 , — Circular Order Sudden Board of Revenue, A 7 ". TV.]? 

No. 1,— 1st Max, 1857. 

Rules for Regulating the Transport of Ganj a , Rhung and Chirr us into 
and through the Districts of the North Western Provinces, 

I. Parties desirous of importing Ganja, Bluing or Ohumis into 
the districts of the North Western Provinces must obtain a pass for 
each despatch from the Officer in charge of the Able are e Mehaul of the 
border district into whioh the drug is to be imported, 

II. Parties desirous of transporting Ganja, Bluing and Chuvms 
from one district to another of the North Western Provinces must 
similarly obtain a pass for each despatch from the Officer in charge of 
the Abkaree Mehaul in the district from which the drugs are to be 
removed. 

III. These passes will be granted only to merchants and others 
engaged in wholesale dealings in these drugs. 

IV. The name of the parl-y in charge of the despatch and of tha 
consignee, the number of packages and weight of each, and the des- 
tination of the despatch must be specified in the pass. The Officer 
issuing it should ascertain that the number and weight of the pack- 
ages are correctly insertod. Each paclcago should be officially stamp- 
ed in his presence. The pass will protect the despatch, if kept entire, 
through intermediate districts without ncoessity of renewal. 

V. Should the owner or his authorized agent in charge of the de- 
spatch desire to divide it in transit, passes must be obtained for each 
division of the despatoh with the specifications above stated from tho 
Officer in charge of the Abkaree Mehaul of tho district in which such 
Division is made, The original pass will be surrendered in such case 
to that Officer. 

VI. At the final plane of destination the pass must bo presented to 
the Officer in olmrge of kte Abkaree Meliaul of tho District, whose duty 
it will be to see that the specified quantity has been brought in and 
delivered, 

VII. If the owner of the despatch is desirous to sell part of it in 
transit, tho authorized Officer will on tho appearance of seller nud 
buyer, the latter being duly licensed, note the transaction on the pass 
so as to show what quantity of the drug, and what number of pack- 
ages remain covered by that document. Bub this will not be allowed 
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except as a wholesale transaction, and care must be taken to prevent 
the abuse of the despatch being frittered away by petty sales-in transit. 

VIII. No such wholesale transaction shall be allowed in any case 
except to a licensed vendor, or where the duties arc farmed, to a person 
duly commissioned by the Government contractor for the time being. 
If otherwise sold, or the contents of any package disposed of without 
due authority, the whole despatch will be confiscated, and the owners 
subject to the penalties of the excise law. 

IX. JSfo pass shall be granted in terms signifying that it is for 
the safe conduct of Granja, Bluing or Ghurrus from British into Foreign 
Territory, but protection of despatches under passes granted as above 
will be extended to the frontier. 


Appendix XL 

Para. 64, — Circular Order Sadder Board of Revenue, N. W. P. 
No. 1,— 1st Mat, 1857. 

.Registered Number 
Licensed Vendor 
Locality 

License for- the retail sale of Ganja, Bluing, Majoon and Cliurrus, 

is hereby granted to at in the district of 

under these conditions, the infraction of any of which 

shall involve forfeiture of license, and penalties under Sections 4i3, 44 
aud 45 Act XXI. of 1856. 

1. That the vondors shall sell only drugs purchased from the 
wholesale dealer with the consent of the Government contractor or 
Official agent, or delivered to him by either of the abovementioned 
for retail sale, 

2. That sales shall bo made only fiom the shop for which this 
license is granted, and not elsewhere. 

3. That not more than a quarter of a scor of Ganja or Bluing, or 
five tolas of Majoon or Ghurrus, shall be sold to any person at one 
time. 

4. That the shop shall not he open or sales made therein before 
sunrise or after 8 p, jt. at night. 

5. That no wearing apparel or goods shall be received in barter for 
Ganja, Bliung, Majoon, or Ghurrus. 

3 e 2 
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G, That bad characters shall not be allowed to resort to the shop 
and gaming and disorderly conduct shall be prevented therein and 
that information of suspicious characters shall be given to the Magis. 
trato or Police Officer. 

7. That a sign-board shall be put up at the shop with the name 
of the vendor, and designation (i licensed vendor of Mooskirat.” 

8. That the license and shop accounts shall be produced for in„ 
spection to the Abkaroe Officer authorized to require their production, 
and that entry to the shop shall be allowed to any Abkaree Officer at 
any hour. 

9. That the following tax on the shop shall ho paid to the Go- 
vernment contractor, or Official agent appointed, in the instalments 
noted below. 

This license shall be in force to 30th day of September 18 

District 

Dated 9 

Collector, 

Memorandum of instalments. 


ArrENDDC, XII. A. 

JPara, 71, — Circular Order Suclder Board of Revenue , A^ TF P. 

No. 1,— 1st May, 1857. 

License for the retail sail of opium is hereby granted to — 

holding the office of in the service of Government at 

in the district of * subject to these rules. 

1st, That only opium supplied by Government shall be sold. 

2nd. That the rate of retail sale shall not exceed 12 rupees per 
seer of 80 tolas, whereof 11 rupees shall be accounted for as the Go- 
vernment prico, and tbo remainder shall cover wastage and charges. 

3rd. That sales shall be made only for ready money, and during 
office hours. 

4hh. That all sales shall be duly registered in a book kept for that 
purpose* 

5th. That no greater quantity than 5 tolas of opium shall be sold 
to any person at one time. 

District 

Dated 


Collector, 
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Appendix XTI. B 

Pam. 71, — Circular Order Rudder Board of Be venue , A7. 7Pi P. 
No 1, — 1st May, 1S57. 

Registered Number 

Yesdor 

Locality 

License for tlie retail sale of opium is hereby granted to - — • 

— in the district of ■ subject to these conditions, 

the infraction of any of which will involve forfeiture of license and 
penalties under Sections 33, 44, 45 and 53, Act XXI. of 1856, 

1. That opium only shall be sold which is supplied by Government. 

2. That the vendor shall purchase the opium from the Government 
Bfcore of the district in which the shop is situated at the price of 
rupees the seer of 80 tolaha, fixed by notification of theSuddor Board 
of Revenue. 

3. That no adulteration or admixture of any ingredient with tho 
opium shall be made or attempted on any pretext whatever. 

4. That not more than five tolalis weight of opium shall be sold to 
any person at one time. 

5. That all sales shall be registered in a book to be kept for the 
purpose, which shall be produced on requisition of any Abkaree Officer 
authorized to require the production of the same and the vendor’s 
license. 

6. That no wearing apparel or goods shall be received in barter 
for opium. 

7. That no bad characters shall be allowed to resort to the shop, 
that gaming or disorderly conduct shall not) be allowed therein, and 
that information shall be given of suspicions characters to the Magis- 
trate or Police Officer. 

8. That a sign-board be fixed at the shop bearing the name of the 
vendor, and designation “ Licensed vendor of opium . 5 1 

9. That entry into the shop shall be allowed to any Abkaree 
Officers at any hour. 

This license shall be in force fco 30th September 18 

District , 

Bated 


Collector . 
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Appendix XII. C. 

Para. 72, — Circular Order Rudder Board of Revenue, Lf. W. ip 
No. 1, — 1 st Max, 1357. 

Special license is granted to following the profession of 

* at in the district of for tl le sale of opi- 

um pure or mixed, on the condition that such opium shall be procured 
from the Government office, or a licensed dealer in the drug, and is used 
bona fide as medicine, or in medical preparations, or prescriptions. 

District 

Bated Collector, 


Appendix XIII, 

Bara, 80 , — Circular Order Sadder Board of Revenue, JV, W. P, 
No. 1, — 1 st Mat, 1857. 

Buies for Prevention of Sale of Spirituous Liquors to Buropean 
Troops on the Line of March. 

1st. Every place of Tend of spirituous liquors (whether distillery 
and shop, or shop separate from distillery) on or adjacent to the line 
of march shall be closed while a Regiment or Detachment of Euro- 
pean Soldiers is passing by, or encamped in its vicinity, 

2nd. The Tuhseeldar, on receiving intimation of the approach of 
an European Regiment or Detachment, will depute a petty officer 
to each shop, who will he instructed to close it to all comers from 
the time the advance guard approaches, till the roar guard Las pass- 
ed onward a full mile. He will report to his superior when the 
shop was closed, and when re-opened. 

3rd. The Tehseeldav will grant a certificate to the Abkar, and 
calculate the compensation duo to him at the daily rate specified in 
the License, plus 10 per cent, for loss of profits. Provided Lliat if 
the shop he closod for 6 hours only, compensation shall not be given, 
if for more the 6 hours, adjustment shall be made for 12 hours, and 
if more than 12, for 21 hours, and so on. 

1th. The native officer in attendance on an European Regiment 
or Detachment will make the same arrangement at or in the vicinity 
of the encamping ground, and may apply to the Commanding Officer 
for a guard to be posted there, if necessary. 

5th. Collector on receiving’ intimation of the march of an Euro- 
pean Regiment or Detachment will give timely information to the 
Tehseeldar who will be responsible forthe due observance of these rules. 

6 fell. Compensation for closing shops is not to be deducted from 
the contracts of farmers of duties, or of Abltars, when tlie Melial 
is under direct management. — It must not therefore be exhibited in 
account as an abharee balance ; but must be paid to the party en- 
titled to it, and charged in the public accounts- 
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Appendix XIV. A. 

p a ra. 87, — Circular Order Sudder Board of Revenue, N\ 
No. 1,— 1st Mat, 1857. 
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Appendix XIV. C, 

Para. 92, — Circular Order Sadder Board of Bevenae, 
N. W. P. 

No. 1, — 1st May, 1857. 

Indent of Opium required for 1855, 


District. 

Balance in 
store. 

Necessary 
to ho sup- 
plied. 

Total 
quantity 
required 
for 1855. 

Hehirics. 

1. 

2. 

3. 

4. 

5. 



i 

1 

Note. — The entry in 
column 4 will be the 
aggregate of the en- 
tries in column a 2 
ami 3. 

In the column of re- 
marks enter the pre- 
cise date on which 
the indent should 
reach the district. 



• 




3 r 2 
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Ai'penbix XV. 

Para, 93 , — Circular Order Bidder Board of Revenue 
N. W, P. 

No. 1,— 1st Mat, 1857. 

List of Circular Orders cancelled or superseded hj Circular Order 
M. 1, 1st May, 1857. 

Rules relative to Licensed Distilleries and 


Bonding of Bum, 22nd October, 1839. 

Rules regulating Consumption of Spirits, manu- 
factured at distilleries, N. W. Provinces, ...19th December, 1843. 

Opium Retail Price, ...16th Janunry, 1844, 

Opium Supplies, 25th April, 1845, 

Opium Wastage, 3rd May, 1850, 

Opium Price, 25th June, 1850. 

Reports of Ahkaree Settlements, 14th November, 1851, 

Ditto Ditto Ditto, lGth April, 1852, 

Import and Transit of Churrus, 2nd July, 1852, 

Porm of Wholesale Licenses, .....lOfch May, 1853, 

Import and Transit of Qanja,..,. 31st May, 1853, 

Ahkaree Settlements, 25th October, 1853, 

Opium Indents, 20th December, 1853, 

European Troops Line of March, 19th January, 1855, 

Transport aud Sale of European Spirits, 2 Qth April, 1855, 

Revised Rules for Management of the Abkavoe 

Melml, 13th April, I860. 

Rules for Vend of Ahkareo Opium,... 9th September, 1858. 

Indent for Opium, 3rd November, 1S5G. 

Rules for the Vend of Ahkaree Opium, 23rd January, 1857. 
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Appendix, No, XIII. — Para. 116. 

Resolution on the Sudder Board on Revenue, N, W. R. 
Dated Jane 17, 1842. 

1. The Board are desirous to direct tlie attention of all local offi- 
cers to the state of the Abkarry revenue in their districts, and to bring 
to bear on the subject the statistical details, which the late revision of 
settlement has placed at their disposal. 

2. In the performance of this duty they need nob repudiate any 
desire to encourago or increase the consumption of intoxicating liquors. 
Their object is to bring under contribution all that is now consumed, 
and in so doing they are persuaded that Lliey oppose the best obstacles 
to inci eased consumption. 

3. As some guide to the discovery of how far the liquors consumed 
in each district are brought under taxation, they have compiled two 
tables, A and B, which are annexed to this resolution.* 

4. Table A. shows tbc collections of current revenue in each year, 
for all the districts within their jurisdiction. It is drawn up from 
materials furnished by the Accountant from bis office, and gives the 
returns from each district as it stood at the time, without malting any 
allowances for alteration in the size of the district, 

5. Table B. shows what portion the average collections of the last 
four years bear to the juma, population, and area of each district, as it 
now stands, so far as these materials are available. Thus the statis- 
tical returns in the Board’s office go to show that in Zillali Meerut 1 
Rupee of Abkarry Revenue is collected for nearly 34 of Land Revenue, 
from nearly 17 people, and for every 29 Acres of Land. 

6. There is reason to apprehend that the entries both of population 
and area arc in several eases incorrect, and such inaccuracies may go 
far to explain some of the variations in the proportions. The correc- 
tion of the inaccuracies is one object contemplated in the present en- 
quiry. 

7. The Board proceed to explain the use which they desire should 

be made of these materials. ^ * 

8. The first duty of the Collector, on receiving the statements, will 
be to examine the accuracy of the entries regarding liis own district. 

* No'rn. — These tables differ from those given iu the first edition having been 
brought down to the laLest dale, nnd corrected, eo ns to conform with the better 
fltntislical information now possessed. 
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9. lie will then distribute tlic entries in both tables, legardiuo- j^g 
own disLiicb, over each Pergunmih, or other convenient local division 
in the same way that the total of each Division is here distributed over 
each District, 

30 . In comparing 1 the proportions shown fur eaeli Pergunnah allow- 
ance must he made for caste, character and habits of population j for 
circumstances of season, position, natural products of the country, and 
all other local circumstances likely to affect the consumption. It is 
evident that where tliejieoplc are high-casto And generally temperate 
in their habits ; when tlio seasons have been unfavorable, and the cir- 
cumstances of the cultivators consequently reduced 5 where the district 
borders upon, or is much intermixed with foreign territory ; or where 
the products which yield intoxicating liquors are plentiful, and illicit 
manufacture easy ; in nil llicso and other like eases the revenue will he 
proportionally low when compared with the population ; and that, 
whore the contrary to nil these occur, the reverse will be the case. 

11 . M ain attention will be due to the proportion which the Abkarry 
Doyenne hears to the population ; but in similarly assessed and similar- 
ly peopled districts the proportions tojuma. and area ought to vary 
conformably with the proportion to population, When general estima- 
tion and repute would lead one to expect all the results to correspond 
or to differ one way or tho other, and the actual computation is found 
to be different from such pre-conceivcd estimation, error may be suspect- 
ed, and the suspicious entries should be re-examilied. AH three pro- 
portions, if carefully and judiciously used, will act na a check upon 
eacli other, and tend to prevent any error of magnitude. 

12. Bub when all such fair allowances have been made, it is to be 
expected that very differing results will still he shown, and these will 
he due to defective or successful management. This is the point of 
practical importance, to which the chief attention is necessary, as being 
that which requires remedy, and where remedy is practicable. 

13. The result of farming should he compared with Sham manage- 
ment ; the management of one farmer with that of another ; or tho 
working of a audder distillery tested by the revenue which may be 
raised where no such audder distillery exists. To facilitate enquiry and 
direct attention to the prevailing system of management, its defects, 
and the mode in which those defects have been partially remedied in 
the Delhi district, an extract of the Colleutor’s Deport, dated 26th 
July, 1811, is appended for general information. 
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X4, The Board would also invite attention to the large consumption 
of opium beyond what is obtained by a licensed sale of the article, and 
requests suggestions as to the best means of putting down illicit sales of 
opium, whether of foreign or internal growth. 

15. A searching examination extending thus through a series of 
years, and through the several Pergunnahs, or other convenient sections 
of a district, cannot fail to lead to important results. Accuracy of 
estimate cannot be expected, but glaring frauds or errors cannot escape 
detection. 

16. It may be expected thaL this operation can be performed with- 
out much labor or difficulty. The native subordinates in the office 
with a few directions will be able readily to compile the Pergunnahwar 
statements, in the vernacular language, and in these statements the 
result will be presented in a form which will enable the superior at once 
to detect the weak point, and to call for explanation from any person 
who may be most likely to afford it. Where the Collector himself has 
not leisure or inclination for the duty, it may be very well devolved on 
the Deputy Collector, who may draw up the report himself and send it 
in his own name. The local experience of many Deputy Collectors 
under llegulation IX. of 1833, who have been for any time fixed in a 
district, will probably enable them to throw much light on the subject, 
and it is desirable that hi all cases they may be afforded an opportunity 
of expressing their opinions upon it. 

17. The Board do not propose at once to force on every subordinate 
Collector the preparation of these Purgunnnhwar Statements, and the 
compilation of a report. They merely desire the subject to be brought 
before each officer, his attention to be drawn to it, and that after the 
lapse of 2 or 3 months lie either furnish a report himself, or by one of 
his subordinates, or else state whether he finds himself prepared or 
able to take up the subject. It is to be hoped that some officers of 
intelligence and experience will express their opinions upon it, and from 
their returns and sentiments it will be gathered how far the further 
prosecution of the enquiry is likely to be attended with benefit. 

18. Local Officers further will not fail to perceive that means are 
now at hand for testing the officienoy of their administration, which did 
not exist before, and that they must be prepared to account for any 
remarkable variation in the productiveness of any branch of the public 
Bevenue in their own district, from what exists in others. 

Signed II. M. ELLIOT, 

Secrctm 1 if. 
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Extract Pttra. 4 from Report of Collector of Delhi, to the Opium 
Agents at Ghazeepore , dated 2Gth July , 1841. 

Para, 4. “ There is no department in which the interests 0 f 
Government are so much neglected as in the Abkarry and Drug metals. 
The Collectors and Magistrates have very little time to spare for it, 
and there is an erronoous idea abroad that Zhani management is mast 
intricate and laborious. This dread of IOmm management is the cause 
of recourse being almost always had to farmers; and hence the heavy 
balances and decreasing Abkarry Ecvenuo, while the vice of drinking 
and the uso of intoxicating drugs lias been steadily on the increase. 
The farming system sounds very well, but the fact is that there are few 
people of respectability and capital who like to have any thing to do 
with the Abkarry. The venders seeing- the reluctance of the Govern- 
ment Officers to undertake the management, combine aud get the mo- 
nopoly into thoir own hand. They do not venturo to reduce,tlieiv rent 
too much at onoe, but they gradually manag-o to reduce it, and but too 
often succeed in defrauding the Government of this reduced rent by 
fictitious security, which they contvivo to have accepted through the 
venality of the officers whose duty it is to tost it. There is in reality 
little labor or attention inquired to conduob the Abkarry and Drug 
mebals under Kham management, except perhaps at first. The whole 
secret is in making it the interest of the Abkarry Darogah to exert 
himself, and this is provided for in Section 57 , Regulation XIII. oJ 
18 1C. I allow 10 per Cent, on the profits to cover all oxpensos indud- 
ing pay of the Darogah, Mohurrir, ChupprasseoS, &c., and I am now 
inclined to think that n still higher per contago, say 15 per cent,, would 
he found to be still more advantageous to Government. The increase 
under tins system compared with the former farming rent amounts to 
about 7000 Rupees per annum, and in my statement of Balances for 
this year it will bo seen, that out of a gross demand of Us. 41,967, 12, 
3J, only Es, 9, 12 As. remained uncollected, and this small sum has 

sinco been made good,” 

(Signed) H.M. ELLIOT, 

Secretary, 

Suclder Hoard of Revenue, ) 

R. Jf r . 1 J ., Allahabad, f 
The 17 Ih June, 1842 . ' 
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Appendix, No. XIV. — Para. 124, 

ClBCPDAB OeDEB SudDEU BOAllD 03? REVENUE, No. IV. 

157. In the event of a Collector neglecting to file the requisite 
pleadings, or a Commissioner failing to afford the requisite degree of 
attention to cases of complaint referred by the Courts under Section 
3 Regulation II. 1814, the individuals to blame shall make good at 
their own expense whatever loss may be sustained from such neglect 
and inattention. 

158. On the receipt of a petition for redress from the Civil Court, 
the Commissioner should ascertain from the record of his own and the 
Collector’s office whether he should grant redress, or defend tlie 
threatened action. 

159. If the redress be by payment of money, the Collector should 
he told to send the amount to the Court with a pelition or roobukaree, 
requesting the Court to pay the money to the petitioner, and bo record 
on the back of the petition the manner is which redress has been 
granted. 

160. If the redress be by giving possession of land, the Collector 
should he ordered to give possession end take an acknowledgment from 
the petitioner of having received such possession ; he should then send 
such acknowledgment to the Court with a proceeding, requesting that 
the circumstances of possession having been given may be recorded on 
the hack of the original petition. 

161. If the complainant be not entitled to redress, and it be deter- 
mined to contest his claim, information shall forthwith he sent to the 
Court that the proper officer has been ordered to defend the suit, and, 
at the same time, orders for the defence, pointing out the grounds on 
which it is to be conducted, should he issued to the officer complained 
against. If the complainant does not proceed to file a regular plaint 
within six weeks from the date of the Ccmmissioner’s order to defend 
the case, Collector should move the Court to record to that effect 
on the back of the original petition for redress, and call on the com- 
plainant to proceed, or give up the point, 

162. Whenever the Commissioner, on considering a petition for 
redress, should find clearly that the name of the officer complained of 
has been needlessly inserted in the action, and that Government have 
no sort of interest in the issue, lm should invariably direct the Collect- 
or not to plead to the merits of the case, but merely to plead that 

3 a 
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Government have no interest in the action, and pray to have hia costs 
made payable by the complainant. 

103. When the plea be that the act of the Collector was contrary 
to law, or the principles of justice and it appears prvmd facie that the 
act was so, the case shall bo defended by the Collector in his own in- 
dividual capacity. 

164. You will be pleased annually to furnish tliig office with a 
statement of all suits depending in the Civil Courts to which Govern- 
ment may be a party agreeably to subjoined Form. This Statement 
should be transmitted from your office on the 15th of January of each 
year. 

165. In suits appealed to the Sudder Do wanny Adawlut, the plead- 
ings should be prepared by the Collector with the assistance of the 
Government vakeel attached to the Court from whose decision the 
appeal may lie, and, after being revised by you, should be transmitted 
to this office, with any observations you may consider it requisite or 
useful to offer - when the Board, after approving of the same, or intro- 
ducing any alterations tlmy may judge advisable, will fonvaid them on 
tho prescribed stamp paper to the vakeel of Government at the Sudder 
Court, to be regularly filed. 

1G6. You are requested to impress on the District Officers of your 
division, the necessity of taking every precaution to avoid oinissioiiB in 
their pleadings to civil suits, and of making every caao to which Go- 
vernment is a party as complete as possible ; bearing in mind that should 
a case be appealed from tho decision of the Lower Courts, the Court 
of Appeal can only tako notice of a cause ns it stands upon the Record, 
and that it is nob permitted to parties and their counsel to introduce 
into their cases, in an after stage any evidence which ought to have 
been regularly brought forward while the cause was before the primary 
tribunal. 

167. This subject is treated of in detail in the correspondence on 
the Rnlej case forwarded with my letter of the 15th of March 1839. 
Tho case on appeal to the Queen in Council was lost in consequence of 
the omission to prove several material facts in the Local Courts. It is 
therefore requisite to enforce upon the Revenue authorities the necessi- 
ty of attending strictly to the legal conduct of all proceedings in which 
Government is concerned. 
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Cieotoa.il Oedee Suddee Boaed of Revenue, No, CC. 

dated 28 th July, 1854 


The Su cider Board of Revenue 


* No. F. Dated 12th September, 1848, 
No. 6, Dated 5th July, 1850. 

No, 5, Dated 3rd June, 1851. 


have recently collecbed blie oz’dars^ 
inclusive of the circulars noted in 
the margin* which from time 
to time have been issued for the 


conduct of suits in which Govern- 
ment is a party. To insure uniformity, regularity, and punctuality 
in this department, the following rules are issued with the approval 
of Government. 


. 2. Whenever an action may be brought against Government in 


Suits in 'which Government is a party 
in the Local Civil Courts. 


any Civil Court of primary juris- 
diction, the Collector should take 


a legal opinion from the Govern- 
ment Vakeel, in writing, giving him for that purpose all available 
information, and being careful to place before him every paper bearing 
on the subject. The Collector should next, without delay, submit a 
detailed report of the circumstances out of which the suit has arisen, the 
advice of counsel, and the course suggested to be pursued. With 
this report he must invariably submit the following documents. 

No. 1. Copy of the plaint in the vernacular. 


No. 2. Abstract translation of the above. 


No. 3. Draft of proposed reply, in the vernacular. 

No. 4. Abstract statement of proposed reply, copied half margin. 

No. 5. Descriptive list of documents proposed to be filed along 
with the reply, agreeably to the practice enjoined by the present law 
of evidence, (Section 40, Act XIX. 1853). 

• . The entire vernacular tnisl should also be forwarded, if an inspec- 
tion of it is considered necessary to the elucidation of the case. 

3. The Collector should be careful that the proposed answer is 
as brief as is consistent with comploteness. It should meet every 
statement or plea advanced in the plaint which is material to the 
ease. No inaccurate assertion or argument, affecting the matter at 
issue, should pass unchallenged, 

4. The Commissioner should enter such observations as the pleas 
may seem ^ to require in the blank margin of document No. 4, in 
paragraph 2, and submit the papers Nos. 1 to 5, there mentioned 
with a separate report or docket to the Suddor Board. 


3 G 2 
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5, The Boaid will return these papers, retaining copies, with 
explicit instructions, after the issue of which the conduct of tlie suit 
during its subsequent progress, will be left to the Commissioner 
who will givo any further orders necessary for the Collector’s guidance' 
and will, according to liis judgment, sanction the institution or defence 
of a regular appeal in the local Courts, hut not in the Court of 
S udder Dewsmy A daw lut. 

G. Tlio Commissioner will keep the Board duly informed of the 
result of the suit in the local Courts of first instance and appeal, but 
it will ho unnecessary to apply to them for fresh instructions, except 
in cases of doubt or difficulty. 

7. The Government Yakeols should confer freely with the Col- 
lectors, on the subject of pending suits in which Government is a 
party interested, and should promptly report both to them and to 
the Commissioners, decisions, as soon as they are declared, 

8. Whenever from any cause, such as the absence of the Com- 
missioner and Collector from Head Quarters, or other roaaon, there 
may not be time to obtain sanction to appeal against the adverse 
decision of a Court of first instance, within tlio time prescribed, and 
the Government Yakeel urges such appeal, tlio Collector is at liberty 
to use his discretion of instituting an appeal, with the restriction in 
paragraph 5, in anticipation of sanction, 

0. No suit will bo instituted on the part of Government, in ary 
Civil Court, without the previous fianction of the Sudder Board of 
lie venue. 


10. In all cases of appeal, rogular or special, to the Sudder 

Dewany Adawlut; whether Go- 

s „3ff " “* 18 "pi" « “p»- 

dent, the Board will charge them- 
selves with the conduct of the suit in that Court. 


11. Under clause 1, Section 2, Act XY. 1853, notice of regular 
appeal to the Sudder Dewany Adawlut must bo presented to the 
Court in which the decision wag passed, within six weeks from the 
day of the decision. The CommisBioncr is authorized to sanction 
this notice being given, but undor circumstances similar to those 
described in paragraph 8, the Collector should himself prefer it, and 
report his proceedings for sanction. 

12. Under clause 1, Section 5, Act XYI. 1853, a petition of 
special appeal must be presented, either to the Sudder Dewany 
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Adawlut, or to the Court in which the decision objected to, was 
passed, within three months of the date of that decision. This 
period affords ample time for the submission of a detailed report, 
through the Commissioner to the Board, who will decide on the 
expediency of a special appeal, and on the pleas to he urged, if one is 
considered advisable. 

13. In regular appeals to the Sadder Dewany Adawlut, whether 
Government be appellant or respondent, the Collector in his report 
should always abate whether notice of appeal has been given under 
clause 1, Section 2, Act XV. of 1853, or not, and he should submit 
the documents noted below. 

Government Respondent. Government Appellant. 

1. Authenticated copy of ver- 1. The same, 

n ocular decision. 

2. English abstract of the 2. The same, 

same. 

3. Yakalatnameli appointing 3. The same. 

Government vakeel at the Sudder 

Court to be counsel, 

14. As the Board will charge themselves with the con due b of 
appeals before the Court of Sudder Dewany Adawlub, it will not be 
necessary for the Collector to furnish in English or the Vernacular, 
a di aft of proposed grounds of objection to the appeal, where 
Government is respondent, or proposed grounds of objection to the 
decisions, where Government is appellant. But lie should submit a 
report with liis opinion generally on the grounds which should be 
urged under Section 10, Acb XV. 1853. 

15. In special appeals to the Sudder Dewany Adawlut, the 
Collector must furnish, in addition to the documents named in 
paragraph 13, an authenticated copy of the decree of the Court of 
original jurisdiction, as required by Clause 2, Section 5, Act XVI. 
1853, together with a report on the grounds of objection, under 
Section 6, Act XVI. of 1853. 

16. In all cases of regular appeal to the Sudder Dewany Adawlut, 
whether Government be respondent or appellant, the vernacular 
record of the ease in the Collector’s office should be forwarded, to 
avoid the necessity and delay of subsequent references. In special 
appeals the misl need be sent only when an inspection of it is consi- 
dered absolutely necessary, for the elucidation of the case. 
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17, Instances liavc cone to tlie notice of the Boari, in wliich 
the option of appeal b ken lost, througli the neglect of the Cd. 
lector to give notice of appeal, or secure authenticate! topis of 
decisions, previous to the closing of the Courts, for the Mohurrer 
andDnasmh vacations. 1 liencvcr the term of appeal will eipire, 
during or shortly after the vacation, copies of documents required 
should he secured, and notice of appeal given by the Collector, as 
prescribed in paragraphs 8 and 11, before the coinmcncement ol tin 

m 
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Appendix No. XV. — Para. 130. 


OlUOtlliiU ORDERS OF THE BUDDER UOXUD 03? REVENUE, N. w, P 


No. 1 of 1848. 

Dated February 25 ? 1848. 

Regulation XXIII. 1803, and corresponding enactments have con- 
stituted the Collector’s Record Office, ft department for keeping all 
records and papers in the native languages, which relate to the Public 
Revenue. 

Second, It is the desire of Government that the records of these 
Offices be made accessible to the public, and for this purpose ifc is 
directed that Collectors or other Officers in charge of such Record 
Offices, introduce the system laid down in the following instructions. 

Third. The Record Office should be accessible by only one door, 
connecting it with an ante-room, wlioro tlio Moliafiz Dufter and hia 
assistants should be seated in office hours. 

Fourth. Any party desirous of inspecting tho Records must peti- 
tion the Collector in the usual mode, stating the object of hia enquiry, 
and giving such particulars, as he may bo able, of tho papers which lie 
requires. The Collector will, as a matter of course, grant permission, 
and refer the petitioner to tho Moliafiz Dufter in, the ante-room. 
That oflicor will immediately produce tho bundlo containing the requir- 
ed papers, and entrust them to one of his assistants, before whom the 
petitioner will be allowed to make a leisurely examination. 

Fifth. A fee of sight annas per hour will be demanded for the 
services of each assistant to the Moliafiz Dufter employed by the 
applicant in the ante-room in such examination. 

Sixth. No stranger will be permitted to enter the ante-room with 
pen and ink in his possession ; but ho will bo allowed to carry a pencil 
and paper, to the use of which he will be carefully restricted. Should 
any parly desire to have notes or authenticated copies in ink, he 
will be at liberty to obtain the services of ono of the Record keeper’s 
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assistants as a copy is fc, on the payment of tlio usual fee, (as in the 
following Circulars.) 

Seventh. The Collector should aim as far as possible never to 
suffer any of the Records, whether called for in the ante-room bv the 
Revenue Authorities or by the Civil Courts, to be out of sight of the 
JVTohafiz Dufter, or of one of his assistants. 

Eighth. Whenever from the vicinity of Oufccherries it will facili- 
tate the despatch of business, the Collector should authorize the Civil 
Courts, or other public authority empowered to call for papers, to 
address the Moliafiz Dufter direct for any records they may require; 
in which case the Moliafiz Dufter should without delay forward the 
required papers undercharge of one of his assistants, who, if tlio 
Court inspect the misl on his arrival, will, when tlio inspeefcionis over, 
bring it back at once to the office, but if the Court require to retain 
the misl for any period longer than that necessary for immediate 
inspection the assistant Moliafiz Dufter will leave the misl with tlie 
Court, baking a proper receipt and a copy of the index or Jlhrist of the 
misl. 

Ninth, The fees sanctioned in Regulation XXIII. of 1803, should 
bo universally levied on the registration of all partitions of estates under 
Regulation XIX. of 1814, and also of all transfers of property by sud- 
der malgoozars, but not on successions by inheritance. The registra- 
tion will take place, and the fees consequently be levied, on information 
of the transfers, however obtained, whether from the parties themselves 
or from the Canoongoes under Clause 4, Section YII. Regulation IY. 
1808, or from the Record of the office. When the transfers have been 
effected under the orders of the Civil Court, mutations of names dalclul 
hJiarij , in the register of sudder malgoozars, will be effected at the 
same time that the fees are levied. Fees cannot be demanded on trans- 
fers by others than sudder malgoozars, which involve no alteration in 
the registers maintained under Regulation XLII. of 1803. 

Tenth. The fees mentioned in the preceding Section, as well as 
those prescribed in Section 6, will form a fund, from which will be 
entertained sucli number of additional assistants to the Moliafiz Dufter 
as may be necessary to give effect to the above arrangements. The 
MohofLz Dufter should be allowed to nominate bis own assistants for 
the Collector’s approval, and should be held responsible for their good 
behaviour. 

Eleventh. If this fund prove still insufficient, the Board will bo 

3 H 
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prepared to sanction an expenditure equivalent to tho amount of stamp 
duty on the petitions alluded to in paragraph 4 of this Circular, 

No, XL of 1845, dated the 2 nil of September, 1845, 

It appears from returns received from the local officers that the 
rates for transcription of papers vary very much in different districts, 
but that in most instances they lean to the side of excess. As it is 
obviously desirable that ready access should be afforded to the Revenue 
Records and especially to the Settlement Papers, it is necessary to lower 
the present rates of remuneration to Lhe standard authorized by the 
Buddor Dew&nny Adawlut, and the following scale is accordingly pre- 
soribod for future observance, 


Rates of remuneration for copying English and Vernacular Booth 

ononis, 


English, 

Vernacular. 

1 

Field Maps, Boundary Maps, 

Table Work, &c. 

i 

1440 words 

4000 words per 

At the discretion of tho presiding 

per Rupee, 

Rupee. 

i 

Officer, 


No, XX of 1847, dated the 20th of Augwl, 1847, 

With reference to the Board's Circular No, 11, dated 2nd September, 
1846, in whiohtho rates for transcription aro laid down, it appears that 
where tho demand for copies is very limited, those rates are in sufficient 
for tho support of a copyist. 

Second. In such cases, which includo all tho Commissioners’ 
Olllcos, parties requiring copies may be allowed to bring their own 
copyists, and make their own bargain. A responsible person in fete 
oIIIgg must on simh occasions bo always present to read the paper to the 
copyist, so as to prevent tho possibility of erasure or interpolation 
being made in it, and tlio sign a bur o of this responsible officer, should 
be required upon each copy. 
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OIROUI.AU ORDER SUMER BOARD OF REYENUB, MO. III. 


Putwa rree's Records . 

157. The papers to bo required from the putwarroes arutheful- 
lowing ; 

1. Jummabnndco. 

2. Mclau Kliusroh — or supplement to the Jumma- 

buudee. 

3. Tecrij. 

4. Jumma Wasil Baqee. 

5. Jumma Wasil Baqee Tuhseelee, 

6. Jumma Kliurch. 

7. Register of proprietary mutations, 

15S, Tfiego papers are to bo drawn out in compliance with 
the injunctions of Sections 12 and IB of Regulation IX, of 1833 and 
under the penalties for the neglect of their due preparation prescribed 
in Sections 14 and 15 of that Regulation. 

169. These returns should he furnished once a year, via., on the 
first of October, for the year preceding, 

160, Iu the districts of your Division, wlicro the settlement has 
been completed, you will direct tlic immediate introduction of the plan, 

161, In the districts now under settlement, the introduction of the 
measure may be postponed till the completion of the whole settlement. 

162, A short explanation of the forma is given below. 

163, No. I. Jummabuntlee. The three first columns of this ac- 
count need no remark, The fourth column contains the number of 
the ldiet according to the survey by khusreh. This number must 
always be kept up in the putwarree’s jummabundee. If the field, as 
ib stood at the time of the klrusroh, be divided into two or more fields, 
the klrusreh number must be set down against each. If two or more 
fields, having separate numbers in the kliuareh, be thrown into one, all 
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the numbers, set down against those fields in the kliusrek, must be set 
down against the one aggregate field in the jummabundee. This must 
be considered an essential point, which the putwarrees must not be 
allowed to depart from, so that, under all changes, reference may be 
made back to the original fields as they stood in the khusreh of the 

ft 

survey. 

164 Tlic fifth column gives the area according to the beegali used 
by the surveyor for his khusreh. The sixth gives the beegali used in 
the village. Where they coincide, the entry will be the same in both 
columns. Where they differ, the difference will be apparent on inspec- 
tion. The only further remark on this part of the paper is that, of 
coarse, only those columns need be inserted in the account of each 
pufcwarree, which conform with the practice of his village. 

165. The culturable but uncultivated land and the land not capable 
of cultivation will be set clown in the assigned places subjoined to the 
jummabundee, so that a clear account of the whole area, as found by 
the khusreh survey, may be always given, 

166. No. II. It will be observed that there is an Appendix, to 
the jummabundee called the melan khusreh. The object of this paper 
is to exhibit the variations which will occur in the course of time in the 
totals of each class of cultivated, culturable and barren, the total area 
or sum of the three remaining always the same. 


Beegs. Bis. 

167. Thus in the specimen the total area is 140 4 

Beegs, Bis. 

Of which is cultivated, . , , , 46 14 

Culturable waste, . > k 71 0 

Barren, 22 10 

140 4 

168. But the next year, if any of the waste be brought under crop, 
the account may stand : 

Total area, 140 4 

Cultivated, 52 10 

Culturable waste, 65 4 

Barren waste, 22 10 


Still keeping the constant quantity, 140 4 


169. This paper will shew at any time the improving, stationary, 
or deteriorating state of the mouzali, 
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170. No. III. The next paper is the Toorij. The tliircl oolumn 
of this account shows the total number of fields held by each cultlva. 
tor; fclm fourth column, the total area of these fields by the villa&e 
measurement. The other columns need no comment. 

171. No. IY. The Jummn Wnsil Baqee needs no lemark. 

172. No. V. The Jumma VVasil Baqee Tulisceloe is the register 
of payment made inLo the Tuhseeldar’s Outolierry under overylieadof 
demand. Of course only those columns need find a place in each vil- 
lage account, vvluah conform with the custom of tho village. 

173. No. VL The Jumma Kliurch calls for no remark. 

174. No, AML Tho register of mutations. Bull instructions 
respecting tho mode of filling up this form and the reasons oFita pre- 
paration, arc given in paras 220 — 231 on tho subject of proprietary 
mutations, (and will be found inserted at lengLh in paras. 222— 233 of 
this work.) 
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Appendix, No. XVIII. — (Para. 153 ) 
OttDKltS PEGA1U3INQ H EG I STEPS OP MaTEE IjANLS. 


Extract Para, 24, Despatch Tlon'lle Court of Directors, dated April 

21 st, 1841. 

Buie II. — (Mr, Bird.) 

In all cases, ‘where the Stulder Board of Revenue, to whom 
general reports shall bo made, in the forma which tlio Board 
may prescribe, of oluima relinquished under the preceding 
rule, shall puss orders for the confirmation of $uc]i relin- 
quishment, the orders shall be final, and tk certificate in the 
form to be determined by the Board shall be granted to the 
holder of tlio hinds confirmatory of Ilia title, to secure him 
from nil futuic el aims on the part of the resumption officers 
ou account of the hmdH in question. 

ers of the lands. 

Orders of Government , dated 18 ih October, 1841, Para. 2. 

2. The II. of the Bengal rules provides for the grant of a certifi- 
cate to every proprietor of a released malee tenure, which shall be a 
simple and complete bar to all further investigation. Wo corresponding 
rule is in force in these Provinces, and His Honor desires that it may 
he introduced. The form should be concise, in both the Vernacular 
and English language, and should be duly registered, and copies of the 
register, when complete in each district, should be submitted for the 
inspection and approval of the Government, and for record in the 
Secretary’s office. The Board will be pleased to prepare the necessary 
instructions for the grant of certificates and formation of registers, and 
submit them for His Honor’s approval. 

Extract from Board's Circular Order, No. 28, dated September 3rd, 

1839, Para. 2. 

2. Orders will he issued with respect to the smaller holdings, when 
the investigation into claims to hold lands rent-free is reported com- 
plete m each of the districts of your jurisdiction, which information 
you will be pleased to convey in the accompanying Forms. 

3 ic 


24. This 
rule add eel by 
Mr. Bird is we 
think most de- 
sirable as a per- 
manent protec- 
tion to the hold- 
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Circular Order S udder Board of Revenue, dated August 31# ig^ 

1, I am diroefcod to request that completo statements of all m a f ee 
tenures, nob exceeding 10 beegnhs lor each district iu your division 
nmy be furnished as curly as possible according to the subjoined form ■ 


1 

2 

3 

4 




QimMUij of Mafee land 

Porgunmih. 

Moimih, 

1 

Name of Occupant. 

1 

Kor elmrita- 
hlo purposes. 

Nor Ileligiom 
purposes, 







2. This register ami those called for by Oirindnr Order No. 28, 
dated Jlrd September, 1H51S), of all mnleu tenures exceeding lOboegnhs, 
viz, : 1st, for mufoo tenures held in perpetuity, 2nd, for umfoo tenures 
held for lilb, should all bo Hindu up of one uniform size, so ns to form 
ooinpluto and well arranged registers of each description of lmtfoe, for 
every district in your division. 



Number. 
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1 

4ehai. 


1844-18(15. 

1845 

-1846- 

Principal 

Melial. 

Mebals. 

Principal Mehal. 

Mchala. 

2 

3 


5 

Akberpoor, . , 

Akberpoor, 

Akberpoor, 

Akberpoor, .. .. 


5 Biawnha of Oomree 


5 BUwalis of Oomree, 


A part of Gonree, . . 

.♦ lt 

A part of Gouree, . . 


Doomi'eo, 

Shoojautpoor, .. 

Shoojautpooi'j 

8 a aims of X) oomree, 

Shoqjaufcpoor, 

8 mas of Boomroe, 

Doulufcgunj,,. 

Doulubgimi, 

Doulutgunj, 

Doulutgunj. 

Oosreo, • . 



OoareB, „ 

Gurwarah, .. 

Gumrali, .* 


GutwomIi, . . « . 


Rainee, , . 


Jininee, 

Row&in, 

i 



Rowain,*, 



Sukrowda, .. 

.. 

Sukuowda, Puttee 
Ban Rai, 

Sukrovfda, Puttee 
UJup Rai, 

« ■ M i t 

i 

Saiupoor, .. 

lt 

Sainpoor, 

II • 1 || 


1844i — 1845. 



Tecka 

inouhgaj 


MUUJ.M |.UJ.UHl.Uj .Lk4J 


Jimrunt R(ii p , 
andAhlad Roi, 
Limxburdars, 


Ootum Raj, . 

andMaunRai, 

Lumbui'dfli’S, 


Gfuugaram, . 
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Directiona roit mlianu up the Statement. 

Col. 1. The arrangement should be as nearly alphabetical as may 
be convenient. The numbering will change every year, It is accord- 
ing to the heads in coL. 4* and not in col, 2 . 

Cols. 2 and 3. Will be the same as the entries in the register for 
the preceding* year, 

Cols. 4 and 5. The mehals, which are grouped together for the 
year, will be entered consecutively in col, 5, and the principal melial 
which gives its name to the group will be shown in col. 4, 

Cols, 6 and 7. Will bo the same as the entries in the register for 
the preceding year. 

Col, S, Here will be entered the name of the apparent proprietor 
in possession of blie melial in col. 4, 

Col. 9. Will shew the person on whom the Tuhseeldar makes his 
demand for tlio revenue, whenever he is not the apparent proprietor, 
whether he bo Government fanner, lessee, agent or mortgagee. The 
title under which lie manages the estate should be specified after his 
name. When the proprietor manages his own property, the column 
may be blank. 

Col, 10. The entries will be the same as those in the register of 
the preceding year. 

CoL 11, The totals here given arc those which should be shown 
in the ldstbuncloG statement. It will bo unnecessary to make a kist- 
bundee for each separate mohfll or mouzah. 

Col. 12. When there luive been no changes, there will be no entry 
in this column. 

In commencing the series of registers, cols, 2, 3, G, 7 and 10 will of 
course bo blank. In col. 12, the Tuhseeldar should show, as nearly 
as he can, the authority for the entries, and these will require to be 
strictly checked by the Collector to ascertain when there is no proper 
authority for au entry ; such as for instance an uureported succession 
to an estate), or an unsanctioncd amalgamation or separation ofmehals. 
When changes of this kind lmvo occurred, and been reported, bub no 
orders regarding them received, the Tuhsocldar should make the cutrius 
the same as in the former register, and request authority for the change, 
wo is shown in entry Ho. 4. 
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Ciroudar Order by tuts S udder Dewanny Ada.tvt.tjt, N r W. p, 
JYo. 1201 ofl84i7, dated September 1st, 1817. 


To the Registers of Reeds in the XT. W. R. 

1. It lias boon suggested to the Court that reference to the record 
of registry would be greatly facilitated, and at tho same time aa efib 
dent check imposed on the falsification, or fraudulent alteration of deeds, 
by enforcing tho observance of Clause 7, Section 21, Regulation XLII, 
of 1803, which requires the Regis tors of Deeds to furnish the Collectors 
11 with the particulars of all transfers of Landed Prop or by, which may 
be entered in their registers.” 

2. Tho system of rocord and registration established in the Collec- 
tor’s Ofiico need not be here explained ; “ if rightly carried out,” the 
Court are assured, “it ensures that every actual change of proprietary 
possession whether rightful or wrongful must bo shewn in tho Collec- 
tor’s Office, with a detail of the grounds on which it rests, so far as 
they are capable of ascertainment, and the mode in which it was 
drooled.” 

3. Tho Court, having communicated with the Suddor Board of 
Revenue on the subject, are pleased accordingly to direct, that when- 
ever any deed alTccbing .Landed Property may bo registered in any 
Office of Registry, tho Register of Deeds shall, after completion of the 
registration in his books, transmit a correct and aarofully written copy 
of the deed, together with copies of all papers relating to it under cover 
of a separate roobakarce, to the Collector of the District, iu which the 
property affected by the Deed may be situated ; no delay must be 
allowed to occur in tho transmission of those papers, which must, 
moreover, bo very carefully compared with tho originals, and attested 
by tho official signature of tho Register of Deeds. 

4i, The Collectors, on receiving these papers, will doal with thorn 
according to tlio instructions issued by the Suddor Board of Revenue, 
under this date. 

5, The Registers of Deeds are also required to forward to the 
Collectors of their respective districts at the close of each month, an 
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extract from their Index* No. 2, exhibiting the particulars of all Deeds 
affecting Landed Property, which may have been noted therein during 
its currency, and the Collectors will he expected, by reference to this 
extract, to ascertain whether copies of all the Deeds comprised therein 
have been received or not. Any omission or neglect on the part of the 
Kerister of Deeds will thus be easily detected, audits effects as easily 
remedied by an application in the proper quarters. 

6. The duty of forwarding to the Collectors copies of Deeds, regis- 
tered under the provisions of Act IV. of 1815, will rest with the 
Register of Deeds, whose office may be established at the Sudder 
Station of the District in which the property affected by the Deeds in 
question may be situated. 

7. The Zillah and City Judges are enjoined, in performing the 
acts required of them by Clauses 2 and 3, Section 6, .Regulation XX. 
of 1812, and para. 10, of the Court’s Circular Order, dated 26tb July, 
1841, to see that tlie requirements of this Circular Order are duly and 
promptly attended to, and to report for the information of the Court 
any disregard or neglect thereof which may be brought to their notice 
either officially or incidentally. 


CincuLAit Obueh op 'jche Suddeb Boaud op Revenue, N, W, P. 

1 Vo. 22 of 184)7, dated the 1st of October * 1847. 

1. The Court of Sudder Dowanny Adawlufc, having directed in 
their Circular No. 1204, dated 1st September, 1847, that a copy of 
every registered deed affecting Landed Property be forwarded to the 
Collector of the district in which it lies, the Sudder Board of Revenue 
have been pleased to detormino the following rules and course of pro- 
cedure for the disposal of these documents. 

2. Tho objects, aimed at by this new practice, are to diminish the 
chances of interpolation, and to add to the facilities of reference. 

3. With a view to these objects, the Collector will endorse the 
roobakarec, under cover of which every document or set of documents 
is forwarded to him, with an order that the documents be lodged in 
the Record Office, 

4. The documont or documents, 00 received, will form a separate 
mid in the bundle of tho mouzah to which they belong, and will be 
entered in a new column in the fly list, and in the monzaliwar general 
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index, to bo headed " Registered Deeds.” When any dooumei.it or 
set of documents becomes the occasion of nil actual transfer of propne- 
tavy possession, there will be an additional misl and a fresh entry under 
the head of proprietary mutations or “dalchil lcharij.” 

5, When the documents, forwarded with a single roobakaree, refer 
to more villages than one, the papers nvo to ho placed with the bundle 
of tlie chief or principal village, and an abstract paper referring to fcl\e 
documents ( 'jokin ' ) is to be put with, the bundle of each uiouzah affect- 
ed by the deed, 

G. When the Register of Deads forwards to the Collector the 
monthly extract from his index, No. 2, ns enjoined in para. 5 fch of the 
Circular Order issued by the Court of Sudden Doivanny Adawlab, the 
Collector will order the Rocorcl-kecpor to compare tho list with the 
deeds actually received, and to report any defects or inaccuracies ho 
may discover. The necessary stopB should thou ho tukoii in communi. 
cation with tho Register to correct tho errors. 

7. If theso arrangements are carefully carried out, there will be no 
difficulty in tracing any deed to tlie spot, to which it is consigned in 
tho Collector’s Office. Tho applicant will merely huvo to indicate the 
perguminli and the village. 

S. Tho Serishtadar and Mohafiz Duflor will ho responsible, the 
former for the issuo of tho correct orders, and for tho sufo custody of 
tho deed, till it reaches tho hands of tho record establishment; the 
latter for tho exact and careful full’d man t of tho Collector’s ordors, anil 
of those laid down in this Circular, 

9, Commissioners are desired to seo that theso rules are fully noted 
up to in their divisions, and that appropriate penalties arc inflicted for 
their neglect. 
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Appendix, No. XXL— Para. 205. 


RULES FOR TILE GRANT OF WASTE LINDS. 

Notification l)jj Lieutenant Governor , N. IV P, in the Revenue 
Department , tfazfed the 2%th of November, IS LS. 


Aa much doubt exists regarding the terms on which grants of waste 
lands, the property of the Government in the North Western Provinces, 
are to be obtained, the Hon’ble blie Lieutenant Governor is pleased to 
clireeb that the following documents, compiled from official sources, be 
published for general information. 

1st. Rules regarding the grant of wastelands in the North Western 
Provinces. 

2nd. Revised form of Warrant for grants of land. 

3rd. Instructions to Surveyors in making allotments of waste lands 
for grants, 

Rules regarding the grant of waste lands belonging to the Government 
in the North Western Provinces. 

1. The total area of any one grant is not to exceed 4000 acres of 
culturable hind. 

2. No grant will bo made till the land has been surveyed and 
mapped, and until ib has been determined how much of the area is 
culturable, and how much is unculturablo. The facts thus determined 
will nob be open to future question by the grantee, 

3. The assess menb will he levied on ftli of the culturable area 
included in the grant. The unoulturable and fth of the culturable 
area will beat the disposal oT the grantee during the period of the 
lease, if ho fulfil the terms of the grant, and on the expiration of the 
lease, the whole grant will be considered his property, to be held on 
the same terms as other land paying revenue to Government, 

4. The demand of the Government will be fixed according to the 
following rates on the supposition that l-20lh of the whole of the aiea 
liable to assessment, orinothor words of -Jth of the culturable area, is 
brought into cultivation in each ol the first 20 years of the lease, so 
that the maximum assessment will bo reached in the 29th year. The 
lease will bo for 50 years, 

3 L 
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5- The rates leviable on each acre brought into cultivation will be 
the following’ ; — 

Annual Increase , 31 gundalis t (20 to the anna,) 


lfo, As. Gs 
, 5th year,. ... 0 1 11 
Gth year,. ... 0 6 2 i 

\ 7 th year,. ... 0 7 13 

6. The demand at these rates from every 100 acres ofland liable 
to assessment, (a. e< u^li of tho culturable land) will be ns follows: 


3 years, Nil , 

4th year of . . . . , 
Lease,, ..... 030 


Its. As, Gs, 
8th year,., 0 9 1 
9th year,,. 0 10 15 
lOfcli year, 0 12 6 



In decimals 


In 

Year * 

■ In decimals 


In 

Year. 

of a lupee, 

Rs.As.Gs. 

of a llupee. 

Is, As. Gs, 

1st year, 

Nil. 


Nil. 

18lh year, .. 

47-484375 

47 

1 15 

2nd do., 

Nil. 


Nil. 

19th do., 

5 L‘3281 25 

51 

5 5 

3rd do., 

Nil. 


Nil. 

20th do,, , , 

55-171875 

55 

2 15 

4th do., 

0-937500 

0 

15 0 

21 sb do., .. 

59 015(525 

59 

0 5 

5 tli do,, 

2-359375 

2 

5 15 

22i»<l do., .. 

02-859375 

62 

13 15 

Gth do., 

4-2G5G25 

4 

4 5 

23rd do., .. 

GG-703125 

GG 

11 5 

7th do., 

665(5250 

G 

10 10 

24th do., .. 

G9G09375 

(39 

9 15 

8th do,, 

9-331230 

9 

8 10 

25th do., .. 

72-031250 

72 

0 10 

Gth do., 

12 890G25 i 

12 

14 5 

|S0th do., .. 

73-9G8750 

73 

15 10 

10th do., 

16-731875 

10 

11 15 

27th do., .. 

75-421875 

75 

G 15 

Ilth do., 

20 578125 

20 

9 5 

28Ll» do., 

76390025 

7G 

G 5 

12th do., 

2L-421875 

24 

G 15 

29th do., and 
following to 
end of 50th 

h 


18th do., 
14th do , 

28-2G5G25 

32109375 

28 

32 

4 5 
1 .15 

f- 70-875000 

v i 

7G 

14 0 

15th do., 

85-953125 

35 

15 5 

year. 

) 



lGth do., 

39-79G875 

39 

12 15 




17th do., 

<13-040025 

43 

10 6 






7. Tho righl of tho public to roads in the grant shall not bo inter- 
fered with. The grnnLee shall nlso pay 1 per oont. on the Government 
jumma for keeping up tho public roads, but lie shall not hereby have 
uny claim for assistance in tho main Lununco of private roads m the 
grant. 

8. If no commencement bo made to clear tho land within tho first 
your of the lease, tho grant shall bo void, and the land shall bo rosum- 
able by the Government, who may dispose of it, as they think proper. 

9. If one quarter of Lbo whole ns, soluble area bo not cleared and 
cultivated, within the first live years, tho uncultivated portion of the 




OF XA.NI) IIEYENUJ3, 


433 


Appendix, 1 Vo. XXI.] 

grant shall be at the disposal of the Government, and the grantee shall 
be liable to a fine of 4 annas for every acre of the Ifch remaining 
uncultivated. 

10. If one half of the whole assessable area be not cleared and 
cultivated in ten years, the uncultivated portion of the grant shall be 
at the disposal of the Government, and the grantee shall be liable to a 
fine of 4 annas for every acre of the one half remaining uncultivated. 

11. If the whole assessable area bo nob cleared and cultivated in 
twenty years, the uncultivated portion of the grant shall bo at the 
disposal of the Government, and the grantee shall be liable to a flue 
of 4 annas for every acre remaining uncultivated. 

12. A fine incurred under any of the three preceding Clauses shall 
be leviable from the cultivated portion, in the same way as any ordina- 
ry balance of Land llevenuo, bub the person and other property of the 
grantee shall nob be liable for the amount. 

18. Whenever under the 9th, 10th and 11th Clauses, the uncul- 
tivated portion of ti grant is at the disposal of the Government, and 
tho grantee shall pay up the (Ino clue from him, the cultivated laud, 
wibh -gi’d as much again of cultnrable land, and any portion of uncul- 
turable land, which the Government may see fit to annex, shall be 
formed into a new grant and left in the hands of the grantee. The 
terms on which this grant is to be held shall be calculated according 
to the rates in paragraph 5, on the supposition that equal portions of 
the cultivated area had boon brought into cultivation in each year of 
that period of tho lease which luid expired at the time of forfeiture. 
Tho grant thus formed shall have its boundaries marked, and shall be 
surveyed, and mapped as a separate medial or estate, settled for 50 
years from the elate of the original grant. 

14. In order to ascertain that tho conditions in Clauses 8, 9, 10 and 
11 have been fulfilled, the Government shall be ab liberty at any time 
to measure the grant, and if the stipulated portion of the assessable 
area is not then fouud to have been cleared and cultivated, the Govern- 
ment will be ab liberty to ouforce the penalties. 

15. The cultivated por Lions of graufca, made under these rules, will 
be considered IChnlisah molials, I c. } estates paying revenue to Govern- 
ment, and will be subject to all the conditions attaching by law to 
such tenures. The grantees will be considered as the proprietors of 
such melrnls or estates, and subject to all tho liabilities legally at ladl- 
ing to such persons. 

3x2 
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1G. The grant is considered only as conveying aright to the land 
lbv Llie purposes of cultivation, find to all the prodncls of the cultivated 
land, bub not as giving a right of property in the .spontaneous products 
of the land, or in the minerals which may lie upon or beneath the 
surface. Wherever any persons have boon accustomed to use or con- 
sumo tjiese products, the grantee shall not interfere wiLli them, so long 
as they do not trespass upon or otherwise injure the cultivated portion 
of the land. Where no customary right to such products exists the 
Government, if it does not require the products itself, permits the 
grantee to use or to oonsumo them subject to such conditions as it may 
have imposed or may ego lit at any future timo to imposo. 

17, For the preservation of the public peace it shall bo incumbent 
on the grantee to maintain a chowlccednr for every GO houses or families 
resident on Iho grant. The ohowkoodar shall rccoivo for his support, 
either 5 acres of good cleared land rent-free, or a monthly monoy al- 
lowance of not less than Re. 2J. For every throe chovvlcecdars, there 
shall also bo maintained at the expense of the grantee a Goryb or re- 
porter with njaghecr of not less than three acres of good cleared land, 
or a monthly allowance of not less than Rs. 2, 

18, It shall be incumbent on the grantee to erect and maintain, 
wholly or partly nt his own expanse, permanent land murks, showing 
the boundaries of the grant. 

19. The Government reserves the right, which it overy where pos- 
i Bosses, over all miming Htreiwm of water, whether for purposes of ir- 
I rigution or navigation, mid, whenever if sees fit, can assume the control 
j ol'tho waters, and distribute thorn in such manner and an such condi- 
tions as may scorn most conducive to the public good. The right 

i over these waters can only be obtained by individuals under special 
grant of the Government, 

20. Grants of land on tlio above terms, as they are applied for, 
will bo put up to public competition, and will bo assigned Lo flic high- 
est bidder, or to the applicant without any premium being demanded, 
if there bo no bid or offer made by another person. 

FORM OF WARRANT FOR G KANTS OF LAND. 

Know all men by these presents that the Ilon’blu flic LieuLenimL- 
Govornor of Lho North Wes tom Provinces, luis been pleased to confer 
on , his heirs, executors, administrators and assigns, 

the grant of a tract of waste land measuring .British sfnluLe acres 



jppcndM , No . NXI ] op land iulyenuis, 453 

situate in to be li olden by Iiim on the 

conditions hereafter stated, that is to Bay, for the first 50 years on the 
following conditions : 

1. The grantee is to clear according to the undermentioned pro- 

portions the whole tract within the period of twenty years, with the 
exception of acres of irremediably barren land, and Jth, or 

acres of the remaining cultivable land, which is left at 
the disposal of the grantee, if the conclitions are fulfilled. 

2. If no coin men cement be made to clear within the first year, the 
Settlement is to bo void, and the grant resumable by Government, who 
may dispose of it, as they think proper. 

3. If aci ’ cs bo not cleared and cultivated within the 

first five years, the uncultivated land is to be at the disposal of Govern- 
ment, and the grantee is to bo liable to a line of 4» annas for every one 
of the acres remaining uncultivated. 

4 If acres be not cleared and cultivated in ten 

years, the uncultivated land is to bo at the disposal of Government, and 
the grantee is to bo liable to a fine of 4i annas for every one of the 
acres remaining uncultivated, 

5. If acres bo not clcarod and cultivated in twenty 

years, the uncultivated land is to bo at the disposal of Government, 
and the grantee is to bo liable to a fine of dj annas for every one of the 

acres remaining uncultivated. 

6. A fine incurred under any ono of llio three preceding Clauses is 
to be leviable from the domed portion of the grant in the same way as 
any ordinary balance of Land lie venue, but the person and other 
property of the grantee arc not Lo bo liable for it, 

7. The grantee is lo pay, according to the kisfcbundees in use 

in , the following yearly juinmas, viz. : 


t 
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Tears Twice. 


J\ imrna. 


Tears JTuslee. 


1st 


or 


2nd 
3rd 
4th 
5th 
GLh 
7th 
8 th 
Oth 
10 th 
11th 
12th 
13th 
14th 
15 th 


77 

3l 

33 

3) 

J3 

}J 

33 

33 

33 

37 

;j 

33 

33 

3) 


3) 

33 

33 


Nil. 

Nil. 

Nil. 


33 

33 

3) 

?3 

33 

33 

33 

V 

71 

33 

33 

3) 


16th 

17th 

18 th 

10th 

20th 

21st 

22ml 

23r(l 

24th 

25th 

2 Oth 

27th 

28th 

20th 

to noth 


or 

33 

37 

33 

33 

33 

73 

73 

73 

33 

33 

73 

33 

73 

77 


Jumna, 


33 
73 
31 
73 
3 3 
73 
7? 
77 
37 
73 
Jl 

77 

3> 

33 

JL 


8. The right of the publio to roads in tho grant is not to be 
interfered with. Tho grantee is to pay a contribution of one (I) per 
cent, per annum on tho amount of his j uni inn for tho year, in lieu of 
nil demands of tho state for aid in repairing tho high roads. The 
grantee will luwo no claim on tho Government for making or repairing; 
private roads. 

0. Tho standard of measurement is to bo tho British nore, consist- 
ing of 4i 8 TO square yards, and tho Government shall bo at liberty nfc 
any timo to measure tho laud with the view of ascertaining that the 
conditions, respecting the clearance oi’ tho specified portion of land by 
each of tho specified periods, luivo boon fulfilled. 

10. The grantee is to erect permanent boundary marks round hid 
grnufcj and to keep thorn in a state of repair. 

11. Tho cultivated porLion of tho grunt is to bo considered a Kha- 
lisah molml, i. e. } an estate paying revenue to Government, and subject 
to all tho conditions attaching by law to such tenures. The grim leu 
is to bo considered during the currency of the lease as tho proprietor 
of such a melial or estate, and subject to all tho liabilities legally at- 
taching Lo such persons, 

12. This grant convoys a right to tho land for tho purposes of 
cultivation, and to all tho products of the cultivated laud, but docs not 
givo a right of property in the spontaneous products of tho land, or in 
tho minerals which may lie upon or beneath tho surface. Wherever 
any persons luivo been accustomed to use or consume those products, 
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the grantee shall not intcrfero witli them, so long as they do not 
trespass upon, or otherwise injure the cultivated portion of the land. 
Where no customary right to such products exists, the Government, if 
it does nob require the products itself, permits the grantee to use or to 
consume them, subject to such conditions as it may have imposed, or 
may see fit at any future time to impose, 

13. For the preservation of the public peace, the grantee shall on 
the requisition of the Magistrate maintain a chowkeedar for every 60 
houses or families resident on the grant. The chowkcedar shall receive 
for his support either 5 acres of good cleared land rent-free, or a 
monthly money allowance of not less than Ra* 2-S. For every three 
chowkeotlara, there shall also be maintained at the expense of the 
grantee a Goryt, or reporter, with a jaglieer of nob less than 3 acres of 
good cleared land, or a monthly allowance of not less than Rs. 2. 

ldi. The Government reserves the right, which it every where pos- 
sesses, over all running streams of water, whether for purposes of 
irrigation, or navigation, and, whenever it sees fit, can assume the con- 
trol of the waters, and distribute them in such manner and on such 
conditions, as may seem most conducive to the public good. The right 
over these waters cun only bo obtained by individuals, under special 
grant of the Government, 

15. The lands included in this grant are shewn in tho subjoined 
table : — 
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And provided the said conditions be well and truly fulfilled, then 
from and after the lapse of the said term, the lands are to be holdeu 
on the same conditions and subject to the sumo rules and regulations 
ns all other landed tenures, paying; revenue to the British Government 
in the North Western Provinces. 

By order of tlio Hon’blc the Lieutenant-Governor, North Western 
Provinces, da Led at Agra this day oi 

the year of our Lord, One Thousand Eight Hundred and 
Examined and Erg i sieved as JS r o, in A 

Ike Secretary* s Office ^ llcveiiuc Ec~ > 

parfmont, North Western j Provinces.) 

slssL to Secretary, Secy, to Govt,, W, W, JP. 

iNS'rnuoauoNa to Stmvisvoiis rw makino AimomraTS or Waste 
Lands son (Hants, 

1. The whole tract belonging to CJovonnnont and to bo allotted, 
must be surveyed in one circuit, so as to secure u correct and well 
defined boundary. 

2. The whole tract must then be divided into allotments 1 , each of 
which shall bo about 4000 acres in mhc. In dice ting this, natural 
boundaries are to bo followed as muoli as may bo possible, and oxer- 
tioiifl must bo made to assign to each allotment lands of nearly similar 
productiveness. A moderate portion of ummlturablo land in excess of 
the prescribed total of 4000 acres may bo given, in order to render an 
allotment compact, or to round off a boundary. 

3. Temporary boundary marks must be thrown up of earth, stone 
or wood, n.s may bo most convenient, at Um places where permanent 
marks will hereafter huvo to bo Greeted, and all these marks should bu 
shown on the map, in soino appropriate manner. 

4. The laud in each allotment must then be classed ns (mlLurnblo 
or uneulturablo, according to the general estimato of similar land in 
the vicinity, which may be at the time cleared and occupied. 

5. The several allotments thus lor mod. must bo surveyed and num- 
bered and a list made, giving the number and boundaries of each, and 
its culturnblo and ummlturablo area, 

G. A mnp of onoh allotment must bo furnished bearing iLs 'distin- 
guishing number. Thu mnp must be on the scale of 4 inches to the 
mile, and will show the boundary murks, tho culturnblo and uneuHurn- 
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hie area, the open and forest land, the course of streams, roads, path- 
ways, &c. 

7. A map must be furnished of the whole tract, on a Beale of one 
inch to the mile, shewing the boundaries of each allotment and its 
number, with the general geographical features of the country. 


NOTmOATlOlf. 


Revenue Department , dated Agra, the Isrf of May, 1855. 


It lias been brought to the notice of tlia Government of these 

provinces, that in some parts of 
M1 tlle ***** where tracts of forest 
and waste land are assigned under 
existing rules, (Appendix; XXI, Directions to Collectors,) the maximum 
rate of juma, according to the prescribed scale, exceeds the average 
malgoozatee rate, or rato on cultivated and oulturable land together* 
of circumjacent seLtlecl villages , 

2. The Government has determined that the lcamil, or full last 
juma upon these assignments, shall not exceed, or shall only upon 
special reason* exceed, to an amount to be adjusted with the grantee 
in each case, the average malgoozarce rate of settlement upon assessed 
villages in the pergumnth, or other local sub-division adjoining to 


such grants. 

3. The povgunnah maps will show village boundaries, and the 
settlement statements No. IV. of area and juma, will enable the 
Collectors readily to compile a list of circumjacent villages of the 
pergumiah, within which these traots are situated, or of the adjoining 
pergunnalis, where such tracts arc situated on the border; and bo 
find the average malgoozaroe rate of settlement of the collective 
settled villages in tho vicinity. 

d. In some parts of tho country whore Tuppah sub-divisions of 
pergununhs obtain, tho average nudgooznreo rate of settled villages 
in circumjacent Tup pubs being recorded in the settlement statements 
No. IV. the ascertainment of tho averago malgoozaree rate of settle- 
ment of the immediate vicinage will be the more easy. 

5, Lists should bo compiled for future reference and public inspec- 
tion. Ordinarily forest and wasLe tracts occupy one pnrtonlyofn 
pergunnah ; and in such casus one list is sufficient, but where these 
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tracts aro scattered, or run continuously through pergunnnhs of 
great extent, separate lists will bo necessary for different portions. 

G. These lists should compriso settled villages within a range of 
from five to ton miles of tho jungle and waste tracts, and may be 
drawn out in the annexed form, 

7. In futni'o, when the usual settlement statements 0 f lands as- 
signed on clearing leases are submitted, they must be accompanied 
by a supplementary memorandum of particulars, as shewn in tbe 
exemplar accompanying, to satisfy the Government, that the prim 
ciplo above determined has been duly observed in fixing tho assess- 
ment. 

8. Tho graduated jurna will bo calculated as hitherto according 
to tho prescribed scale, but ordinarily the knmil junm will bo attained 
when tho advancing rate in tho prescribed scale lias reached to, or 
is as nearly ns possible approximate to, the average malgoozarce rate 
on circumjacent assessed villages, as shewn in the lists of villages 
above referred to, in paragraphs 5 and G. 

9. Whenever deviation from this rulo is considered necessary, 
that is, wlierovor it is deemed proper to demand tho full or approx- 
imate ltamil juma of the scale heretofore declared, though such be 
in excess of tho average mnlgoozaroo rate of tho vicinity, special 
reasons must bo slntod for tho information oT Government, 
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JSxemplctr* 

This tract is situated in tho quarter of Tergminali 

and the average raalgoozaree rate of circumjacent assessed villages* 
on reference to the accompanying list compiled for reference iB found to 
he per aero. 

As there aro no special reasons for demanding a higher rate than 

tho latter, the kamil juma, lias been reached in the — . year of 

the prescribed scale. 

Or, if there are special reasons for demanding the kamil juma of 
the prescribed scale 5 such, for example, as the opening out a canal at 
the cost of Government, the establishment of new and extensive 
markets, and the like ; these reasons should he fully given. 

Or, it may ho stated that the average malgoozavee rate on adjacent 
settled villages being equal to, or in excess of, the rate of kamil juma 
of the prescribed scale, the latter lias been adhered to. 

No. 2109. 

NotIFIOATIOK BY GOYElimtENT, N. W. P. 
j Revenue Department, the 26 th of September, 1855. 

Grants of land for tea-cultivation, in the Kumaon and Gurliwal 
Districts of tho Ttumnon Province, will be made on the fallowing 
conditions, on application to the senior assistant Commissioner of the 
District. 

2. Each grant will bo of not less than 200, or more than 2,000 
acres. More than ono grant may be taken by one person or company, 
on the applicants* satisfying tho local authorities, acting under the 
usual control in tho Bovonuc Department, of their possessing suffi- 
cient means and capital to undertake an extended cultivation and 
manufacture of tea. 

3. One-fourth of the land in the grant, will he given free from 
assessment, in porpetuity, on fulfilment of the conditions below stated, 

4. Tho term of first lease will be for twenty years. For the first 
four years the grant will ho rent-free ; in tho fifth year, one anna per 
aero will he charged on 3-diLli or the assessable portion of the grant ; 
two annas per aero in tho Gbh year ; throe annas in the 7th year, and 
so on, one more anna being added in each year, till in the last year, 
tho maximum rate is reached, of ono rupee per acre, The full 
assessmonL, on a grant of 2,000 acres, will thus not exceed 1,500 
rupees per annum. 

3m2 
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{j t The following aro the proscribed conditions of clearance. 

At the close of the Ctli year from fclio date of grant, a twentieth 
part of the assessable area; at the close of tho 10th year, one-fifth of 
tho assessable area ; at tlio close of the 15th year, lmlf of the assessable 
area ; and at tho close of tho last year, 3*4fcli, of the assessable area is to 
be cleared, and well-stocked with tea-plants. 

G, In the 2 list year, outlie fulfilment of tile above conditions, 
the proprietary right in the grant, and tho right or engagement with 
Government, shall rest in the grantee, his heirs, executors, or assigns, 
under the conditions generally applicable to the ownors of estates in 
Kuoinou j and tho rate of assessment on the lands in tho grant, iu. 
whatever manner cultivated, shall never oxocud tho average rate on 
grain-crop lands in the same locality. 

7, On failure of payment of the proscribed assessment iu any year, 
or of any of the above conditions, (the fact of which failure shall, after 
local enquiry conducted by the Senior Assistant Commissioner, be final- 
ly determined by the Suddor Board of Bovoimo,) tho entire grant shall 
bo liable to resumption, at the discretion of tho Government, with 
exception to tho portion of the assessable area, which may bo bond 
fide under tea-cultivation, and to u further portion of land, which 
shall bo allowed in porpofcuity, free of assessment, to the extent of 
1-dth of such cultivated area. The portions, so exempted, will ramnin 
in tho possession of the grantee, subject to tho usual ratos and rules 
of assessment in tho District. 

8. Granloos shall bo bound to orect boundary pillars at conve- 
nient points round tho circuit of n grant, within six months from its 
date, failing which, huoIi pillars will bo put up by tho Government 
Officers, and the cost thereof shall bo rooovomblo from the grantee, 
in the samo manner as tho regulated rate of assessment. 

0, No claim to the right and interest iu n grunt, on any transfer 
by tlio original grantee, will bo rocognizod as valid, unless on regis- 
try of tho name of tho transferee in tlio Office of tho Senior Assistant 
Commissioner. 

10. So long as Government establishments for tlio experimental 
growth and manufacture of (on ahull bo maintained in tlio province, 
supplies of seeds and plants will be given gratis to gran Loos, on appli- 
cation to tho Suporintondoul, Botanical Hardens, North Western 
Provinces, ns far ns may be in his power. 
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Appendix, No. XXII, — Para. 213. 

RULES REGARDING ALLUVION AND DTLUYION. 

CinOELAit Oedee by the Subdue Boaed op Revenue. 

No. 16 0/1S4jS, dated the 19tf7i of Sept., 184jS. 

The Suddor Board of Revenue are pleased to issue the following 
instructions, regarding the steps bo be taken by Collectors, in examin- 
ing and reporting upon the changes which are liable to occur in alluvial 
lands. 

2. Every Collector is required, as a preliminary measure to draw 

out for each 
Tuhseeldaree, 

a list of the vil- 
lages situate 
within its limits 
liable to incre- 
ment or decre- 
ment of area by 
the action of a 
river. This list 
should be rae- 
haiwar, and 
should show 
the total, the 
malgoozaree, 
and the culti- 
vated area, as 

well as the jurmna ufc the time of settlement, and also at the time of 
the last revision of assessment. 

3, At the eloso of the mins, and when the rivers have sufficiently 
subsided, the whole of these molials must bo visited by the Tuhseeldar, 
who will enter in the column of remarks such information regarding 
each moll til, ns ho may bo able to obtain. In every case of decrement, 
where the zutnoondarn claim enquiry and reduction, be must state the 
grounds upon which they malco the demands, the nature of the land 
said bo bo cut away, and his opinion regarding the claim, founded upon 
such summary enquiry as ho can easily make, and his own personal 
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knowledge of what has occurred, From this report, the Collector will 
he able to gather what cases aro likoly to require investigation and m 
what no further orders are necessary. 

4, On the 1st of November, or as soon after as conveniently 
prueLicablo, the Collector or Deputy Collector, in company with the 
Tub so old ar, should repair to the vicinity of such tracts as aro reported 
to have suffered any change requiring investigation, and take up and 
decide every case that may havo arisen. 

5, At tlio close of the investigations, those cases in which such 
changes are ascertained to have taken place, as rondor an alteration of 
assessment necessary, should bo submitted in the following classes 

I. Settlements in oonsequonco of inoroment, 

II. Settlements in oonsequonco of decrement, 

III. Settlements of now mehals formed by tho river. 

I. Wlicuavor tho addition of cultivated, grassing, or oLhorwi.so pro- 
ductive land, amounts to 10 per cent, morothau tho cultivated area of 
any molinl at the time of sottlomont, a now settlement of the freshly 
gained lands alone, or of thoontiro mohal, at the option of tho malgoo- 
zar, must be made and roportod as a summary Botllomont. On the 
field map of the village, or if necessary in a supplemental map, the 
additional land acquired from tho river must bo indicated in detail; 
that part of it, which is cultivated or capable of cultivation, being dia- 
tinguisliod from tho rest, A detailed statement of tho area, mul of its 
estimated value should accompany tho report, along with the original 
Settlement Forms II, and III, 

II. In all ensoa where by change in tho ooursoof tho river or by 
the action of tho stream, ft similar proportion, viz. 10 per con b, of 
tlio cultivated or otherwise) productive area, or 10 por cent, of the 
rissole, calculated upon tho cultivated area of tho last sottlomonb, may 
be lost, a frenli Kuttloinonb of tho nichal must bo made, and the loss is 
to bo marked with a red lino in Lho Hold map, a detail being given in 
tlio report. 

III. Whenever lands aro thrown up, that, under Regulation XL 
of 1825, do not belong to any particular muhal, they must bo erected 
into a now estate, and settled: and tho Coll oc tor must apply for per- 
mission to bring the new mclml on tho Rent Roll of tho district. In 
such oases a (iold map, with detail of tlio measurement and cstirmilo of 
tho vftluo of tho lands, will accompany tho report. 
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G. After any summary settlement tlius effected, no further change 
is to bo made in file assessment until a further increment or decrement 
to the amount of 10 per cent, of tlie area or assets ascertained at the 
last summary settlement, take place. 

7, Whenever a melial is utterly cub away by the river, so that no 
portion of it remains as a land mark, the melial ia bo be struck off the 
Kent Roll of the district. 

8 The Collector ia required to submit a yearly report of the in- 
vestigations directed in this Circular, which should reach the Commis- 
sioner by the 1st of April, and should no cases of increment or decre- 
ment have occurred, ho must certify in his report to that effect. 

9. Commissioners are requested to see that these rules are carefully 
acted up to, and to report yearly before the end of May, the operations 
in the several districts under their charge. 

10. When sucli extensive alterations have taken place in the course 
of a river, or the formation of alluvial deposits, as to render it expedient 
that a professional survey of the new outline be obtained, the Local 
Authorities should bring the circumstance to llio notice of the Board. 
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Compensation' i ? on Land taken bob Public Pu&posih. 


Circular Order Sudtler Board of Revenue, 2fo t IV. 

22. Copy of a resolution of G-ovornmonfc, dated 30th. of January, 
1829, is subjoined, to the rules of which tho Board request you w m 
cause effect to ho given in all eases of the occupation of laud for mili- 
tary purposes, and for the adjustment of tho compensation to bo assign- 
eel to tho owners. 

23. <# No lands aro to bo permanently occupied by ilia Military 
Authorities, until authorized by Government to do so. 

2d. lt When any lands may bo required for such purposes, the 
Executive Engineer, or sue h other officer ns may be appointed to tho 
duty, shall carefully survey tho land proposed to bo taken, and aliall 
furnish a map or plan of the stuno, so prepared as to obviate all doubt 
as to boundaries, with a statement of tho area noted thereon. 

25. Tho map or plan, aftor having boon approved by Government 
in the Military Department, elmll bo forwarded to the Collector of tho 
district, who shall thereupon proceed without delay to ascertain ia the 
mannor prescribed by Itegulntiou I. 182dj, what private rights and 
interests attach to tho land, and toummgo lor tho transfer of it under 
the instructions of the Commissioner of JXovonuo and Circuit. The 
Commissioner shall in such cases exorcise tho powers, specified in 
Clause 2, Section 3, of tho abovomoutionod Kogulation, and shall also, 
of course, issue such instructions to the Collector as ho may deem 
proper in rogard to the purchase of the land by private bargain, if bluvb 
mode of acquiring it bo adopted. 

26. “When tho necessary arrangements have boon oomploled for 
the transfer of tho land to Government by private bargain or the award 
of arbitrators, the Commissioners, after carefully seeing that all private 
claims have boon suLiaftod or adjusted, and that tho aggregate of tho 
several parcels, specified in tho proceedings of tho Collector or Arbitra- 
tors, agrees with the ami given by tho survey, or that tho differences 
aro satisfactorily explained, shall be authorized to direct paymont of 
tho sums receivable by tho ownors, and the transfer of the hinds to tho 
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Military Authorities, reporting the result to Government in the 
He venue Department, through the Suddcr Board or Revenue.” 

28. When remission of revenue -may he claimed by landholders as 
compensation for labels taken from them by Government for the con- 
struction or alteration of public Roads, you will he pleased to direct 
the accompanying Form of report to be adopted in submitting such 
claims for sanction. 

29. In proposing compensation on account of cultivated lands 
taken up for Government purposes, calculation should be made at the 
average jumma rata per acre of the whole cultivated area ofthemehal, 
with ail additional 10 per cent., for loss of profits. If the land js 
uncultivated, the malgooznree rate should be the basis of calculation. 
Where those rates are exceeded, iho reason should always be given. 

30. In these, and in all other instances, in which there may be 
occasion to mention the quantity ofland which forms the subject of 
reference, care must bo taken to give the amount in statuLe acres, and 
not in bcegahs, of which the value varies in almost every district. 
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Extract {Paras. 5 ancl 6.) of a Letter from the Secretary to Govern - 

went, in the N. W. P. 3 to the Secretary gadder Board of Revenue ) 

X w. Provinces , dated Agra, the 27 th January, 1845, No. 360. 

Para. 6. The Canal Officers shall settle all compensation regarding 
houses, trees, crops, wells and buildings, and shall pay the money from 
their own Treasury, taking receipts aa vouchers, and acquittances from, 
the owners. The Revenue Officers are always at liberty to represent 
any case, in wliicli they find the compensation awarded to he inade- 
quate, or the proceeding to have been conducted in any objectionable 
way. 

Para. G. The Collector shall settle compensation regarding land, 
however occupiod, whether by crops or gardens, whether cultivated, 
culfcurublo or barren, whether khaliseh or lakhiraj. In such cases the 
Canal Officer as soon ns he has laid down his line (dag be!) should giye 
certificates to the Tuhsecldar and Collector stating the quantity of 
land ho requires, and which lie has marked off, and the dates on which 
ho requires that it be vacated. This date should generally be that on 
which all the standing crops will be cut at the termination of the 
current Ifuslce year. It will then rest with the Tuba eekkr immediately 
to ascertain and report to the Collector how and by whom the land 
is occupied, and on wluit terms remission of jurarna or compensation 
should ho given under existing rules. It will rest with the Collector 
to provide that tho terms bo definitively settled by the time, when 
the land ia required by tho Canal Officers, or as soon after as possible, 
and that no unnecessary demand is made on the zumeendars for tho 
land thus taken. Tho Collector when reporting to the Commissioner 
his proposed remission for Lho confirmation of Gfovermnent, will fur- 
nish a copy of his report to Lho Director of the Canal, in order that 
an opportunity may bo afforded to that Officer, of offering any remarks 
on the transaction that may occur to him as affecting the charge on 
bis vvorks, 
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No. 5GG or 1848. 

From J. T 1:10 UNTON, Esq. 

Sec, lo Govl. N. W. IP, 

To W. MUIR, Esq. 

Sec, lo flic Sadder Board of Nevemio, N. W. J>. 

Bated Agra, 15 th Beh, 1848. 


It lias been brought to tlio notice of tlio Lieutenant 

Governor that tlio nmuigomonts made in Tarn. G ofmv 
Bor. Dept. ’ ’ V 

loUor to your predecessor, dabod January 27 Lb, 1815 3 have 

not been carried out in all cases, with that promplitiulo which is 

necessary for the avoidance of hardship and injustice to the proprietors 

whose hind may bo occupiod by the Canal. 

2 ntl It is evident tliub, unless tho suspension of tlio Government 
demand on tlio land that may bo occupied is made to havocllcct, 
from tho time that tho land is so occupiod, Lho proprietors aro unjustly 
harassed by a demand, which must ultimately ho ramtLcd, In order 
to insure promptitude in this respect, the following instructions should 
be observed. 

Sri. The suspension, consequent on tho occupation of the land, 
will lnivo eduot for tlio lusts duo on tlio crop, tho growth of which 
may bo prohibited in consequence of tho intended occupation of the 
land. With good imumgemont on the part of Lho Canal Officers it 
should never bo nocosaury to remove a growing crop, but if each 
nocessity should arise, they must themselves give a compensation, 
which ahull cover tho price of the standing crop, and consequently 
satisfy tho Government demand on that crop. No claim, however, 
will bo admitted for crops grown notwithstanding warning given by tlio 
Gnu ill 0 Ulcers. 

4iih. When tho Canal Officers dotennino on tho occupation of land, 
thoy will measure its extent, and mark oil* on tho ground tlio limits of 
tho land they require. So fur as may bo in their power, they will 
mention tho villages, within which tlio land lies, and the, names of 
tho proprietors, Thoy will immediately forward to tho Tuhscoldar 
a memorandum in tliu Vermicular, stating those particulars, and will at 
tho samo time transmit to tlio Collector a copy of tlio memorandum. 
They will also warn tho proprietors of their intentions, and on giving 
this warning will bo at liberty to enter on occupation of tlio land. 
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5th The Tuhseelclar will immediately serve written notices on the 
proprietors, taking their receipts for such notices. He will also ascer- 
tain from the proprietors or the village putwarreea, the proximate 
amount of the remission, which will have to he granted under existin'* 
rules, an cl, if ho bo able, will talco from t lie proprietors a rcizeGnamehj 
intimating their acquiescence in the proposed terms. He will forward 
to the Collector his report, bo this elFecb, within one week from the 
receipt of the Canal Officer’s memorandum, and will abstain till further 
orders from making any demand for the amount thus recommended for 
remission. 

, eft. The Collector on the receipt of the Tuhseeltlar’a report will 
immediately examine the account, and check it by such information 
as his Office furnishes. Ho will then issue his orders to the Tuhseel- 
dar, correcting or continuing tlm adjustment, but always directing 
the suspension till further orders of such amount of the Government 
demand as he may considor just. Ho will at the same time report 
the transaction in the usual manner through the Commissioner to the 
Sudder Board of Rovonuo for confirmation. This report should be 
made within one month from bhodabo ou which the Tuhseeldat’s com- 
munication was rocoived. 

1th. The claims should bo taken up as quickly as the ground is 
appropriated. If the appropriation of the ground be continually go- 
ing on, the Canal Officer should, at the dose of each week, send to 
the Collector find Tulisoeldar his memorandum of the land, which lie 
has determined on appropriating within the preceding week. Ho 
should never occupy the land bill lie has sent in the memorandum, 
ami given warning to the proprietors, nor should he delay the trans- 
mission from uncertainly as to tho quantity of land wbioh he may 
eventually require, lie should take whatever ho immediately requires, 
and can subsequently take more, if be then require it. The memoran- 
dum should never bo delayed on account of the smallness of the quanti- 
ty of tho land to which it relates. If laud, which lias onco been taken, 
be no longer required, it can ho immediately relinquished to the pro- 
prietors, and the relinquish ment notified to the Collector and Tuliseel- 
dar, in order that it mny bo brought again on the rent roll. 

8 lli, Tlio Lieutenant Governor trusts that all Officers, botli in the 
Land llovonue and Canal Departments, will co-operate in punctually 
carrying out these instructions. Tho Director of the Canal will posi- 
tively prohibit the lfixcculivo Officers from occupying land till they 
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have measured it and rrnivkod iL off, and till they havo sent in the 
memorandum to the Collector and Tnhsccldar, and warned the pro. 
priclors ; and the Commissioner will provide that no delay take place 
on tho part of tlio Collector and Tuhseoldar in acting' wiLhtho requir- 
ed promptitude on tho information that may bo afforded them. The 
Commissioner mid Director should freely commimicalo and bring' to 
each other’s notice anyinstanco of neglect of thoso instructions, which 
they may discover on tho part of tho Oflicers of either Department, 
Tho most effectual means of preventing omissions of this duty will 
consist in tho oponing of chock Registers by Iflxooutivo Officers, Tidi- 
sooldai'S and Collectors, in which tho duto of each stop of every trans- 
action of this nature should bo shown in a tabular form, Tho register 
may easily bo kept in tho Vernacular language, but as the operation 
will quickly oomo to a termination, it clous not seem necessary to 
proscribe any particular form. 

. Olh, Collectors of Land Itovonuo will need to boar in mind, that 
tlio occupation of land for Government purposes in this manner tomls 
in most coparcenary villages to disturb the existing relations amongst 
tho several sharers and to give rise to disputes, which may be dobrU 
montal to Lho prosperity of tlio whole proprietary body, Whenever the 
land is divided and separately possessed by tho several coparceners, 
tlio party whoso land is taken will bo entitled either to tho possession 
of other laud in tho village or to tho benefit of tlio entire remission 
oil liia own holding. It will bo requisite thoroforo in such cases not 
only to remit n certain amount of tlio (Jovoriiniont demand, but also 
to declare in what way the particular individual or pultoc is to bo 
compensated for tlio land which has been occupied, Whenever the 
rights in a village arc according to ancestral shares, it may possibly 
happen, that tho occupation of any considerable portion of lho culti- 
vated hinds of a village will involve tlio partition and roalloLiuonl of 
tho whole lands. Tho Collector should bo required to state in his 
report that ho 1ms adverted to Lliis particular feature of each case 
and has made provision for it, 
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Rules for the Adjustment of claims to Compensation on account of 
fjctfids appropriated for Railway Purposes, 

The orders of Government have assigned the principal duty, con- 
nected with the appropriation for the llaihvay to a Teliseeldar. It 
10 desirable that this officer should he the Teliseeldar of the circle 
through which the lino will pass, as it may be supposed he will have 
more local knowledge and inlliienco Ulan an officer only temporarily 
employed. During his absence from tehsecl duties, these may be 
assigned to an officor in the same capacity acting for him, who 
should bo desired to render him every assistance, 

2. The Teliseeldar on deputation will have the mirdnhas and such 
other of tho tohscol establishment as can be spared, in attendance, 
and the Cmioongoo of tho pergunniili should also accompany him. 
Ib may, in eomo cases, be necessary to omploy Amecns for measure- 
ments, and in such cases the usual charge of 1 rupee per hundred 
beegaha may bo allowed, with S lumas per hundred beegahs for com- 
plotioiL of papers, 

3. The Tehaceldur’s first duly is to accompany the Engineer 
through his jurisdiction, giving timely notice to tho Teliseeldar of 
tho circle in advance, that lie may bo in readiness to attend the 
Engineer when he arrives, 

4i. Tho Engineer employed in sotting out tho control line and 
tho exterior lines on oilhor side lias authority to remove obstacles, 
crops, huts, trees, efcc. settling and paying compensation to the owners, 
hut in this preparatory operation, it may, in a few exceptional cases, 
bo necessary to defer the adjustment, aud in all such cases the Teh- 
seoUUir will bo careful to take a wo to, ami frame an estimate of tliq 
loss sustained by parties, with particulars regarding ownership, .to bo 
adjusted hereafter. 

lie will 1)0 careful to see that no opposition or resistance is 
allowed in laying down tho linos. The llaihvay is not a carriage 
road, which in some special cases may bo allowed to deviate from the 
direct lino, on account of tho value of property or tho claims of inr 
dividimk No idass-in tores fcfl can bo allowed to interfere with a 
nation nl undertaking. Any attempt Lit resistance by force, intimida- 
tion or the like, should at once be suppressed by tho lohseeldar, who 
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will now ha vo always tho powers of Chief Police Officers, or, if neces- 
sary, bo reported to the Magistrate. 

6. The Engineer will be followed by tho Surveyor, who wU] 
make a professional survey of the space indicated by the Engineer 
and the Tehseeldar must at tho same time prepare big record sepa- 
rately. Ho will have tlxe settlement Kliusreli, Sbujrah and other 
records of each Mouzali to refer to, and will carefully test the accu- 
racy of tho entries. 

7. This record will bo compiled on tlio spot, and will consist of 
three registers, Mouzawar and Mehalwar, in the forms annexed, 
X, 2, 3. Eegisler No, 1, is for Malgoosuu'ee land j No. 2, for MauF 
or Laldraj lands recognized by Government ; No. 3, for Abudec, trees, 
gardens, houses, wells, &c. not included in Nob, 1 and 2. 

8. In register No, 1, it will be obseiwod that there tiro two sets 
of numbers, ono is the Tehseeldar 5 a own number in i\ regular series, 
the other tho number in tho settlement Kualiroh and field Nap, 
Every Hold or plot of ground, whether cultivated, fallow, waste, or 
barren, must have a separate Tehseoldar'e number, and, aa far as the 
so moment-record admits, tho settlement number should bo inserted, 
or tho number in tho village papers ; but, in many cases no numbers 
wore affixed at the time of settlement to wusto plots, many of which 
have since boon cultivated. Tho greatest oaro must bo tali on in fill* 
ing up tho sovorul columns accurately, for each number, according to 
tho directions inserted, and care should bo taken to draw upon the 
field map of tho settlement-record lines showing the limits of tho 
land to be taken up. This register is fpr Malgooznroo estates. 

9. Register No. 2, is in tho same form, but is intended for Mauf 
tenuros recognized by Government, ns tho prinoiplo on which com- 
pensation will be awarded dilfors from that to bo observed in Mal- 
goozaroo estates. 

10. Bogistor No. 8, is for houses, wells, tanks, buildings, orchards, 
trees, which will have to bo appropriated or romovod, and lor which 
compensation will have to bo paid. 

11. A fourth register is of Certificated, which it will bo tho duty 
of the Tohaooldiu* to award to purtioa entitled to compensation, and 
which will, after duo approval, be vouchers for payment to the reci- 
pients at the treasury, at tlio toUseoldavoo, or at the Budilov. Station, 
as tho Oolloetor may determine, Tlio Tohsoehtiir’a numbers in this 
register will correspond with those in Nos, 1, 2 and 3. 



OP IfAPTD UETENUE. 


475 


Appendix, No, NXIIL] 

12 . For determining compensation for land or other property 
appropriated for public purposes, the law gives sanction to either of 
two modes, adjustment by private negotiation, or by award of arbi- 
trators formally convened. With a little tact and management, 
almost every question etui bo disposed of by the former method. 

13, The Teh seel dar should call the parties together, and settle 
tko matter on the spot*. Ho should take the aid of two or three 
respectable residents not of the estato itself, but the neighbourhood, 
to assist as advisors and appraisers, and ns each adjustment is made, 
should take a “ razecim-mah’ 1 from Lho parties entiLled to compensation, 
furnishing in lieu ft OerLiftoato mutsUia mutandis, in the siuno terms. 
The assurance of ready money payment, and an open fair negotiation, 
will onforco despatch. 

ll t The proceeding 1 -! of each day in effecting these adjustments 
should bo incorporated in a 4C roobakurec" for record, and for 
reference in case any claim or question may arise, which mint be 
submitted to formal arbitration. 

15. Whore resort to this measure is unavoidable, the Tehsoeld.ir 
will forward a report to the Collector, with the names of rubitratois, 
who should bo selected on the part of Government, and on receipt 
of orders will issue instruction 9 to quo or two on the part of Govern- 
ment, and Lhoanmo number on the part of the claimants, to ulucbnu 
umpire, and proceed to flctllo Lho dispute. If the arbitrators cannot 
agree about the nomination of mi umpire), tliB Tchaeeldar should 
select one. 

10, When arbitrators am convened, all assistance should bo given 
them to effect a speedy decision, in adducing evidence, furnishing 
information, enabling measurements to bo made, if necessary, in 
compelling attendance of parties, and witnesses, and drawing up the 
award. 

17. Caro must bo taken against any systematic employment of 
the same parties an aid in private negotiations, or as arbitrators in 
formal arbitration, otherwise individuals will consider the office as 
one that should yield emoluments , and intrigues and other mischief 
will ensue, 

IS. In mulgoQziiroo estates the first etop after the appropriation 
and registration of the land is to determine the mount of juma 
which should bo Huspondod. The raLes on cultivation and malgoozavee 
area being known, there will bo no difficulty in settling this amount, 
;i o 
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avoiding fractions of Rupees ; and notice of this should be immedi- 
ately reported to tho Collector, tlmt ho limy instruct the officer in 
charge of tho Tchuoeldwoo to suspend the demand at once. 

1C. The next step is to adjust with tho proprietors for the loss 
of profits, and the usual tender of 10 per conb. additional should be 
made, and if accepted, an additional suspension should accordingly 
be made of jurna for ultimate remission. If this rate be exceeded 
in any caBc, satisfactory reasons should be given, but aa a general 
rule, it will bo better to adhere to that rate as far n& regards redac- 
tion of juma, and to compound, where the parlies assent to such 
arrangement, for any just and proper oxcoss, by a ready -money 
payment, By ohm so 3, Seolion 0, Regulation I, 182:1, the Govern- 
ment has reserved to itself tho power of determining what proportion 
of compensation duo to tho mulgoor.iir bus to ho mode good in the 
shape of remission, and under existing rules, this is not to exceed 
tho juma calculated at soltlumont rates on tho land appropriated, 
and ten per cent, in addition. But it will often happen that largor 
profits will bo extinguished by the appropriation, and though it is not 
advisable) to lower tho district rent roll by further reduction of juinu, 
it will bo just to compound to tho proprietors for the loss which the 
remission authorized will not cover, by a suitable mdy-money 
payment, which will he less, or more, according to the extent of the 
land and profits derived from it. Tho rule adverted to does not 
affect tho primary rule of estimating and paying tho fair value. 

20. The proprietor’s ia not, however, in nil eases, tho solo interest 
in tho land ; it may bo held by tenants with varying rights of occu- 
pancy, or by persons privileged to bo exempt from rent by village 
custom, or tho land may bo part of tho provision assigned for tho 
rural police, and it is only just that compensation should bo afforded 
for the interests which will bo sacrificed. Tho Tolmeeldiir aided, as 
above shown, by coinpoLont appraisers, should fix tho fair compensa- 
tion payable to till parties entitled. Alter adjusting will) proprietors, 
ho will find no difficulty in settling with tenants and others in an 
inferior position. 

21, With regard to the tenuros of non-proprietary cultivators 
compensation will of coijrso bo accessary in all eases for crops which 
must necessarily bo destroyed, but in estimating the compensation 
for loss of tenure, distinction must be made in cuhos where the tenant 
has a permanent right of occupancy, ami whuro this right is only 
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temporary, the contract being for a precise term of years, or renewed 
from year to year. Care must also be taken not to confound with 
such tenures, the cases of mere shikimee retainers of cultivating 
proprietors, who are not registered tenants, who use their master’s 
cabLle and implements of husbandry, and repay him partly in servi- 
tude and portly in payment in money or in kind, for the use of a 
part of his land. The latter have no right of occupancy, and have 
no claim for remuneration beyond fclio value of their share in the 
crop, or for their labour in preparing tlio land for future sowing. 
Observe also that the mourooseo cultivator, who pays a fixed rent at 
it favourable rate, should be distinguished from those who pay the 
usual average rent of the neighbourhood; both have a permanent 
right of occupancy, but the first is often more valuable than the 
other, as the holder may not bo able, without a paid consideration, 
to obtain the same right elsewhere, whereas tlie other will rarely 
have difficulty in turning his labour Lo good profit as before on other 
lands, 

22. I3ub whore private negotiations fail, and tho proprietors in- 
sist on formal arbitration, all parties who have difierenfc interests in 
the same land must apply to those arbitrators to specify in the award 
tho value of oaoli interest. In tho event of dispute, nob on the 
amount or value of tho interest, bub as bo the particular parsons 
entitled to share in the amount awarded on account of each separate 
interest or property, tho disputants will be referred to the Civil 
Court, 

23. Whether tho mode of private negotiation or formal arbitra- 
tion bo resorted to, if there be doubts as to possession, or disputes 
bufcwooa parties as to tho right to share in tho amount of compensa- 
tion awarded for liny soparato interest or property, tho compensation 
determined will have to remain in deposit until one or other of tlie 
claimants obtains an order of tho Civil Court. It will, however, happen 
in co-parcenary estates that tho appropriation of the land will dis- 
turb existing relations amongst tho several sharers, and render it neces- 
sary to dolor mine, agreeably to paragraph 9, Grovonmient Order, Nos. 
C to 0, dated 15 th February, 1818, whether ro-partifcion and re-allot- 
ment of tho whole estate should bo effected, In snub cases also, the 
compensation determined should remain in deposit till such matters 
arc settled by tho Collector. Other adjustments should nob be defer- 
red pending these question**, which tho Collector should himself dispose 
of, 
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24 In estates or parcels held kildiirnj, it ia necessary to hear m 
mind certain distinctions. In aomo the exemption Irani demands of 
Government in for life only, in others it is perpetual. In many case 3 
fcho mu a feed nr b only an assignee of jam a, oilier parties having the 
proprietary right and possession duly recognized, at the time of set* 
tlcmonb, In some few casos tho tenure, though nob muaf, i 3 
molauTLirreo, or quit root, the Government having authomud a partial 
exemption of tho demand which, but for these privileges, it would 
otherwise derive from tho land* 

25, The mode of adjusting compensation with proprietor;}, other 
than those privileged muafoodurs or mooli umiroedara and with tenants, 
is the same as in rmilgoozuroo esLaloa, Tho former will bo entitled 
to proportionate remission and ten percent, orulhor lair compensation 
for profits if they had been malgoozam under tho Government; 
the latter to compensation for tlio loss of crop and tenuro. 

20. Tho Government prefer adjustment of compensation with 
miuifeodars by a ready- money payment, insLund of an allowance. It 
will be necessary therefore to estimate fairly fcho consideration that 
should be paid for tho loss of junm caused by tho appropriation. Tho 
more assignee of jurna will be entitled bo this valuation, and no more, 
which will be less fora life- tenure of course, than for a permanent 
alienation. Thu lmuifeudsir, who is also a proprietor in hiB own right, 
will bo entitled to fcho value of Ins privilege and his proprietary 
right also, Thu mookumiroedur will similarly bo entitled to tho 
value of the difference between the malgowuuvo jmmi, fairly calcu- 
lated, mut Lhe monkurmrrou junm paid on tho land appropriated, and 
for his proprietary righL also, if Limb is vested in him. In settling 
tho compensation with ox-mnafoodars, owners of parcels or estates, 
which have boon resumed and solLlod with thorn at half asset rates, 
tho tenure should bo considered a profUublo estate, open to revision 
of junm at the next sollluimMifc, and compensation be calculated 
accordingly, 

27. Compensation for houses, time, &o., should bo adjusted if 
possible by private negotiation or formal uibilrulium With regard 
to all buildings tlut must ncoosHarily bo removed, tho owner should 
lnivo a frel- limo allowed lor tho removal of the materials, and when 
this is part of the bargain, tho valuation should be proportionately lass, 
For nuzzool property no compensation will bo awarded, though tho value 
should be determined and registered, but compensation will bo given 
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for nny private property, saclx as gardens or houses which may have 
been made or built at the bond, fido cost of individuals upon nuzzool 
land. Where bazars and guirjes have been established with shops, 
compensation must be awarded to the owners, and to the proprietors 
of the estate, for the loss of purjote or ground-rent of inhabited sites, 
which has been customarily demanded and paid, but not otherwise. 
Compensation also to actual owners of trees aud orchards will have 
to be made, according to the appraised valuo, but in the case of spon- 
taneous products, or what aro called liuvaris bnghs, which have be- 
come the manorial perquisites of tlio proprietors of the estate by 
demise withouL heirs, or desertion of the resident who, or whose an- 
cestors, may liavo planted them, the value of the bunkur ol* phulkur 
should bo estimated and paid to Lho whole proprietary body, unless 
by partition or private arrangement tho local privilege is vested in 
particular individuals. The same rule should be observed with julkur 
ifany jhool should bo absorbed by the line of railway, 

28, With regard to temples and places of worship, which must 
unavoidably bo removed, special report should be made, and instruc- 
tions solicited. 

20. Prompt, fair, and judicious adjustment of claims must be suc- 
ceeded by equally prompt despatch of roport and recommendation. As 
soon as any Mouza or Mohnl is disposed of, the Tuhseeldar should 
submit a complete statement to tho Collector, and as soon as all relat- 
ing to the Tul is cold nr’a oirolo are disposed of, the Collector should 
report to the Commissioner in tho prescribed form. Payments should 
nob be delayed j and it will bo required of the Collectors, in submitting 
their reports, to certify that all claims have been adjusted, or paid ; 
or in cases of dispute, that sums awardod have been placed in deposit. 

30. The Tuhsuoldur’fl certificate to the payee, received back at 
the time of payment, and tho razeenamah, should be retained as 
vouchors with the rust of tho files. 

31. It may bo noutmimry hereafter to appropriate in particular 
localities additional apace, and tho same procedure will be adopted, a 
separate record being compiled and kept for additional lands required. 

32. It is possible, though not probable, that some portion of the 
appropriation nmy bo UeroulW relinquished. Readjustment ofjuma 
will in such cases bo noeessary, and should be reported as summary 
settlements. Where such lands are part of muaf or mookurruree estates 
the muufoodar or mookumiroedur who 1ms taken tho compensation 
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awarded, will have the reversion, paying 1 back to Government the fair 
proportion of the amount within a fixed term. 

33, Oommissionors should require monthly narratives of progress 
from the Collectors, when these operations have commenced in* their 
respective districts, until they have been, so far as the Revenue officers 
are concerned, concluded. 


Register JPo, I. for Mulgoozarco lands. 
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Note. In No, G, outer the standard bcogali rouoguissod at settle- 
ment. 

In No, 7, outer cultivated, fallow, recent waste, old waste or barren 
as tho caso may bo. If cultivated, state Lhc orop. 

Li No. 8, enter the name of tho proprietor who holds the land 
suer, 







Sgq Note on Register No, 1 for columns Nos. 1 to 14, 

Nos, 15 audlG, if the lmmfcctlnror mokumireedaris also proprietor 
in his own rights, tho names in both columns will be the game. If 
the proprietary right belongs to others, tho name of the uiuafeeclar or 
mokurruraedar will bo inserted in No. 15. 

Tho same order should bo maintained as in Register No. 1, on 
setting down cultivation and fallow, rooonfc waste, ctillnrablo waste 
anti barren land. 
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Register No, ITT, for Houses, Orchard , Trees , tj'e. 



lu No, 5, if buildings, stato whotliw knLolm or pucka ; if trues, Lho 
number, and whether spontaneous, orpluntod, and yielding fruit or 
otherwise; if jliool or talao, produce derived, 

In No. 9, on for Sowftoo collections, from the viltngo papors, but not 
unauthorized or assumed roooipLa. 

Register No. IV, of Certificate to parties entitled to compensation, 

S rf 

Kogister and £ g 

Wmnlim’. £ P-< 
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No. 3558 A. 

Revenue Department. 

The 21 st of November , 1855. 

The following rules arc prescribed for tlio guidance of Revenue and 
Canal Officers, in cases in which loss of area or proper Ly is complained 
of by owners or cultivators of land, as having been occasioned by in- 
undation, or other cause, arising wholly, or in part from the operations 
of the Canal Department. 

Wherover, under such circumstances, the claim may not be adjusted 
by the Canal Department itself, and the subject is brought to notice 
by applications in the Ilovonuo Department, the Collector and Local 
Canal Officer will jointly consider what the actual amount of loss has 
been, and how far directly attributable to the canal works, and wliat 
extont of compensation is fairly claimable, on account of such loss, 
from the canal administration. 

In the event of dillbrouco of opinion on these points between the 
two Officers, the subject will, in the first instance, be referred by the 
Canal Ollicor, with a full explanatory report, to tlio Superintendent 
of Canal North-western Provinces* and if the Collector (acting under 
the usual control in the Ilovonuo Department) should not bo satisfied 
with the decision of the SuporinLonbont, the question will, on the ap- 
plication of the Collector, bo submitted by tho Superintendent far the 
orders of Government. 

Tho procedures above proscribed will not delay the measures of the 
Collector in regard to tho distinct questions of how far tlio amount of 
injury sustained by land or crops, howsoever caused, has been suclx as 
to call for a remission or reduction of tho revenue. The latter point 
will bo considered and reported by the Collector in the usual course, 
according to tho rules of flic Ilovonuo Department. 

Note, 

Subsequent to the issue of tho above Notification, the Board made 
a rclorouco on tho subject, in consequence of an apprehension 
entertained by tho Commissioner of Define, that it would be difficult 
to reduce to practice tho rule which provides for the joint considera- 
tion of the Collectors and Canal Officers of the amount and cause of 
loss sustained. In making this rolorouco, the Board remarked that 
the point of prompt admission of claim and immediate local enquiry 
3 V 



m 



was ono of importance. They haw ho objection to the admission of 
such claims by the Collector, as proposed by Mr. Egerton, tlicOullec. 
toroi'Miic, but they were of opinion that the Collector should im- 
mediately furnish an abstract in English toGh to the Canal Officer 
if present or near at hand, and simultaneously instruct the local 
Officers to assist him in the requisite investigation, In the event of 
tlio Oanal Officer being absont at a distance, such intimation, the 
Board thought, should at oneo he sent to him, and in the mean time 


the Local Officers bo instructed to make tlio requisite inquiries at once 
in anticipation of his rolurn, 

In roply, it was iutimufcod to the Board that there could ho no ob- 
jection to tho course proposed by them. Tim intention was to sup. 
ply information promptly to tho Canal Officer, and so give him faeili- 
lies for carrying out tho object of tho Notification. But tho Collector, 


it was added, in sending the information, should leave the settlement 
in tho first installer, to the consideration of tho Oanal 


Offiocr. 
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Appetst-dtx, No. XXIV.— Para. 235. 

Memorandum* 

1st. It is very desirable tp collect together all the statistical infer- 
mation which has beoa acquired during tho late settlement, to throw 
it into a convenient form, and publish it for general information. The 
object of tho undertaking is strictly practical. It should form an 
official history of each district and contain all that will enable the 
public officers of Government to understand the peculiarities of the 
district and conduct its administration. 

2nd There should bo a aoparate volume for each district as at 
present constituted. 

3rd Knoll volume should consist of three parts— the Narrative, the 
Tabular and tho Geographical. 

Mil. Tho Narrative portion should comprise 'in the first place a 
general account of tho whole district, its position, features, capabilities, 
history hoforo our acquisition of tho country and since, as far as can he 
known, when it assumed its present limits, what changes have occurred 
in the Judicial, Magisterial, or Uovtmuo jurisdictions. Lists of Judges, 
Collectors, and Magistrates witlulnlon of assuming charge. Dates of 
introduction of special measures \ o, g. Special Commission under 
Regulation 1, 1.821. Mafeo Deputy Collectors, Commission under III. 
1828. Dates on which changes c( system took effect, such as cessation 
of powers of Provincial Courts, conformant of Criminal Powers on 
Session Judges, Ac. 

5 A. Local divisions should he siabod ; porgunnalia, tuhseels, than- 
nabs, moons! ffeoa. Those may conveniently bo tabulated in the body 
of tho narrative and should .show tho pergunnahs, &c., geographically 
arranged from N. W. to S. 10. mid tho aroa, jumraa, population of each. 

0 bh, Prom generals the account should proceod to details, porgun- 
ntili by porgunmih, amingod in tho order in which they stand in the 
table. 

7 A. The ID (ml history of ouoliporgnnnah should be given — former 
nsseaBmonbs as conLmsLod with the present. A correct jurnma, wassil 
Lakeo from the commencement of’our rule to the present time would 
l)o most curious, if it could bo given. This should bo according to the 
Fimlco year up to 1840-41 , and aftor that tho Commercial year. There 
should also bo a unto of all sums remitted as irrecoverable from first to 
huff, with ruonlum of tho year for which and on which remitted. 

a v 2 
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8 th* Tho tenures should be described and classed as accurately as 
may bo, and all peculiarities of fclio agricultural population shown, their 
tribe, or caste, early history, presonh state, rank, and character* 

Sbli, Tho chief towns should bo mentioned, their size, products 
rise, former state, present state, probable prospects. 

10^7*. Any remarkable suits or proceedings should he noticed, the 
dissolution of old farms or talooquas, the fall of old influential families 
ortho rise of now ones, effoofcs of tho Special Commission, general 
effect of Rovonuo and Judicial system whenever observable, aa trans- 
ferring property from ono class of moil to another. 

11 bh. Tho fullest particulars should bo givou regarding tho last 
settlement; when commenced, by whom conducted, whon completed, 
and on what principle, how it has subsequently worked, Settlement 
roports should be printed entire in an Appondix. 

VUlb. Statistical information should be givon regarding education, 
Ulq number of schools and scholars, the subjoota taught and emoluments 
of teachers. 

13 th. Moans of improvomont, rivers capablo of being turned to 
account for purposes of irrigation or navigation, irnirlcots whioli might 
ho opened by now roads ; tanks, rcsorvoira, bunds which might be 
formed ; drainage where required, 

ld/J/< 4 , All the authorities on which tho statements aro based should 
bo carefully givon; whether books, oflrohil records or personal observa- 
tion. 

Will. Tho tabular portion of tho work should contain the names oT 
all tho mouths in each porguunnh, mafeo as woll aH klialisoh, nothing 
being omitted, so that the total of tho detail should givo tho particulars 
of tho whole porguuuah. Tho amiugoinonb should bo acoording to tho 
Persian alphabet, tho words being turned into Hnglieli according to the 
plan of tho Booord Commit boo.*' Tho principle of tho detailed table 
is to givo all the details, but no totals, as deduced from the details. 
Tho ontrias should mostly be taken from the General Statement of 
tho Settlement. Grout euro will bo necessary in tho compilation 
of those tables : unless accurate they will bo valueless. Tho arrange- 
ment should bo strictly according to the Vernacular alphabet, look- 
ing to the second loblors when tho first aro tho same, to tho third 
whon tho first and second arc tho same, and so on, Natives seldom 
understand this, 

* Soo Divoatioiiti for Suliblonuml Ofllcovs, Appondix No, 1. 
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1G$. Ib will be most economical bo prepare tlic tables first in the 
Yernaoular, and then to translate tliem into English, 

17$. The geographical portion will consisb of pergunnah and 

district maps. 

18$. The pergunnah maps should be on the scale of one mile to 
fl n inch, and show tho village boundaries of every mouzah, with the 
village site, roads and streams. 

19$. The district maps should be on the scale of 4 miles to an 
inch, and should show the site and name of all villages, containing 
more tlinn 250 houses, and as many smaller villages, as possible. The 
mode of writing will show tho size of tho village, and the representation 
of the village site will give its peculiar features. Roads and streams 
■will he marked. Tho division and coloring by pergunnaha. 

20$. There should bo also throe skeleton maps, showing only the 
pergunnahs and their chief towns, and colored according to tuhseels, 
thannnhs, and moonsifiecs. Whero tho Customs line runs, another 
skeleton map should show tho Customs line, chowkees, heats, &o. 

21^. Thoao maps will he engraved in the best style and will form 
a volume for each District. 


Under 250 Houses, 

Prom 250 to 1000 Houses, 
From 1000 to 2000 Houses, 

Above 2000 Houses, 

Than nab, 

Tubs celda roe, 

Moon sill* 0 Court, 

Polico Chokoo, 

Open Custom’s Post, ........ 

Market, 


Agra. 

Agra. 

AGE A. 

A Grit A, 
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Kusbalia or Pergunnahs, 

Suddor Station, 

A Post 0 Hi oo, 

A Dftk Station, 

A Port, 

Several of tho abovo united, 
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A foot path, 

A Carriage) Road, 


M, W. 



Register of 2Iouza7is in Pergunnah * 


4 RS 


dthecttons von 00 TiTiT 30 Toxig \ Appendix, No. Xj.iy 


CO 


Y 

o 

H 


PH 

O 

Ph 


■H 

w 

3 

<i 

a 

H 

m 

m 

W 

r/l 

w 

<1 


m 


m •+= 

q 2 

il d 

CD 

e a 

O a) 

"3 M 

- 5 ^ § 
"2 <5 

Iw 


a 


-VAiqpio-itojg; 


n 3 


•fl.io{|tiA{ 7 ^no 


'RJ 07 


'fl.xo^HAi^no 


‘n[([XMU(} jllQ 


rd 

OJ 

*13 

.b 

a 

q 

o 


•po^uSt.T.tjnj^ 

■pnynfli.Tjj 

'oo.rj-fjtto-)!* 
■no.ty \vy\ t, 


•fpioui 

■°m°R , 1 ° wnuunf 7 K 0 i|i?tff 


,, l a !I° n 5 t n I oSuiUA. J° 


■oop.ioQ tn a^iniA, jo otuu^j- 


ui *o (ST 




r oq gyfiim *}% 
aonoyvi/oi 'apt m mn pcomop 
-W uqi ippfoi it to tumpu oip 
owyj? ppioi/s muin[oo 00,111} oMyjr 

| k sm>Ji ijf f jMiut ~n> pm 

rv dppy/bp pm spun} ootau^ 

‘ lio a . ( Utf \> tj) } 1(01 ORMOj/iiug upq oj; 

'into if poitojuo 
oq Inna pi tyoxi) oq Rpuqumom 
Jb ofvi ny? jqf fhmapd Rph 
mo pr PPdf/uod fo mamtip oip ff 
‘UMjli OUUIjOS Pip 

0 } Impanoov opti }m 

-fdtMMOO oq 0 } SfWVU OOjKWQ Dlfl 
•iftwipiyy do oo/vjfr 
dofjoign popumn Holbp/A 
ip> pH w ^oqvydHr oodjwo 
0 } ftUfpdOP.W p.WltlhMD V<) 0 { f 



Specimen Register of ILouzaks in Dergunnah District 


Appendix, Xo* XXIV.] of land ilwfnutc, 


489 


M 

fA 


w 

PH 


-4 

9 

H 

<*1 

P 

w 

m 

w 

H 


g 'S 

e a 

o 


W O 
Er§ 

a 


T 3 

P 

w 


B. 10 qi 3 Aiq[nQ-« 0 j^ 


•BJoquAi^no 




N 

^}1 


^Or-JOCD US CO lO CM 


, fl.IO^'UAI r )pQ-UO^[ 


55 52 22 05 

VOrHCTi '^■— trfllOi— ICDCO tjI 


'B.lO'j.UAT'JJtlQ 


OCOCOM(M 0 u:cMOOCiOO 

cqi— IC£> H (N H HI 00 IM H 


.fe 

*-4^ 

p 

o 


•oiqiwnqioo 


'poqvSmtiiQ 


OOOOiMOS^QOnHNM 

1—1 1—1 H pi 

?S S i 2 iS ® 3 ~^S co cm 

^CO^J^O-HCSICDMOtrO’rtl 

CGCOCM(^o 3 CMCOLOCMtHCM 


B poqvSi.uj 


H (M CO rl CS H rflCO hh 


■oojj-quo^ 


'uo.ty iuqo LTj 


O O 00 CD CM VQ IQ 05 LTO C/j TT CO 
CMC£>l>C*C 0 ^rHl>cQC 3 iS 


•uununf 


.g 

cu 

bo , 

rt _rH 

ir ^ 

< 4 -h fl 

O pq 

cu 

a 

ft 

~ 3 j „ 

bn 

5=j 6 

k r§ 

Cj—i H 

o JS 

o 

cu ^ 

a-S 

p 

ft 


o o o O o o i N o iD H CD t- 

PSS 00 ^ 030 ^^^® 

- - ^ _ C O go 

OOOOOCDOlQrHOOO 

OOOOODOTflcOOOO 

CDO^TrCO^lJQOO-ti^)CCiCO 

r H Qj CO 


Ph 

o 

o 

fl 


. cu 


. . - p" 

: . « . O * 

f-d p « o ^3 

n, t> Pp Qh rt 
- -J C ^ K O 43 i-i 

H d - P ® p o^S c d 

B a s s ja e-.s & 


,r to a 


CD 


a g gjj g-sg 
S | II g I -1 i .a 5 s § b 

5 OOflQWfimmaiCKB 


■IJIlUUllSjOJ 111 ' o^r 


pH frTcO ^ 1 &CDJ>®CD©H<N 



-190 


DUUOXIOTII roll COLLJiCTOHH 


U IV, 


list of changes effecting th hrgmnah Register, 

1, Ooiuub,— A t tho time of Settlement 5 biswahs of tliis village 

was settled with Ghuus Ali, ami 15 biswahs, with 
Bholun Singh, and Mcwnli Bam.— see Settlement 
Mouhncarree , kid 14 th March, 1841. 

2. Goran At tho timo of Sottloinont a portion of this village 

bearing a juromn of 11s. 190 was Bottled with G-hous 
Ali, and tho remainder bearing a jumnui of Its, 107 
with Uingun {i\mw,—see lioukcame i kid April 
Iff 1841. 

;j, OuiuiEB —Tho jnmma of this lnonznh was reduced Ed, CO on 
account of diluviou as by Jioulmciirrce of July 
1844, 

4, DooiUU'ifl,— W iib divided 8 annas to Ghous Ali and 8 annas to 
Tcoka Barn.— we llouhcttmo of Septcmkr litff 


N, B, — Tliu entries in this Register correspond with those in tho 
Mulgoozorreo Bogister. The oeeurrences noted 
above aro the only ones which allbet the on tries in 
tho Register, mid tliorofoi'enro thu only ones whioh 
need bo mentioned hero, 



Appendix, No. XXT .] 


or land mersinTs. 


401 


Appendix, No. XXV. — Para. 257. 

Orders investing Collectors with powers under Beg, VIL 1822 


Notification by tub Lieutenant Gotejinoe. 

No. 4550 of] 846. 

Revenue Department, the 12th September, 1848, 

1st, The Hon’blo Lieutenant Governor is pleased to invest all 
Collectors and Deputy Collectors in the ceded and conquered Provinces, 
and in the Dolhio Division, with special powers under Section 20, 
Regulation VII* 1822, and in tho province of Benares, with the same 
powers under Section 3, Regulation IX. 1825. 

2nd. At the same time, the attention of all Officers in the Revenue 
Department is desired to the following remarks on the nature of the 
powers thus entrusted to thorn, and tho mode in which they are to be 
exorcised, 

3 rcl. Tho object of tho measure is to enable the Collectors to 
complete tho record of rights in land, which should have been made at 
tho time of settlement, and to correct tho existing record whenever it 
is found to bo at variance with fact, 

4 th. The power is to bo restricted to tho declaration of rights in 
possession. Tho extent and nature of these lights may bo defined, 
but tho claim of a person who has been out of possession for a year 
cannot bo heard, nor can a right, which has been clearly enjoyed by 
one of two parties in possession, he transferred to another. Eights in 
common property may bo declared and defined, and partition ordered. 
Tho terms of Section 14, Regulation YII, 1822, sufficiently define tho 
limits of tho powers which aro to bo exorcised. Tho provisions of 
Section 1G aro not put in force. 

Bth, The Revenue Officer is not bound to take up every complaint 
that is made to him, nor is ho restricted in his investigation to the 
consideration of tho precise point which is stated by the petitioner, 
He is competent to refuse an investigation, where he docs not consider 
it noccesnry, and ho in competent of Ins own proper motion to enter 
upon an investigation or to extend, in such manner as he may think 
fit, an investigation that hns boon commenced on the petition of a 
party: therein consists tho main distinction between the jurisdiction of 
tho Dowanny (JourLo, and of the Revenue Authorities. The former 
3 (j 
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cannot refuse to consider any question that ig placed before them by a 
person who considers himself aggrieved, and must con fine their e n . 
quiry to that quostion. The Revenue Authorities can decline an en . 
qxriry which they think unnecessary, and they can originato an enquiry 
which they think necessary. 

G th. An appeal will always lio to the Commissioner on both points 
via., on the refusal to enquire whon enquiry is desired, and ou the 
determination to enquire, whon enquiry is not desired. The Commis- 
sioner can revise the proceedings of a Collector or Deputy Collector 
without an appeal being preferred to him, and ho can summarily reject 
an appeal, iflio considers his interference unnecessary. 

7 th. fn order to ensure regularity of procedure, every Collector 

should open a Qlo of eases undor Section Ui, Regulation VII. 1S22. 

tiiftn Cases investigated under tho regulation will regard whole 
mouzahs, or parts of mouznhs ; or tho ontiro property, or one or more 
particular rights of an individual. They must bo numbered and 
entered on tho file, according to tho ditto of institution. Cases mavbo 
brought on tho iilo either hy tho petition of it person considering him- 
self aggrieved, or by special order of the Oiticcr. When a petition for 
enquiry is rqjoetod from any oauso whatever, tho case must still bo 
entered ou tho iilo. It may be ecumklerod aultluiuub reason for rejection 
of tho petition that the Collector lias not leisure, us it is evidently 
impossible that ho should at omto outer upon tho investigation of all 
such questions. Tho petitioner always lias his remedy in tho Civil 
Court. It will, however, mb with the (JoimnisHumor to determine on 
appeal, whether tho erme is of so much importunes as to require that 
it bo immediately docidod to the preference of other work, The 
Commissioner or the Suddor Hoard of Rovonno is also competent to 
interdict the hearing of such cases in any particular district, or before 
any particular Collector or Deputy Collector, when they consider it 
expedient to do so. 

i)lh, Whon a Collector by his own order placos a ease on tho file, 
he must record a proceeding netting forth tho grounds ofhin determina- 
tion to moke the enquiry* The Commissioner on tho appeal of any 
dissatisfied party can decide, whether the grounds assigned arc suffi- 
cient, or whether tho proposed course Deprocedure is otherwise expe- 
dient. The Commissioner should bo careful that tho Collector’s file 
bo not overloaded, bo as unnecessarily to cause tho agitation of many 
questions, which cannot he brought to nu immediate issue. 
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No. I.— COLLECTOR’S RETURN. 
of Summary Suits in Zillah for the month of 
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’Monthly Report of Appeals in Summary Suits for Rent, for Divisit 
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Appc lldilC, No, XXVI.’] OF LAND UEY3GNUJ3. 

No, 1678 A. 

Notification. 

The VlLh Sejitembe?*, 1856. 

The Hon’ bio fcho Lieutenant-Governor is pleased, under tlic discre- 
tion vested in the Government by Section 20; Regulation YU. 1822, 
to invest collectors and officers exeroising the powers of a Collector 
in the ceded and conquered Provinces, with authority under that 
section, and under section 14 of the same Regulation and 
also under Section 8, Regulation IX. 1825, to invest the like 
officers iu the Province of Benares, — with authority to receive, 
ancl determine summarily, subject to the limitation declared by clause 
3, Section 20, Regulation VII. 1822, Suits relating to disputed occu- 
pancy of possession between Zemindars and cultivators holding under 
them, under the following conditions and restrictions. 

2. When a Zemindar sues in the Revenue Court to eject a cul- 
tivafcor, the riglit of the Zemindar shall be enforced, so long as the 
cultivator lias nob himself, or by dcsoent, held possession for 12 years, 
without written terminable louse, of the field or fields of which it is 
proposed to dispossess him, or is nob otherwise, from a well establish- 
ed usngo of the district, or custom of fcho village, held to have a 
fixed and lierodilary title to the oeoupnncy of such fields, or of other 
fields of equal value in their place, or is nob a tenant under an expired 
louse, the conditions of which have been duly fulfilled. 

3. Where a cultivator huob against dispossession, within a year 
from fcho cause of notion, ho shall be restored ; saving where the dis- 
possession is shown to have taken place in due course of law ; or 
before the cultivator had boon moro than one year in possession; or 
nfc tliQ close of a written terminable lease, or whore tho occupancy has 
been of less than 12 years without lease. Provided that, in the last 
mentioned case, tho ejectment of a cultivator shall not be allowed, 
excepting* at tlio oIoho of tho agricultural year, as defined in the next 
rule. 

4. At wlmtovor period during tho year a suit under Rule 2, may 
he adjudicated, no tenant shall bo ojeoted, in execution of the decree 
passed in such suit, from land occupied by him for the purposes of 
cultivation, excepting at tho elofio of the agricultural year ; that is, 
after tho reaping of the Rubbuo crop on suoh land, and beioie the 1st of 
July following. 
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CtiuJULAii 0.11DICR Sujjduu Board No. 17, DATED 20th Sept. 1856, 

The Suddetf Board of Revenue, North Western Provinces are pleased 

to oall the attention of revenue officers in 
W^Muiu lijflq these l m,vincos t,ie ttoliiioftLion issued 

Offg Mmber, by the Honorable the Liuuleimnt-G-o- 

veriior, No. 1078 A, dated 17th Sep- 
tember, investing all Collectors and officers exercising the powers of 
a Collector with authority, under Sections ldi ami 20, Regulation VII, 
1822, to decide uudor the restrictions therein defined, Summary suits 
relating to dispossession. 

2, It will bo observed that the rules embodied in the ahovo 
notification supersede the principle laid down in paragraph 18, Section. 
2, ol the Board's second printed Circular, (luted 3rd January, 1840, 
mid also paragraph 129 of “ Directions to Settlement Officers," and 
paragraph 278 of" Directions to Collectors.* 1 

8- It is there held, that a ryot, however temporary his right of 
occupancy may bo, oiuiuot legally bo nuHtud by the zemindar, otherwise 
than by a regular suit ; and, if ousted in any other manner, that the 
Collector "is bound to maintain his possession,” 

4i, Powor has now been conferred upon the Revenue Authorities to 
entertain the suit of a landlord claiming his right of dispossession ; 
and, in certain circumstances, the landlord's right Lo oject a tenant, 
of his own motion lias also, in so far ns regards the Revenue Courts, 
been recognised. The zemindar is therefore no longer shut out, in. 
respect to this class of eases, from the Summary Court, and driven 
to a Regular suit. 

5, The correspondence which baa led to this desirable change of 
procedure, will bo circulated, uudor instructions from Government, 
for general information. But it will bo useful, on tho prosont occa- 
sion, to add a few explanatory remarks. 

0. Rule II. Tho right of tho zomindur to sue in tho Revenue 
Court, in order to eject n tenant at will, will only bo recognized 
when tho tenant lias boon loss than 12 years in possession. Wherever 
satisfactory proof of 12 years uninterrupted possession is brought 
forward, the Summary suit will bo dismissed, excepting where the 
possession is uudor a written lermiiuiblo lease. 

7. Where tho possession has his tad for a Hliortor period, and there 
is no well supported claim on the part of tho ryot, in virtue of agree- 



03T LAND ILEVENITE. 


497 


Appendix, ^fo XXVI] 

meufc or lease, to continued occupancy, a decree will be given in favour 
of the zemindar. The question is independent oC the payment by a 
cultivator, during a term of 12 years, of an unvarying amount of 
rent. Continued possession for fcluvb period, though at different rents, 
willj equally with occupancy nb a uniform rent, bar the Summary 
auit for ejectment. 

B. Exception from the growth of prescriptive right has been 
made in the case of tenures upon terminable lease. Occupancy, 
extending, by a single lease, or by renewed leases, for a period exceeding 
twelve years, will not bar Lho zemindar’s right to claim ejectment 
on the expiry of such leases, But there may, in the case of the 
same occupant, possibly bo cultivating prescriptive rights, independent 
of the lease. A pottah for a limited number of years, may have been 
given to a cultivator already possessing a fixed right of tenancy. It 
will in such case bo for the Summary Court to determine, whether 
the occupancy is in virtue of the pobtah alone, or whether there is 
also a right of occupancy, independent of lho potfcah. In the event 
of Buck right being proved, the landlord will not bo entitled to claim 
cjcctniont. 

9. An exceptional, and comparatively rare, class of cases is alluded 

to in tho words in the second rule cited 

ported to be customary for a cultivator 
with prescriptive rights of occupancy, to change lus holdings, re- 
taining unaffected, with respect to tho now fields so occupied, the 
aamo proscriptive right of occupancy, which he possessed in his 
original holding. "VVliero t/his custom is found to exist, it will he 
carefully respected, ami possession upheld accordingly. 

10. In all oases, excepting tlioeo indicated in tho previous para- 
graph, the question of whether possession shall be upheld or not will 
depend upon continued occupancy of tho same fields, There may 
thus bo prescriptive rights with respect to one portion of a cultivator’s 
holding, and no huoU rights with respect to another portion. 

11. Possession by any pin by, from whom tho present occupant 
may luivo received hie holding in ordinary course of inheritance, 
will bo calculated in tho 12 years, securing the tenant against summary 
ejuctnunit. 

12. Huh III, This rule determines the condition on which a 
ryot is to bo res tore d to possession. 
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13. He will not be restored, if his occupancy has lasted less than 
one whole year, 

14. He will not he restored if lie was ousted at the close of the 
agricultural year, and is also proved to be of loss than 12 years 
standing, and not to have any continuing right l)y lease or otherwise, 

15. Ho will not bo restored, if ho was ousted at tlio close of a ter- 
minable lease, there not being proved any prescriptive right of occu- 
pancy, independent of such lease (seo close of paragraph 8), 

1G, Ho may or may not bo restored, according to the discretion 
of the Court, even within the term of a louse, if he have violated, 
or attempted to violate, established usage outlie conditions of the 
lease, as by building on the land, planting treos, &o. It will be 
competent to the Collector either to eject the cultivator for such 
nets, or to restrain him from their performance as the condition of 
his renewed possession. llul ordinarily, a cultivator will not be 
restored to possession, if ho be found to have violated, or not to have 
fulfilled, any material stipulations of his lonso or tenure, 

17. The cultivator, (being more than ono year’s standing) will 
be restored to possession in every case in which dispossession was 
caused against bis will, otherwise than at the close of the agricultural 
year, 

18. The cultivator will bo restored to possession whorover ho is 
found to lmvo been (other wine than by terminable louse) in occupan- 
cy of tho land, either personally or by descent, for a period not 
loss than 12 years, nncl not to have justly forfeited his tenure under 
oirciun stances abovo referred to in paragraph 10, or whore lie is 
hold (Hubjoob to tho liko rule of forfeiture) to own suoh a right in 
tho laud, ns hay been described in paragraph 9, 

19. In m\Ro of sub-leases granted by a tenant, tho Bub-fcoiuuicy 
will, ns respects the zemindar, stand or fall with tho tonuro of the 
tenant who created it. As against tho superior tenant, tho sub- 
tonuro, it is apprehended, will be ordinarily found to boon an avowedly 
temporary footing. Hut oaoli case will bo judged by its own 
merits, and if anywhere rights of sub-luiuuioy should bo discovered 
of a more fixed character, they will bn maintained by tho Summary 
Court, in conformity with tho general principles explained in this 
circular. 

20. Rule IV, requires no comment. 

21. SuiLs under thin circular will be tried in every respect similarly 
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to those at present heard for ouster and exaction. They \uW he 
entered in tlio Summary suit statement under the head of “ ouster 11 
But in the annual administration reports, a 'statement will be given, 
distinguishing tho number of suits brought by the zemindar against 
the ryot, from thoso brought by tho ryot against the zemindar. 

22. Although tho rights of permanent cultivators are, in the 
notification of Government, and in the present circular, spoken of na 
implying solely a fixed and heritable possession, it is not to be in- 
ferred that cultivators can possess no other rights. The power of 
transferring his holding to another occupant, the original cultivator 
remaining responsible to tho landlord, has been long admitted by the 
Government. Xho practice of permitting the cultivator to mortgage 
his fields, is reported to exist in various parts of the country. And 
wherever transfers of rights of occupancy, subject to the regular pay- 
ment of rent to tho proprietor, are acknowledged m the practice of 
the people, they must be recognized by the Government and its 
officers* 

23. Tbo regulations nowhere define the rights of cultivators. 
They lny down rules for tlio treatment of certain classes nob holding 
transferable right, but they do not pronounce that there are classes 
of cultivators not possessed, of, or capable of acquiring, a transferable 
right, 

24i, It is bo bo understood that tho Government is uofc opposed to 
the growth in tho free course of private transactions of a transferable 
cultivating title* And no impediment should bo thrown in tho way 
of tho admission by tho ttommdars of such titlo, or of its tacit crea- 
tion, according to tho wishes and interests of tho parties concerned- 

25. Ifinnlly, it is to bo observed, that tho rules and procedure 
relative to ojets tin out and recovery of possession, ns now prescribed, 
do not in any way uUbot tho question of tho proper rale of rent bo 
which a cultivator, oxmvming a permanent right of occupancy, may 
f be justly liable, 


i] H 
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Appmdix, No. XXYII. Papa. 290. 

No t in c ati o it By tke Suddeu Dmm Adatom N, W. P. 

No. 1859, dated VHh Dcccmlor, 1S4G. 

Tho following rules, for tho attachment and salo ofproporty in 
satisfaction of decrees oftlio Civil Courts having been approved by the 
Supremo Government under Sec. 11, Act IV. od&IiG, are published 
by order of ili« fchuhlor Dowaimy Adawlufc, North Wes tor u Provinces, 
for general information and for tho guidance oftlio Judicial authorities, 

Rules for the Rale of Land , or of righto end interest in Land paying 
JiovMUQ to Government, in execution oftlio decrees qf the Civil 
Courts us required Inj idoc% 11, Act IF* of 1840, 

L Sales of land or of rights mul intorost in land in satisfaction of 
tho decrees of tho Civil Courts shall be held by Collectors of Land 
llovonuo on tho 20Lh day of onoh month in tho year, not being a 
Sunday or other cloeo Holiday, in which case tlioy shall be held on the 
next office day after such Sunday or other clone Holiday. 

II, Whenever a Court of Civil Judicature shall have occasion to 
bring to sale in satisfaction of a decree the rights ami interests alleged 
to ho possessed, by any person in a mohal or obh or Landed. Properly 
paying rovonuo to Government (the said properly not bumg such as 
tho Judicial authorities arc legally empowered to sell without reference 
to tho liovonuo Oflicors of Government) tho Court enforcing thodeoreo 
shall transmit direct to tho Collector or other subordinate ollioor, to 
whom tho duty may bo committed a rocpiisilion to that oJleet, in a 
roobucarroc, embodying therein the information required by Section 
VIL, Act IV. of 1810 agreeably to tho Form appended. (A.) 

III, Li cases, in which it nmy appear expedient to attach lands 
intended or ordered to bo sold in HatisfauLimi of a decree, tho Court 
shall address an injunction accordingly to tho Collector, or other oflicor 
us aforesaid, who shall immediately at lac It and keep charge of them, 
under tho rules in force for tho attachment of land on account cd 
arrears of Government lluvnimo, for such period as tho Court enforc- 
ing tho duerco may direct. It shall bo tho imperative duty tho 
Civil Courts to issue instructions to the above oiled, whenever, from 
tho season of tho year, or the representations of parties interested, or 
on other sufficient grounds, they may see mason to apprehend that 
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embezzlement or Llio produce will otherwise occur. The surplus 
collections from tlie lands so attached after payment of the expenses 
of attachment, and of the instalments of Land Revenue, which may 
fall clue during the period of attachment, shall beheld absolutely at 
the disposal of tlio Court. 

IY. Tlio Collector, or other Officer as aforesaid on receiving a 
requisition for sale from fclio Civil Court shall verify the entries regard- 
ing the name, 3 u mm a, and position of the melrnl, in which the property 
ordered foi sale is said to be situate, and finding the said entries correct 
shall immediately of his own authority issue proclamations, according 
to the tenor of tlio requisition, and at iho places and in the manner 
directed by Sec. 8 of the aforesaid Act, in iho Form appended (B.), 
provided, howovor, that it ah all rest with the Collector or other Officer 
as aforesaid to determine with reference to the amount required to ho 
ro&lized, whether the whole or a portion, and what portion of the 
property alleged to bo possessed by the defendant, shall be advertised 
for salo, and to form tlio said property into one or more lots, and to sell 
only such lot or lots, as may he sufficient to realize the panic, If any 
error in the entries regarding the name, jmnina and position of the 
molial in which the property ordered for ealo is said to be BiLuatedi 
be discovered, reference shall forthwith bo made to the Court with a 
viow to its rectification. 

Y. On tlio day of salo, it shall ho the duty of the Colleclor or 
other Officer as aforosnid, to lay upon the table for the information of 
tlio public, an extract from the Record of Settlement, exhibiting tlio 
nature and extent of the rights, interests and liabilities appertaining to 
tho defendant, together with an account showing, so far as it may bo 
ascertainable from the records of his office, the arrear of revenue or 
other public demand claimable from the inclinl, in which the property 
about to ho sold is said to bo situate. If tlioinmio of the defendant do 
not appear either in tlio Record of Settlement or in the Putivarrea’a 
Register of intermediate imitations (which is also required hereby to be 
laid on tlio table, nt the time of sale) the Collector or other Officer as 
aforesaid shall produce for the information of intending purchasers 
the report of the Record Keeper of his office to that cilect, and shall 
attach tlio name to his proceedings, 

VI. Objections against j proposal sales shall bo preferred to the 
Court, enforcing tho decree, and shall bo disposed of as heretofore by 
the Courts, agreeably to Urn provisions of Ulauscs d and 5, Section 
D it 11 
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4, llcgulalion YI f, of 1S25, tincl i*L ahull not bo lawful for the Collector 
or other Officer, as aforesaid, to postpone tho ealo, save under injunction 
from the Court, rocoivod prior to tho lot being knocked clown, or on 
unconditional puyinont of tho whole amount proposed to be realized by 
tho sale, or on delivery by Urn dooroo-holdor of a receipt in full of bis 
demand against the person whoso property ia about to bo acid, or on 
tho oooiutouco of tho contingency coni cm pla Led by ISoction IB, Act I, 
of 1815; tho provisions of which are hereby duclmed applicablo to 
estates under those rules. Should payment of tho amount, to bo 
realized by sale, bo made, or tho receipt of Lho dcoroo-lioldor bo deliver- 
ed before tho lot is knocked clown, the Collector or other Officer as 
aforesaid shall immediately report Lho circumstance for tho information 
and orders of tho Court from which tho direction for sale emanated, 
and shall postpone tho sale pending further instructions. 

Vli. If the Court overrule the objection, then tho sale shall bo 
postponed for tho period allowed by existing rules,* for the preferment 
of a nuBoolltwQouB appeal from the order overruling Lho objection. 

VIII. Tho provisions of Sections 31 and 32 of Act I. of 1845 are 
declared applicablo to sales under those rules, and, in case of tho sale of 
any right or interest in a putfceodareo estate of tho uaturo aontorhplntod 
by AoL I, of 1841, the provisions of Section di of tho said Aeb aro hereby 
decdiired applicablo thereto. 

IX. Tho deposit of 15 por cent, on tho amount) of tho bid having 1 
been made good, immediately on the conclusion of tho side in favor of 
tho bidder, Lho ronmiudor of tho purchase money shall be paid before 
sunset of tho 10th day from that on which tho wale look place, reckon- 
ing that day as one of Lho ten, or if tho tenth day he a Sunday or other 
ciIoho Holiday, then on the first office day after the tenth day, 

X. Tho sum demanded being paid, as required by Live preceding 
Clause, tho Collector or other Officer, as nforoHiiid, will consider tho 
sale completed, and report to Lho Civil Court the rosult of their orders 
for sale, retaining in deposit tho amount realized i or, if tho purchaser 
shall neglect or refuse to disoluirgo tho purchase money within the 
period of ton days aforesaid, tho lot or such portion thereof, as may 
bo sufficient to satisfy what remains duo, hIuiII be immediately notified 

* Soo ClfiiiHo 5, Son. 11, Hog. VET. of 1825, Gh\ Order Snddov Downmiy 
J\dinvlii(. No. 0, dated l r J Mi July, 1833, OoiiHtmoliouu No, 8 lit and 877, and Cir. 
Or dor Siulder Dowiwmy AdawluL No. 20, duloil 2BL]i August, 18 13. 
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for re-sale, agreeably to tlie toms of Section 8 of the Act, and the 1th 
Clause of those rules, without previous reference to the Court, to which 
it shall only ho requisite to grvo prompt information of the same. 

XI. Sales of land, or of rights and inteiests in land, made in 
execution of decrees of the Civil Courts slmll 
ho held to bo final, after the expiration of 30 
days from Lho clay of sale, provided that inter- 
mediately no objection he offered to the lega- 

lity of the sale ; objections so preferred shall 
be disposed of by the Courts, agreeably to the provisions of Section 5, 
Bog ula Lion YIL of 1825, and iu the event of their rejection, the sale 
proceeds ahull ho kept in deposit in tho Collector’s Treasury until the 
period allowed for tlio institution of u summary appeal from the order, 
overruling the objections, shall luivo elapsed, 

XII. As soon ns a milo 1ms become final, agreeably to the forego- 
ing rules, it shall bo lho duty of the Civil Court, from which the order 
for sale omnnatod, to give intimation thereof to the Collector or other 
Officer as aforesaid, mul direct him to pay iho amount, realized by the 
galo, to tho porsou entitled to receive it, on application made fco that 
cffceL, and tho Collector, after fulfilment of tho Court's instructions, 
shall transmit iho receipt of tho person, or persons, bo whom the money 
may hnvo boon paid, to iho Court for its satisfaction. Purchasers at 
such sale a slmll likewise ho put in possession of the purchased property 
by tho Collector or other Oltioor, as nforrsaid, under instructions to 
that effect from the Civil Court; but if tho Collector or other Officer, 
as aforesaid, experience any difficulty in giving possession under the 
orders of Court, lie .shall immediately certify to tho Court tho precise 
nnLura of lho difficulty, and shall ho guided by such instructions as ho 
may receive, If ho consider these instructions insufficient to enable 
him to give effect to tho orders of tho Court, ho shall refer the case to 
the ComuiisHionov of the Division, who will, if necessary, make a fur- 
ther roferonoo to Iho Suddor Board of Bovcnuo, 

XI II. Tho Collector of Lund Koveimo in the performance of the 
duties aligned to him in those rules is tho ministerial Officer of fcho 
Civil Court ho far hh regard h tho execution of tlio orders addressed to 
him, But it nliall rest with tho superior Bavemic Officers to provide 
Unit tlio Collector punctually performs the duty assigned to him, and 
for this purpoHO they bliall iimtituto such check and require such 
return us they may think necessary. If tho Judge of the Civil Court 
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is of opinion from his own knowledge, or from tho representations of 
the subordinate Courts, that the Colloctor unnecessarily delays or ob- 
structs tho progress of any sale or sales, ho shall bring tho subject to 
the immediate notice of tho Commissioner of the division, who will call 
upon the Collector for mi explanation, and will use every effort that the 
cause of complaint bo removed. 

XIV. No act of tho Collector or other Officer as aforesaid, under 
those rules, sliall ho considered to bar tho right of Government to 
recover its domain! by any of tho authorized menus of realization, nil 
sales made in execution of deoreos being declared by Section .10, Aofc 
IV. of 1810, to bo of the nature of private transfers. Cut a Collector 
shall not bo competent to appropriate any sum realized by him under 
these rules to tho liquidation of any outstanding demand against the 
estate, oxoopt undor an injunction to that effect from the Civil Court, 
or as provided for in tho 3d Clause of those rules, it being undorsluod 
that in every case oi’snlo, it is a condition of the sale, that tho pur- 
chaser succeeds to nil tho liabilities of tho former proprietor, and tho 
claims of Government upon tho estate are in no way affected, by the 
sale. 

XV. All routs, duo on tho date of sale, or falling due after that dnlo 
shall bo claimable by tho pnrohusoi'H only, and any receipts for such 
routs, given by or on behalf of the former proprietors, sluill not bo 
doomed, a legal and sullieiout acquittance. 


1’OllM A. 

Kemiuikd to i:n tub 2nd Cdausd of tub IIijeeh. 





Appendix, No. NXVIZ] op land heventje. 


503 


POBM ]j. 

]{jsmnui!D to in tiie 3d GiiA.ua 15 op the Rules. 

Proclamation is hereby made, that the property noted below will be 
sold in satisfaction of a decree passed by. 

The sale will take place at the Collector' s Ctitclicrry on or after 
unless the sum demanded be preciously paid, or the sale 
stayed by order of the Civil Court. 
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Cmoumui Obdbus op tub Summit Dbwawhy Adawlut, Noutu 
W.naxUHN PitoyiNdns bob 1850. 

No, 1407 c/1850. 

To ihd Civil Authorities in Iho North Western Provinces, 

Dated, Agra, iho 2C Hi Duly, 1850. 
Tlio Court li aving- lmd under consideration the question of the 
expediency of Iho Civil Courts availing' themselves of the assistance 
of the liovoirao authorities, in tlio disposal of suits instituted before 
them for tlio onhaucomout of rent, are pleased to call the attention 
of the Judioial Authorities, subject to their control, to the rule laid 
down in Suction 10, Act XU. of 1850, which declares that noLhing 
in the Act shall ho hold to prohibit the Civil Courts in iho presidency 
of Port William, from making use of the agency of the Rovonuo 
Ollieors in investigations, and adjustment of accounts connected with 
Land paying roveuuo to Government, under such gonortil directions 
as may from tiino to time ho proscribed by tlio Huddor Court ; and 
to direct that, in all regular suits Instituted in theso provinces for 
the onhftuoomonb of rent, the Court in which the suit may be brought 
will, under the sanction convoyed in the Section above quoted, call 
upon the Collector of the district, after making proper enquiry, either 
in his own office, or through any of tlio officers subordinate to him, 
competent to tulco evidence on oath, or solemn affirmation, for u 
report both as to tlio right of enhancement, and whore that right is 
found to exist, ns to tlio amount of increased rent fairly donmndahln. 

2. It is to bo understood that tlio orders now issued are not to 
lie considered as restricted m their operation to Buits ol tlio liatuiu 
ubovomentionud, but that the Civil Courts lire competent to oxlend 
thorn to all suits connected with land rent, whenever recourse 
this mode of enquiry may appear calculated to conduce to a more 
satisfactory dutorminutiou of tlio mul. tor in dispute, Ilian il the in- 
vestigation of tlio ease wore con lined to the Civil Court, 

;3. Tl 10 Court consider it only necessary to add that under the 
terms of Clauses 1 and 2, Hoolion 7, Act XII. of 1850, depositions 
tulion by the ilevonuo Authorities in comm referred to them, us wall as 
tin) reports of those Officers, will he admissible as evidence in tlio 
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No. 15. 

To all Revenue Authorities in the North Western Provinces, 

Naiad, Agra, the 5th September, 1856. 

The S udder Board of Revenue are pleased to call the attention of 
nil Revenue Authorities in the North Western Provinces to the 
Circular Orclor issued by the Suddcr Dowanny Adawlut, No. 1407 
dated the 26th July, 1856, in which they direct that, in all suits for 
enhancement of rout, tho Court shall cull for a report from the 
Collector, and declare that tho same process may bo followed in any 
other suits connected with land rent, in which advantage may be 
anticipated from it, 

2. Tho Itovonuo Authorities will observe, that the report ospccted 
from thorn, is to embrace tho question not only of the amount of 
increased rent fairly doinaudahlo, but also of the right of enhance- 
ment itself. Tho investigation may he made, cither directly by the 
Collector, or by any oflloer subordinate to him, competent to take 
cvidonco on oath, or eolemn affirmation. 

3. Ill making tho enquiry, tho Revenue Authorities will bear in 
mind the principles which lnivo hoon laid down, regarding the 
occasions and conditions of enhancement, contained in paragraphs 
1112 to 1T3, of the dirootiona to settlement Officers. 

<t . Tho enquiry will bo as detailed and complete as possible ; and 
tho views of tho (JoHouliOi 1 will bo embodied iu a proceeding, of which 
ill ere shall be n eounLurpnrL in English, similar in overy respect to a 
proceeding in trials under Uugulnfciou VII. 1822, excepting that, 
instead of n decree, tho Collector will conclude by a simple statement 
of opinion as to wlmt tho duoruo should, bo. 

5, Tho Uovornmonb attaches the highest importance to tho 
efllaiout dinolmrgo of tho functions imposed upon the lievenue Au- 
thorities by the present Circular of tho Court, Tho file of the 
investigation and final proceedings of tho Collectors will therefore 
ho submitted to, mid approved by, tho Commissioner of the Division, 
before being furnished as a return to the Court, 

(h Tho number of such eases, mid any features of importance 
involved in their trial, will bo invariably mentioned in the annual 
ml mini tit ration report, And the ciirouinstnnecs of any ease, which 
may seem specially to mpuio it, should at once be submitted, with 
J3 fcj 
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a separate report, fur tlie in form a Lion of the Board and the Govern- 
ment, 

7. Tlio ouaos will bo onlmul under the Miulbuud, number 6, 
“ adjustment of routs. 1 * 


No, 1G. 

To dll Revenue Authorities in the North Western Provinces, 

Dalai, Agra, the f \lh September, 1S5G, 

Tlio Sudden* Board of Urvonuo North WoBtorn Provinces, are 
plowed to draw tbo nUoutiouof nllKovomu) Authorities to the Circular 
Ordc'i* of tlio Nudder Jlovviumy Ada wlnt, No. TALI), dated tlio <Uh 
August , hint, aud with tlio sanction of tlio Government to proacribo 
tlio following rules regarding the realisation of Pinos imposed by the 
Civil Courts, under Act XIX, 1853. 

2. Tbo provisions of Circular Order No, 1, dated Glh September, 
1853, for tho recovery of punper duos, are applicable to such fines, 
under the procedure which hits been now enjoined on tbo Subordinate 
Civil Courts ; and I 1 u>ko provisions will accordingly bo strictly followed 
with reference to Uio subjoined direction*)* 

3. Bonn No. 1, is siuuliu* to Form No, I. for pauper duos, Like 
that Form it will bo lillod up by tlio Government Vakeel, who, be- 
nnies Lho parbioularn of the ousa, will indicate the courno in bin opinion 
expedient to bo pursued, and will soliuib aid in tlio search for assets. 
Ckwee of this nature will bo outorod under the sumo bonding in the 
monthly statement of buHinesH as in pauper drum No. Cl, 

d. No. If, corresponds with No If. for pauper duos, mid the Bulos 
iu paragraph G and 7 of tlio Circular Order, dated Gth September) 
1853, tiro equally applicable to it* 

5. When, nflor every endeavour, tlio Finos aro hopelessly irrooo* 
vorablo, they should bo reported to tlio Commissioner, in a form 
corresponding with No. ill. of tlio Circular Order, just referred to. 
I'm riigrn plm 8 to LO of that Circular aro applicable to the duties of 
Collectors uud OonurnHsionors in respect to Fines so reported. 

(}. Fiues under the present Circular will bo reported quarterly 
ami annually to the Board, in the Form No, XV- proscribed by the 
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Circular of Glh September, 1853, by columns to be added in the subjoin- 
ed Form. Where there are no Fines of this nature, it will not be ne- 
cessary to make tliia addition. 

7, It is of importance for the interests of justice, that the penal- 
ties declared by Act XIX. 1853, be effectually enforced. The Revenue 
Authorities will therefore use every means in their power for prevent- 
ing evasion, and for realizing Lho full amount from the property 0 f 
the parties fmod. 

8, Heading 01 of the Sialomont of business will in future he 
“ Government Hugh in Pauper suits, and Fines under Act XIX. 1853 ” 


No. 1. 

Government VaJccels, Register of Fines, uiulor Aet XIX. 1853, to be 
submittal for caoh oaso. 


1 

2 


4i 

5 

6 

d itto o r 

Report 
to Oul- 
loetoi'. 

Nimibor 
of U 10 
Wuili. 

Namo »r 
parly 
Ilnod, 

Onto of 
Oourb’a 
Order. 

Amount 
of If i no. 

Remarks . 




i 

i 


Residence of par- 
ties fined and 
measures recom- 
mended to be 
taken. 
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No. II. 

Collectors' Register of Ninos, under Act XIX. 1853, 


Dntio of 
llogisfcry. 

1 

Number 
of the 
Suit. 

Name ol l 
party 
lined. 

l)ato of 
Court's 1 
order. 

Amount 
of Hue. 

Result of measures 

voiilmtion of ]?in 0l 

1 

2 

3 

ii 

5 

0 



1 


1 



Addition to ho made to Norm No IV. Circular Order Oth September, 
1853, ‘whenever there are Macs under Act XIX, on tho Collectors' 
Register. 


I’jlTBS l/NDKll Ao'J' XIX. 18513. 


1-1 

15 

i 

13 

17 

18 

19 
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iirj£ 
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Remitted 
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or. 
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Balance 
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iuy duo. 

lleunu'ku. 



i 















Appendix, No. XXVIII] ox? land iie venue , 


511 


Appendix, No. XXVIII.— Para, 311. 
RULES IfOE TUIISEELDA.R’S ACCOUNTS. 


Cieouxa-u Oxide ii 01? piie Stiddeh Boaxid ox? Revenue No III 
Section VI . — htfiseeldan's JSteoovdn, 

106, Tho Board procood to detail the mode in which the Taliseel- 
dareo accounts should be kept, 

107, I. Tho Urz Irani. Tho objeot of this paper is to protect the 
lumburdar against any attempt nt fraud on tho part of the messenger 
or agent, by whom the cash is transmitted to the Tuhseeldarj also 
whon tho lumburdar holds many mowaahs, this will enable him to find 
out to wliioh moussalis tho Burn sent is to bo oredited. The paper 
should contain an account of tho monoy sent, the description of coin, 
the accounts to which it is to bo credited, and tho name of the sender 
and tho person by whom it is convoyed, and should be signed by tho 
pufcwnri'GO. 

108, If tho TuhflOoldnr finds it requisite to make any change in the 
disposal of tho items, i, o . to deduct any thing on account of light 
weight, or credit any further sum to tulubann, &o., he will of course do 
bo, sotting down tho items at the foot of the dakhila, and the party 
can then see how his remittance has been disposed of. 

109, The Ui7» Irani is to bo written by the lumburdar, presented 
with tho cash, ready, and not drawn out at tho Tuhseel office. It ia 
to bo filed with tho record# when presented. 

110, No payment is to bo roacived by the Tuhseel Officers unless 

accompanied by an IJr/, I real. ' 

111, II. Dakhila Bilbao* This is to be a count orp art of the 
entries in blio dakhila, and is intended to show to whom any sum paid 
iu lias boon credited, and liow disposed of. Tlio person who receives 
tho .dukhilu is bo (lilijc his signature to this book in the last column, 

112, Tho dakhila will of oourso bo drawn out iu the same form aa 
thin Register. 

116. LTintod dttkhilutt alone should bo issued. This will entail no 
expense, as tho coarsest paper may bo used for tho purpose* 
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114, The same sj'slom of register and choolc for the issue of these 
documents may be applied, as lms already been enjoined in Section III. 
of tho Revenue and Rent Circular for tlio dustnks. 

115, The charge of the printed dnkhilns should bo entrusted to the 
Sudder soaha nuvoas, who should take care to forward at the commence- 
ment of each year, a supply to each Tuhseoldoroo sullicon t to meet tlio 
estimated demand of tlio current year. 

110. Each daklula, boforo presentation to tlio party entitled to 
receive it, will lie signed by tlio Botilrn lnivcos, tlio Tuhvooldar, and the 
Oiuioougoo. Tlio Tulisooldar or peslikar, will cause a copy to be 
entered immediately in tho dakliila bulico. 

117. Tho Tuliseeldar will tnunmiib Ills dakhila register monthly to 
tho Collector’s olhoo. 

118. HI- Booha Buhoo Amudnnco. In this account overy item 
is to ho entered — Mul, Sowneo, or Sail', Tulubana, Bulla— whntovor the 
item may be, or however intended to bo ultimately disposed of. Nothing 
is to bo omit tod, and tlio Tuhsouldiir is to bo held responsible in case of 
any omission. 

110. The arrangement of tho mnl entries will dopond on tho con- 
stibutlon of the village, Whore tho tenure is joint, one head will 
suillco. Where it is puttoedareo, or hhyaclmra, thoro must bo an entry 
for each recorded puttee. 

1 20, A head lms hoou sot down in this as wall as in tho other forma 
for sums received in deposit from tho Moonailf on account of judicial 
decrees in case Oovornmont should liur caller think lit to direct that 
measure which is now in agitation. 

123. A copy of this account signod by tho Tuhvooldar and tho 
Tuliseeldar is to be daily despatched to the Collector’s oJIloo at the 
time of closing tlio accounts for tho day, and on ruooipt is to ho signod 
by tho Collector or Deputy Collector and retained in tho oJTioo for a 
check on fabrication of accounts. You will bo careful to see that this 
order is strictly complied with. 

122. IV. Woz Eluim. Of this account it only needs to remark, 
that it is to contain every item of rooeipt or expenditure, without ex- 
ception, as in tho Bonha. 

123. V. VI. VII. Kliutocmoos general and mouzahwar, Those 
require no explanation. Every item in tho soaha is to be posted in 
them. 

321. VIII. The fifteen days’ report requires no remark, 
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125. IX. 1 uhseelclar s Irsal. This also requires no remark. 

126. X. Touzee. To be transmitted monthly. 

127. XI. Monthly Jumma Kurcli. It only requires to remark 
that tho same principle is to be maintained in this as in the other 
accounts, of having every item entered. 

128. XII. Abstract of Purwannalis. Also to he transmitted month- 
ly • requires no remark. 

129. XIII. Copy of Urzues. 

130. XIV. Copies of Purwaunabs returned with order endorsed. 

131. XV. Ijrae Koorkee, the record of distraint ordered by the 
Collector for levying arrears of Revenue. 

132. XVI. The same for distraints on account of rent or quota of 
Revenue from putteedars. 

133. XVII- List of summary suits made over to Tuhseelclar. 

134. XVIII. Chulan of Asamees. 

135. XIX. List of persons employed in tho* Tuliseel on the fixed 
establishment, not including peadehs on three rupees per mensem. 

136. XX. Kubzool Wusool of Officers. Requires no remark. 

137. XXI. Diary of watch and ward and roster of duties. The 
above from No. XIII, will remain in the Tuhseelclar 1 s office. 

138. XXII. Nirlclummah. This calls for no remark. It will be 
despatched monthly to tho Collector’s office. 

139. Of tho following accounts for mehals held under kliam ma- 
nagement, tho Juramahundee is to be prepared For each harvest and 
sent in signed by tho Putwarreo and countersigned by the Tuhseeldar 
and Cnuoougoo, That for tho Khureef harvest will be furnished by 
the 1st of August: that for tho Rubbee by the 1st of January. The 
first monthly account will ha sent in on the lapse of the first month 
after tho first lriflfc, and one each month afterwards till the 30th of 
April, whou the wanil baque for tho year will be sent in. 

140. Tho Accounts are — 

14t. XXIII. Jumwinbundce. 

142. XXIV, Monthly Jumma Wasil Buqee. 

143. XXV, Yearly account, 

144. XXV L Tho Awarija, mentioned at para, 110 of the Revenue 
and Rout Circular, (see Appendix No, Virr, p. Part I ) 

145. Tho Road Fund Accounts are to he drawn out in the forms 
given in tho Appendix, Tlioy arc very simple and need no comment, 
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146. XXVII. Monthly Wasil Baqeo. 

147. XXVIII. Yearly ditto. 

14S, The remaining yearly mnl accounts, which the Tuhseeltlars 
will be roquired to furnish, aro relieved of all unnecessary detail, and 
comprise the following statements, 

149. XXIX. Kistbundeo. This includes also a statement of in- 
crease or decrease upon the Jumma of the previous year. 

150. XXX. Yearly Touzee. 

151. XXXI. General Jumma Klmrch of the year, 

152. XXXII. Statement of balances of past yours, 

153. XXXUI. Register of mutations onumburdars. 

154. XXXIV, Register of mutations of putwaiTGoa. 

155. XXXV. Register of accounts filed by putwarrccs, 

156. Tho Board behove that theso forms will ho found to contain 
every thing that is requisite nnd nothing superfluous, On their first* 
introduction it will rtsquiro sorno lit bio vigilance on the part of the 
Collectors to onforco their adoption, and soo that they arc properly 
drawn out, but a short practioo will render thorn familiar, and the 
Tuhseoldars will no doubt vovy soon learn to comply with the systom 
of uniformity which they aro designed to establish. 


Cjjkjuuah. Ojidehh of auria Supmuit Boaud of Rnvmra, No, IV. 

Moonsijps Deposits. 

99. Tho Board request tlmt tho Tuhsooldnrs of your division mny 
ho directed to receive such sums ns tho MoonailTa in thoir neighbour- 
hood may desire to deposit with them, and to pay out such sums as tho 
Moonsiffs may direct, always taking cave that tho sum disbursed never 
oxeecds the sum total of deposit in thoir hands. 

100, There will ho no occasion for tho Tuhsooldnrs to hoop any 
account of tho cases or persons in whoso behalf sums nro deposited or 
paid. All those details will bo kept by the Mooiibilfo, and tho Tub- 
fioehhirs havo only to concern thorn solves with keeping a careful record 
of tho amounts and dates of sums received or disbursed under this head. 
Tho Form No. XXXVI. will ho auflioient for this purpose. All receipts 
aiul disbursements under this arrangement will bo incorporated in tho 
regular accounts transmitted to tho Collector, and its client on tho cash 
balance in tho Tuhscoldar’s hands will bo always exhibited, 
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Appendix, No. XXIX.— Para- 334. 

CiaODI/AU OuDElt OP THE StfDDEIl BOABD OP REVENUE. 

Dated May 2 tith, 1845, 

The S udder Board of Revenue, Nortli Western Provinces, in publish- 
ing" the following Extract of an order of Government, arc pleased to 
direct that, previous to submitting- reports for the appropriation of 
N uzzool land for building or other purposes, Commissioners of divisions 
will cause the lapdfl to be carefully marked off, measured, and mapped 
on a scale of five chains to the inch, or 1G inches to the mile; and 
that a map and statement of the land be sent up with each applica- 
tion, whether for sale, or lease, stating the names of the occupant cul- 
tivators, if any, and how their claims have been disposed of. A copy 
of the deed of lease in the English language should also he submitted 
in all cases in which the lands are to be held lease-hold. 


Extracts Paras. 2, 3, 4, 5, 8, 9, 10, 11, 13, 14, 15 and 1G, of Orders 
of Government, dated 25f7t April , 1S45, JVo. 1755. 

2. The Government is tho proprietor of those lands, and no valid 
title to them can he derived bub from the Government, 

3. Tho farmer was the assignee of tho rights of the Government, on 
certain conditions, and for a limited time • so long as he observed those 
conditions mul continued iu possession of the farm, he was competent 
to authorize the occupation of tho land in any way he judged proper. 
Bub all right derived only from him ceased immediately on the termi- 
nation of tlio lease. 

4i. Tho cultivators, nob being proprietors of tho land, have only a 
right of occupancy, heritable but not turns- 
# See Cl. 3, Soo- 10,Uogu- farablo.* If they voluntarily vacate the land 
7, Sec. 32, Regulation by admitting the occupation ot anotliei, the 
XX.VIU.1HD3. proprietor or his assignee lias a right to 

enter upon tho laud and make his own terms with the new occupant. 

5, The only way, in which a permanently valid title to the laud 
could have boon acquired by intending occupants Jor building purposes 
during tho continuance of tho limn, was from the Government, Having 
obtained a title from them, tliey would have had to satisfy first the 
temporary right oi’tlio farmer, and then the right of the cultivator, 
supposing tlioro to liavo been au occupant cultivator. 

•Jfc A. 
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S. fn tho case of leases from tho farmer, tho lease as granted hv 
liim may be confirmed. 

0. In the case of leases from the cultivators, the cultivator may bo 
released from farther demand on tlio part of Government, and new 
leases given by tho Government for the amount duo to the State from 
the cultivator, but on condition that the lessee satisfy the cultivator 
for having given up Ilia former right of occupancy. 

10, Tho now leases will be given for tho term of ilia settlement of 
tiliu district, at tho expiration of which, iho laud will ba liable to re* 
assessment at tho rate thou demandablo by Government for similar 
land under cultivation. 

1 L Persons wishing to acquire a perpetual rent-free titlo to the 
laud are authorized to do so, on, paying a sum equal bo 33 ]J years’ rout, 
which Nt'tnriH to have been paid in several instances. 

13. Thu Hoard are requested most carefully to provide that the 
extout and boundaries of tho property convoyed by tho new leases bo 
accurately dolinud. There is reason to fear that this has not hitherto 
been tho ease in land leased or sold by tho local agents, especially by 
the wide of roads, Tho facility that now exists for the formation of 
accurate surveys in all cases loaves no excuse for iho neglect of this 
important precaution, A correct survey of every holding on a huge 
gciilo should bo prepared before tho deed is finally executed. 

ldu fn all oases of future applications for land, tho Hoard will be 
careful that tho above principles are understood and acted up to. There 
is no reason why tho local agents, as tho representatives of tho Go- 
vernment, should not get tho highest price they cun for tho land. 
When application is made for land, a fair rent, probably tho rout Jixod 
at tho time of flottlomont, should bo declared, and then tho lease put 
up to public (motion, and tho land sold to tho highest bidder, either 
leasehold for the remainder of the settlement, or rent-free, permanently, 
as may bo thought best. 

15, If Llioro be occupant cultivators on tho land, tbe Local Agents 
will exercise their discretion in purchasing them out themselves, or in 
Hulling Uui lease subject to tho satisfuduou of those claims. 

Hi, Louses lor tho term of settlement may bo confirmed by tho 
.Hoard; Halos of land rent-free should bo reported to tliu Government 
for confirmation. In either ease, the Hoard will charge themselves 
with providing that tho course nbovo determined bo carefully followed 
out. 
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Appendix, No. XXX.— Para. 348. 

Abstract of Rules for tie identification of Pensioners, and for prevent- 

me, the fraudulent continuance of Pensions leyond tie Pensioners' 
lives. 

1. Officers in charge of Treasuries, as well as Political Residents, 

Cml Auditor’s Circular of are f ected to issuQ *> each ftfflBi*.* a 
November 30th, 1830. certificate in the accompanying Porm 0, 

auy other certificates or sunuuds lie may 
hold being at the same time called in, and cancelled, and filed with the 
documents regarding the claim. 

2. A duplicate or counterpart certificate iu fair writing i s to he 

„ .. . VL , ri . , , regularly filed in a hook in tile office con- 

Civil Auditor a Circular of , , , 

Noyombor 30th, 1830. seeutively arranged according to the mini- 

her home by the cerbificate. The object 
of this is to form a register of pensions, and to facilitate the detection 
of any fraudulent insertions or erasures in the cerbificate. The regis- 
ter, which is thus ordered to he maintained, corresponds wibh that 
prescribed in the Military Department by G. 0. Gf. G., April 22nd, 
1S20, # (seo Accountant’s Manual, page 66.) The maintenance of this 
register should be certified in the prescribed form on all abstracts of 
Pension ova. 

3. A third copy of the certificate, duly attested, is to be transmitted 

to the Civil Auditor's Office. Should any 
Civil Auditor’s Circular of * . ,, . ... 

November 30lli, 1830. omission occur in this respect, the pension 

charge will be suspended ah the responsi- 
bility of the officer making the disbursement, till the defect is supplied. 
4i. Male Pensioners must appear and bo identified by comparison 
with the Descriptive Roll in the certifi- 

Ci Sovibor ao^lsS ° f cate > as 0ftjen as th0 P ensiotl is P aid > ^ 

in case of respectable men who object to 
appear in public for the purpose of identification, this may be effected 


» order to rcmtlor it move difficult for impostors to personify real Pen- 
BionovB, disbursing Officers will take care to register m then* books, for reference 
in ea BO of future doubt, tlio mast important particulars of each Pensioner's service 
mid U\o prominent occurrences in his fire, noting in tiro correspondent column of 
the Reunion Roll, fclmfcthoy have tlono bo.” G, 0, G, G. April 22iul i 1820, para. 
0, Pay and Audit Miyutalions, page 4GG. 

A A 2 
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in private, or at the Collector 1 a own house, so as to avoid all unneces- 
sary offence. female Pensioners are similarly to he identified by 
means of some femalo, employed from time to time for the purpose. 
An attestation or certificate of their having been so identified in the 
form prescribed in the Military Department, G. 0. GK 0,, September 
10th, 1824,* (see Accountant's Manual, page GG,) is a necessary 
vouchor to enable the Civil Auditor to pass the charge, and must be 
inserted at the foot of every month’s abstract, 

5, In cases of illness or other sufficient cause, of which satisfactory 
Ben Sooiion 13 of Regain- proofs must bo exhibited, the pensions may 

CtoSorfifBSdS bo l’ ,liJt0 AU autliorizod vakool, but tho 
Kovoiiue, July and, 1813. Collectors must take precautions to prevent 
imposition, and must periodically require proof of tho existence of tho 
party, and of liis inability Lo attend, 
fi, Tho receipts of tlio Pensioners aro to bo tnlcon in duplicate in 
Civil Auditor's Cimtlnr of hi i o Dorm ,1), ono of which will bo Iransinifc- 
•Novimilwi- 30lh, 1830. tod with the abstract for Audit, and the 
other retained in the Collector’s or Resident's oifioo. 


7. Should a pension not bo claimed for six mouths after it may 


S(uUionl3,T?c'giiln(,ionXXTV. 
1803, Umithu* Orders, 
Dom’d of Kovouuo, July 
2nd, 1813, j tfii'Li i G, Pen- 
sion Rubs of Fob. 1st, 
]H13, parti. 13, Ordora of 
Oovovuinfliit lo 1,1m Bonn I, 
(liilml Feb, Gill, 1H3H, in 
Ommlar Order, Judder 
Board of Revenue, eluted 
Pob. 13 lb, 1833, 


beeoiue payable, tho Collector should as- 
certain, what her tho party who received 
it bo deceased, and report accordingly to 
tho Civil Auditor. No pension shall bo 
payable in aiTear for a period exceeding 
six months without a reference to the Civil 
Auditor, who must obtain tho sanction of 
Government, if tho arrnir occurred from 


tho fault of the Pensioner. Arrears duo to tho astute of deceased 


* i( l do hereby certify upon my honor, Unit tho Po uni oners, whose nmnoa 
appear on these lumounta, mw tu'lmKtf paid in my cv after mimiLo oxuuii- 
nation of each individual with Jim pension eovliiicato and that wliomivor Lliovo 
win any voiifltm to doubt tho ideality of the porson, every pOHHiblu enquiry was 
mndo to uHOurtnm tho morit of tho claim. 

“1 fuL'thur corLily, tluit tlio register prOHiTibi’d in tho (Jill para, of G. O, U. G. 
of April 22nd, 1820, (Civil Amlilor’n Circular of November 3L)Lb, 1880,) is duly 
kept up aud roforrod to by mo in doubtful oiihob." 

(Signed,) A. D. 

JMslmn i uy ( )Jfit 

6 /, 0. <7. (?,, No, 27H, AVj Ucmlrr 10, 1028, Pay aud Audit Utajukdioua^ 
pays 510. 
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Pensioners for periods not exceeding six months may be paid on the 
authority of Commissioners. 

S. TI 10 S udder Board of Revenue arc vested with authority to 

Orders of Government to B™* MCK T lioils to Pei1sl0llcrs of high 

Sudder Board of Revenue, rank, both male and female, from the checks 

dated September 6th, 1881 . , , .. , . 

1 noted above, reporting 111 each case their 

orders to the Civil Auditor, and specifying the means of security 

against imposition, which they have substituted for the more regular 

checks. 

9 . Political Pensioners of high rank, who are directly subordinate 

„ , to a Covcrnor General or Lieutenant Go- 

Oraoi’BOl Government in tlio 

Political Department, dated vernor’s Agent, are also exempted from 
bepleiflbei Jth, 1831. appearing personally before a Collector, but 

in all such cases the pension abstract, when sent to the Civil Auditor 
for audit, must be countersigned by the Agent, who thus becomes 
personally responsible that the Pensioner is alive, 

10. Commissioners of Revenue are authorized to order the transfer 

_ , „ n , . of pensions fronfona Collectorship to an- 

Ovuqvb of Government ® 1 1 

llio Ravenuc Department, other witliiu the limits of the same Govern- 
dated March 15th, 1831. m0a ^ but peculiar enquiries must he 

mado into the grounds on whioh transfer is applied for, in order to 
guard against the impositions which might probably he practised, were 
transfers too frequently or inconsiderately sanctioned. The necessary 
eonumuiiuatioii to Accountant and Civil Auditor must be made. 
Transfers from one Government to another can only be effected by the 
Government itself, 
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Descriptive Certificate or Doll granted by A. B., Collector or Resident of on tie- 
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Financial Department , — 

No. 1271. 

Resolution by the Honorable the Lieutenant- Governor , North West- 
ern Provinces, dated November §th : 1850. 

Read a Report by the Civil Auditor, dated September 18th, 1850, 
on the Pension list in tlie North Western Provinces. 

1st. This Report gives occasion for apprehension that much fraud 
is still practised with regard to Life Pensions, and that increased pre- 
(millions are necessary to ensure payment to the right person, and 
correct information regarding lapses. The Lieutenant-Governor, there* 
fore calls the attention of all Revenue Officers to this Bubject, and 
enjoins on them the observance of the following coarse. 

2nd. No Pension sliall be payable in arrear for a period exceeding 
six months, without the sanction of the Sudder Board of Revenue, 
obtained on special Report through the Commissioner, certifying the 
existence of the Pensioner, and satisfactorily explaining the cause of 
absence. If a Pension be not claimed for two years, after it has be- 
come payable, the name of the Pensioner shall be b truck off the list, 
and shall not be restored to it without the sanation of the Govern- 
ment obtained, on full Report, through the Commissioner and Sudder 
Board of Revenue. Arrears due to the estate of deceased Pensioners, 
for periods not exceeding six months, may be paid on the authority of 
the Commissioners ; for periods exceeding six months, but not exceed- 
ing two years, on the authority of the Sudder Board of Revenue j but 
for periods exceeding two years, only under the express orders of the 
Government. All lapses of Pensions, either by the demise of the 
Pensioners, or under the operation of this rule, must be reported to 
tho Civil Auditor. This rule supersedes the provisions in paragraph 
7, of the Abstract of Rules printed in Appendix No. XXX. of £ Liree- 
tious for Collectors,’ 

3rd. As soon as may be practicable after the publication of this 
Resolution, Collectors will proceed to draw out three lists of all life 
Pensions, payable from their Treasury. 

I. Superannuation Pensions given under the Pension Rules for 
UncovcLianted Servants. 

II. Revenue Pensions either given for Maafues resumed or under 
any other Clause of Regulation XXIV. 1803, than Section II. 

1 1 1 Political Pensions. 
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Jilili. The Pensioners should fnrUior be arranged according to tlio 
Pm'guunalis iu which they reside and a list furnished to each Teliseel- 
darof the persons resident within his jurisdiction, with such particn,. 
liirs as may enable him to ascertain the identity of each Pensioner, 
The Tchscoldar should then be required to ascertain and report the 
existence or demise of every Pensioner in his jurisdiction on the 1st 
of January of every year. If lie is unable to assure himself in this re- 
spect, ho should specially report the circumstances, so far as ho can 
ascertain them, and the strictest inquiry should then ho made, 

5th. Commissioners of Rovonuc, when visiting a district, will ex- 
amine the Pension lists, and see that these rules tiro observed, 

J, Tiiomton, 

Sccij. h Ik GovL of l W. 1\ 
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